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EXECUTIVE SUMMARY 

The nation state has proved to be a useful structure of governance for people with a 

common culture where a common understanding of rules and requirements of the society 

assists in achievement and maintenance of the credibility and legitimacy of the 

institutions of government. However, in countries where both an indigenous culture and 

a dominant, immigrant culture must be housed, the sustainability of the state depends on 

the achievement of a form of governance considered legitimate and credible by both the 

indigenous people and those of the dominant culture. Establishment of sustainable 

structures of governance in such situations necessarily requires either domination of one 

culture by the other sufficient to require assimilation or the achievement of arrangements 

acceptable to both cultures through some form of negotiation. 

The rules and requirements for successful cross cultural negotiation have been given most 

attention recently by those concerned with commercial dealings or with the needs of 

individuals living in a culture other than their own. Cross cultural negotiation in a 

political environment appears to require a different approach in some areas but probably 

within the overall parameters identified by authors such as Mead, Harris and Moran. 

The Northern Territory of Australia provides a useful focus for this exercise. It is a 

relatively small polity with a strong indigenous culture and a dominant culture that, while 

maintaining attitudes similar to those exhibited by dominant cultures in other places, has 



shown some indication, in some areas, of appreciation of the need to achieve credible and 

legitimate structures of governance. 

The relevant literature falls into three general categories: that dealing with cross cultural 

negotiation; that relating to indigenous participation within structures of governance; and 

that which describes and analyses the nature of, and steps being taken towards, political 

development in the Northern Territory. There is also considerable material that discusses 

and analyses the need for indigenous participation in governance and proposes structures 

by which this could, or should, occur. This material is not relevant in the current exercise 

where it is the process rather than the need for a product or a product itself that is the 

focus of attention. 

The requirements and considerations that appear to be relevant to a cross cultural 

negotiation in a political context are similar to those that are more generally identified. 

The historical baggage carried by the parties, however, carries a much more significant 

role in the circumstances under discussion. The achievement of a level of trust necessary 

to provide a base for negotiations is apparently not possible until this baggage is dealt 

with; and in a manner acceptable to the people who own the baggage. The identification 

of a common purpose is useful in any negotiations. Where indigenous people are dealing 

with people of a common culture such a purpose is not easy to identify and yet, if both 

sides are to find sufficient value to sustain the negotiations then, such a purpose must be 

found. 
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While its reputation at times would be at odds with such a conclusion, the Northern 

Territory has begun to establish a reasonable basis for successful cross cultural 

negotiations. The option of community government and negotiations for statehood 

provide a framework within which cross cultural negotiations could take, and to some 

extent are taking, place. A number of opportunities for involvement in decision making 

structures are available to indigenous peoples and there are indications that elements of 

the leadership of the dominant culture appreciate the need to achieve a proper resolution 

of the questions raised by the mixed culture of the Territory. 

There are areas in which the Northern Territory appears to face difficulties. One such is 

the need for effective communication between the cultures and the imperative that the 

two cultures develop a realistic level of knowledge about the other. Lack of a common 

language in the Territory makes such communication more difficult and without the 

availability of interpreters it will be difficult to communicate as effectively as is 

necessary for the achievement of sustainable outcomes. 

It is possible then to conclude that the rules for cross cultural negotiation apply in the 

political context but with additions and difference in emphasis. There is a need: 

1. to give priority to dealing with the historical baggage that is brought to the 

negotiating table by both sides, but particularly by indigenous people, and until 

this is properly achieved there will be substantial difficulty in achieving a 

sustainable arrangement; 



to recognise that the establishment of a common purpose in negotiations will 

assist in achieving a positive result; 

for the dominant culture to take responsibility for developing and maintaining the 

relationship and ensuring that the conditions for indigenous involvement are 

reasonable and acceptable; 

to appreciate that processes for effective communication are vital and should be 

given pnority; 

to create a variety of frameworks within which negotiations can take place and 

which can assist in developing the level of mutual credibility and trust on which 

the achievement of a positive result will depend. 
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1. INTRODUCTION 
The rules and essential requirements for a successful cross cultural negotiation are not a 

particular mystery. Considerable work has been done and reported on the matters that 

should be addressed by an individual or organisation seeking an outcome from a 

negotiation across cultures (see Harris and Moran, 1993: Mead, 1990; and Brislin, 1981). 

As business relationships increasingly transcend national boundaries those who seek to 

profit from these relationships tend to be devoting more attention to the need to 

communicate effectively, develop mutual respect across cultures and become aware of 

the part that culture plays in determining their reactions to situations and to people. (The 

inclusion of cross cultural awareness, management and negotiation courses in Masters 

courses is an indication of a response to demand from business and government.) Within 

nations that house more than one culture, however, where one might reasonably expect 

that the effectiveness and strength of cross cultural relationships might be a priority, it 

seems that negotiations are often ineffective in their ability to achieve the result desired 

by either party. The problem is currently strongly evident in those liberal democracies 

that have minority indigenous populations with a different culture from that of the 

dominant group, such as, Canada, the United States of America, Norway, New Zealand 

and Australia. 

The modem nation state, as a form of political organisation, appears to be most 

comfortable as a structure of governance where its people share the same or related 

cultures. A shared understanding of the rules, regulations and mores of the society 

clearly assists in achieving credibility and legitimacy for the institutions of government. 
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There are, however, a number of significant nation states that house people not only of 

different cultures but where there is a history of continuing discord between the people of 

those cultures. Special difficulties and barriers to effective cross cultural negotiation 

appear to exist where indigenous peoples and people from a dominant immigrant culture 

share land with the normal barriers between cultures apparently being exaggerated by the 

history of the relationship between the people. 

An assumption on which this paper is based is that, in the current political environment of 

the western world, it is becoming less acceptable for people from one culture to seek to 

dominate another to the extent necessary to enforce a form of political organisation that is 

seen to be illegitimate by a cultural minority. This view is apparently gathering 

increasing favour as questions are raised about cultural 'imperialism' and there is a 

growth in acceptance of the propositions of 'cultural relativism'. 'Cultural relativist 

theory argues that because all individuals see the world through the filtered eyes of their 

own culture, attempts to impose a majority viewpoint on people with different cultural 

perceptions are unjust.' (Garkawe, 1995). It follows that it is not sustainable in the long 

term for a country that values the opinion of major western countries to have a significant 

minority holding the belief that the structures of governance that apply to them are 

illegitimate, irrelevant or untrustworthy. 

An analysis of the relative value to a nation of reconciliation between people of different 

cultures against the cost of continuing conflict would be interesting and useful but is not 

the subject of this paper. Models of governance to deal with the needs of cultural 
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minorities, particularly indigenous groups, would also be interesting but is also not the 

focus of this paper. Instead, this paper will focus on the essential requirements of the 

processes that could be used to achieve a successful and sustainable structure of 

governance, that is, the requirements for a successful cross cultural negotiation in a 

political environment and, specifically, where that negotiation involves a dominant 

culture and a minority indigenous culture. 

This focus on the process rather than the product of a negotiation is intended as a means 

of analysing issues that appear to be central to the achievement of a product that may be 

sustainable. It seems that that no product is likely to be sustainable unless it is produced 

by a process that takes into account the requirements identified below. 

The nations facing difficulties with their indigenous peoples hold themselves out as those 

in the world community that are at the forefront of respect for human rights. They are all 

supporters of the variety of international instruments that support the basic human rights 

but have been unable, if their indigenous people are to be believed, to develop 

arrangements that meet the needs of those indigenous people in a variety of ways. A 

wide range of 'products' have been provided: 

the separate 'domestic nations' of a number of Native American tribes in the USA; 

the establishment of Nunavut, a separate Province to be governed by its majority Inuit 

people in Canada; 

a treaty such as that in the Treaty of Waitangi in New Zealand; 
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provision of large areas of land under inalienable title in the Northern Territory of 

Australia; and 

provision of a Saami 'Parliament' in Norway. 

The frustration often expressed in the popular media about 'what these people want' may 

have more to do with indigenous people reacting to the way they have been dealt with 

rather than what they have been dealt. 

The role of the dominant and indigenous cultures, the importance of historical 'baggage' 

at the negotiating table, the level of trust between the participants and the perceptions of 

both parties of the other and of the process they are engaged in are all vital factors 

affecting the process that might be developed. The aim of this paper to is to examine 

their effect and importance in the reasonably specific context provided by the Northern 

Territory of Australia. 

Methodology 

This paper will address questions such as: 

are those rules and requirements identified as useful in cross culthral negotiations 

used and useful in negotiations between indigenous peoples and the dominant 

majority that share land; 

what role is required of the dominant and indigenous cultures in the establishment of 

structures that both consider credible and legitimate; and 
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iii. what changes or enhancements are required for a successful cross cultural 

negotiation? 

These questions will be addressed through the analysis of relevant literature, the 

consideration of the rules and requirements for a successful cross cultural negotiation, 

analysis of the current situation in the Northern Territory and consideration of the 

changes or differences that may need to be taken into account in a cross cultural 

negotiation between a dominant culture and a minority indigenous culture. 

Why the Northern Territory? 

The Northern Territory provides a useful focus for analysis of the requirements and 

considerations relevant in the conduct of a cross cultural negotiation to achieve a political 

outcome. The population of approximately 188,000 lives in one-sixth of the Australian 

land mass. Of this population 27.4 per cent identif' as Aboriginal people or Tones Strait 

Islanders and the overwhelming majority of these people are indigenous to the Territory. 

The other major etimic groups in the population have lived in the Territory for less than 

100 years, many for much shorter periods. Of the approximately 46,000 Aboriginal 

people in the Territory, about 75 per cent live mainly in the more remote areas and follow 

a more 'traditional' lifestyle than those who have lived in the six major towns for 

significant periods. (ABS 1995, 1997) 
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The Northern Territory became a self-governing Commonwealth territory in 1978, having 

been directly governed by the Commonwealth since 1911 and, prior to that, by South 

Australia. The Territory has visions of becoming a State of Australia with full rights and 

duties pursuant to the Australian Constitution. While Aboriginal people were in the 

numerical majority in the Territory for much of its history, they have not enjoyed political 

dominance since soon after the Europeans arrived (Fletcher, 1997, Long 1992). 

The Northern Territory Parliament has, to an extent, recognised the need to establish and 

sustain forms of governance that meet the special needs of Aboriginal people. The Local 

Government Act was amended soon after self-government to make special provision for 

the establishment of 'community government councils'. The aim of these provisions was 

to allow the formation of local government bodies that have the same standing as other 

local governing bodies but with provisions, developed in consultation with Aboriginal 

people, that more appropriately reflect the needs and aspirations of Aboriginal people. 

This capacity has been retained, with some amendment, in the Local Government Act 

1985 and in a revised Local Government Act 1993. 

In the move towards Statehood for the Northern Territory there has been recognition that 

the needs of Aboriginal people must be properly take into account in proposals 

developed. There has been a well articulated view that the sustainability of a Northern 

Territory as a viable polity depends heavily on the achievement of the support of a 

substantial majority of the Aboriginal population'. 

See the proceedings of the Constitutional Foundations Conference 4-6 September 1997 and presentations by Dr Peter Carroll and Mr Rick Gray. 
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Cross Cultural Difference in the Northern Territory 

While many cultures are represented in the Northern Territory population, the two major 

cultures in the Territory are those of the Europeans and the Aboriginal people. European, 

specifically British, Territorians brought with them a culture similar to the rest of 

Australia characterised in Hofstede's terms as being individualistic, having a low power 

distance, high masculinity and weak uncertainty avoidance (Hofstede in Mead, 1990, p 

19) This culture is quite different from that of Aboriginal people. While Hofstede did 

not consider Aboriginal people in his study it seems that Aboriginal people might be 

found to be collectivist, having a large power distance, high masculinity and weak 

uncertainty avoidance. 

Phillpot notes that Aboriginal society has been 'described by some anthropologists (for 

example Elkin, Berndt and Piddington) as totemic in structure, utilisingclassifactory 

systems to define objects and the relationship between objects that have cultural 

significance.' (Philipot, 1990). He goes on to summarise the traditional Aboriginal life 

cycle as a 'complex and multi-level classified world where the sacred, profane and four 

dimensions coexist in a strictly defmed but non-subordinate set of relationships. These 

relationships are defined by the situational context, wherein the structures affect every 

aspect of one's life and progress through life. (Philipot, 1990) Modern Australian culture 

on the other hand is significantly different. Using the same construct the modern western 

life cycle appears as a continuum, 'with the different stages conventionally denoted by 

13 



age, but with no particular demarcation, nor with any ritual to denote and transition or 

transformation' (Philipot, 1990). 

The two groups appear to have substantial cultural differences and there seem to be 

strong perceptions on both sides about the nature of those differences. For instance, 

Aboriginal people in Arnhem Land have been found to have a view about non-Aboriginal 

people: 'Today Yolngu (Aboriginal people from Arnhem Land) still call Balanda (Non-

Aboriginal people) animals that just roam around the world settling wherever they want 

to, taking whatever they want, whenever they want.'(ARDS, 1997). There is no 

indication that the 'balanda' would agree with the analysis. Levi-Strauss observed that 

'every civilisation tends to over estimate the objective orientation of its own thought and 

this tendency is never absent' (Levi-Strauss, 1966). 

Phillpot provides a table comparing the assumptions of Aboriginals towards governments 

and non-Aboriginals towards Aboriginals. 

Aboriginal Assumptions Non-Aboriginal Assumptions 
1. Non-Aboriginals are regarded as 1. The difficulty of defining 

nomads Aboriginality. 
2. Non-Aboriginals are not  Assumption that any "Aboriginal" 

trustworthy. person represents all people of 
 Non-Aboriginals' priorities are Aboriginal ancestry. 

not necessarily regarded as 3. Assumption that Aboriginals cannot 
important. understand complicated matters. 

4. Governments are regarded as a 4. Assumption that they know what is 
resource centre. best for Aboriginals 

5. Belief that Governments have an 5. Assumption that institutions and 
obligation to provide everything, facilities provided for Aboriginals 

should function as they do in 
European society. 

(source Shimpo, 1985) 
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A concentration on the difference between the cultures has occurred during the last 20 

years aS Aboriginal people have increasingly asserted their difference. This assertion 

appears to have had the effect of, perhaps artificially, increasing the perception of 

difference between the two sides. 'When people argue about their "uniqueness," they 

typically do not wish to be compared with others. Indeed, they see their system to be so 

unique that it cannot be compared with others.' (Mestenhauser, 1996). Aboriginal people 

have vigorously asserted that they are different to the extent that, if there are similarities 

they appear to be ignored. Add to this the view that:'.. .the Yolngu and the Balanda who 

now share this country have never understood each other's laws, the source of these laws 

or the nature of these laws' (ARDS, 1995) and there is clear capacity for confusion and 

mistrust. At the same time, there is an apparent acceptance by people of the Territory that 

they must come to an accommodation with each other (Hatton, 1995). 

It is the fact of the cultural difference in the Northern Territory rather than its precise 

nature that is significant to this paper. The fact of difference requires that, for the two 

groups to work together in a cooperative way, they will need to negotiate acceptable 

arrangements. The nature of the difference in the Territory may, however, add to the 

difficulty that exists. Philipot (1990), Shimpo (1985) and Turner (1986) discuss 

primarily those Aboriginal people that have maintained a largely traditional lifestyle. 

There are many other Aboriginal people in the Territory who appear to share elements of 

the traditional Aboriginal culture as described above but who may also have adopted 

elements of the European lifestyle of the dominant culture. This adds a complication and 

adds to the need to develop processes for negotiation between the cultures that are robust 

and flexible enough to take account of the difference both within and between cultures. 
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2. CROSS CULTURAL NEGOTIATION RULES 
AND REQUIREMENTS - THE LITERATURE 

A major impetus for people to obtain greater skill in cross cultural negotiation comes 

from the business sector where the needs of the global marketplace dictate that those who 

wish to do business with and among people of another culture must learn how to 

communicate with those people. Much of the literature reflects this impetus and is 

relevant to the conduct of cross cultural negotiations in a political environment only at a 

general level. Harris and Moran (1991) provide an extensive analysis typical of much 

other material in that it focuses primarily on commercial management in a global context. 

The intent of the authors is to increase an individual's comprehension of cultural impacts 

on management, to explore cultural impacts on international business and to assist in the 

conduct of business in a cross cultural environment. 

Rules for Cross Cultural Negotiation in Business 

Harris and Moran list ten concepts that underline their message and which they assert 

should be incorporated into the development of all international managers. Some also 

appear relevant to negotiation outside the business environment, such as: 

Cosmopolitan - the need for flexibility in dealing with people and situations with a 

willingness to alter attitudes and perceptions; 

Inter-cultural Communication - recognition that one's own image of self and role, 

needs, values, standards and expectations are all culturally conditioned thus providing 

an appreciation of the impact of cultural factors on behavioural communication; 
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Cultural Sensitivity - knowledge of the characteristics of culture in general, patterns 

and themes that allows a person to translate awareness into effective relationships; 

Acculturation - effectiveness in adjusting and adapting to a specific culture; 

Cultural Management Influences - appreciation of the influences of cultural 

conditioning on management of information and human and natural resources; 

Cultural Synergy - building upon the differences (Harris and Moran, 1991). 

While Harris and Moran analyse the most effective means of managing cultural 

difference Mead (1990) explores the skills a person requires for effective cross cultural 

communication. Mead deals extensively with the mechanics of negotiation of a business 

arrangement in a cross cultural environment. He notes the need to negotiate a 

relationship, to develop a level of trust with the other party and the value of the 

development of common ground between the parties. Mead also notes the difficulties 

that exist in negotiations where the parties do not share a common language thus leading 

to difficulties with interpretation. These difficulties are manifest not simply in the 

misinterpretation of the meanings of words but in the difficulty that an interpreter can 

face in interpreting non-verbal responses and messages (Mead, 1990, p  214). 

The 'rules' of the 'management' authors appear to provide a reasonable starting point for 

consideration of the issues that must be considered in developing requirements for a 

negotiation in a political context. 
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Dealing With the Past - A Basis for Trust 

There is also useful information that relates to instances in which negotiations have been 

carried out in a cross cultural environment. One of the most significant, if it can be 

described as a 'negotiation', is the establishment of a new South African Constitution. 

The Constitution is the result of a negotiation across cultures - albeit conducted within or 

after an extended war - and adds a further requirement to the list identified by the 

'management' authors, that is, that the past be effectively dealt with. 

One of the first items of the preamble to the South African Constitution is a pledge to 

'recognise the injustices of our past, honour those who have suffered for justice and 

freedom in our land, respect those who have worked to build and develop our country ...'. 

The same theme has been given substantial publicity following the publication of the 

Report of the Inquiry into the Separation of Aboriginal and Torres Strait Islander 

Children From Their Families by the Human Rights and Equal Opportunities 

Commission (HREOC, 1997). 

Dealing with the past may be part of the process of developing trust that is discussed by 

the management authors but it seems to assume a much greater significance where the 

negotiation must deal with matters as intensely personal and emotional as the treatment 

received by indigenous people at the hands of the dominant culture. Mestenhauser makes 

the point that trust is asymmetrical: our desire for others to trust us is not the same as our 

trusting them. While we generally want others to trust us, trusting them gives them some 
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power over us (Mestenhauser, 1996). Thus, in a political negotiation between a dominant 

culture and an indigenous group, it will clearly be difficult to achieve this requirement. 

Mestenhauser notes further that the 'initiation of trust depends on whether interacting 

parties see the need for a continuing relationship in the future'. He continues that 'the 

forces that determine whether trust has been violated are based on culturally influenced 

perceptions, rather than on objective realities.' (Mestenhauser, 1996) 

Trust must be a significant factor in cross cultural negotiations in a political context. It 

will clearly be difficult to develop given the historical baggage carried by the participants 

to a negotiation between an indigenous group and a dominant culture. 

The Effect of Perceptions 

Perceptions are identified by the management authors as being of major significance with 

Mead particularly noting the importance of the influence of perceptions on the 

communication and that 'you cannot force members of another culture to accept your 

perceptions of reality as the only perceptions of and superior to their own'(1990). The 

Aboriginal Resource and Development Services Inc (ARDS) considered the effect that 

perceptions have on the relationship that has developed between Aboriginal people and 

governments in the Northern Territory. ARDS (1997) reported on a number of the myths 

that have developed, particularly among Aboriginal people about the dominant culture. 

ARDS specifically noted that 'the transgressions of law by Balanda (non-Aboriginal) 

taught Yolngu (Aboriginal people) that Balanda had no understanding of property or 
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resource rights and therefore no understanding of the law' (ARDS, 1997). The Yolngu of 

Arnhem Land therefore had no sensible basis on which to deal with people who 

demonstrate no knowledge of the basic rules of proper behaviour. 

Mead notes that 'it is particularly difficult to establish objective criteria in cross cultural 

negotiations, when each side's concept of objectivity is affected by different cultural 

perceptions'(Mead, 1990). The presence in negotiations of such apparently powerful 

myths as those noted by ARDS would appear to make it extremely difficult to establish 

objective criteria. 

The removal of a myth is, however, difficult. Holton asserts that '[M]yths then are not so 

much errors in knowledge as large stories or meta-narratives by which people make sense 

of their present, their history and their future... Because of the mixture of fact, value and 

presupposition contained in myths, it is rarely possible to demolish a myth simply by 

challenging its empirical plausibility' (Holton, 1997). 

It seems, therefore, that while a measure of trust is necessary for an effective cross 

cultural negotiation and reconciliation of the past can assist in providing a basis for that 

trust, the major difficulty facing cross cultural negotiators is that perceptions and myths 

have to be dealt with and that this must be done without the assistance of a level of trust. 
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Communication 

Effective communication is noted by Harris and Moran (1991), by Mead (1990) and by 

Brislin (1981) as vital in the conduct of negotiations across cultures. Luft (1970) studied 

the relationship between communication and the knowledge that the communicating 

parties had about each other. He found that communicators' knowledge about each other 

falls into four distinct areas. In the first, both parties have equal knowledge about each 

other. In the second and third areas, knowledge is mutually asymmetrical. Each party 

knows something about the other that is different from what the other party knows; 

moreover, the parties are unaware that the other knows this about oneself. The fourth area 

is complete blindness; neither party knows anything about the other; therefore, it does not 

know that it does not know. (Mestenhauser 1996) 

Research by AIRDS appears to support the above analysis. ARDS (1995) reported that 

'[s]enior ceremonial men have told us they can not teach their people about things that 

come from the Balanda world, or more correctly contradict the world view the people 

have of this dominant world. A number of old people have died in shame and rejection 

having tried to educate their people about issues that conflict with their world view and 

perception of the Balanda world.' Further 'all these departments and training providers 

have one thing in common, that is, they can not communicate with their prospective 

students because again, they do not know the world view, they can not speak in a 

language for intellectual dialogue to take place, and they have not had any training in 

cross cultural communication.' 
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Mead takes into account the importance of the issue of language and discusses the 

introduction of programs for language teaching. He notes that a manager who learns a 

language has greater control, greater independence from interpreters, increased prestige 

and an increased ability to negotiate (Mead, 1990). Mead does caution as well that a 

'little knowledge can be a dangerous thing', and that those who learn a language need to 

be realistic about their capacity. Harris and Moran (pp 45-50) discuss the value of a 

knowledge of the language of the people with whom a business will need to communicate 

even should that knowledge be insufficient to actually conduct detailed negotiations. 

ARDS note that 'most of the confusion that Yolngu face in their daily lives is because the 

information that the people receive from the outside world comes to them in English, 

which to most of the Yolngu of East Arnhem Land is as good as a foreign language' 

(ARDS 1994). Following the logic of Mead as well as Harris and Moran, the chances of 

success of negotiations with Aboriginal people in the Northern Territory must be limited 

if the negotiators for the other party do not have knowledge of the language of the 

Aboriginal people and the Aboriginal people have a confused knowledge of English. 
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3. 1INDIGENOUS PARTICIPATION IN 
STRUCTURES OF GOVERNANCE 

Relatively little emphasis is given in the literature to an analysis of the processes that 

have been used, or are currently being used, in the negotiation of political arrangements 

in cross-cultural environments. There appears to be a tendency among writers to focus on 

the product rather than the process. Reports issued by various governments do provide 

some indication of the nature of the processes that are underway but often without 

analysis of the value of those processes. It is only through an analysis of the material 

published by government that it is possible, with a reasonable degree of accuracy, to 

establish the cross cultural negotiation processes that are being utilised. 

Participation in Decision Making 

The Report of the Royal Commission into Aboriginal Deaths in Custody (RCIADIC 

Report) provides a useful analysis of the processes of negotiation of the involvement of 

indigenous people in the structures of governance. The Northern Territoiy Government's 

third Implementation Report (1994/1995) identifies 'Involvement in Decision Making' as 

a primary theme of the RCIADIC Report. It notes the value of effective consultation 

mechanisms involving Aboriginal groups and government but draws a distinction 

between consultation and involvement in decision making, noting that 'there is.. .a 

distinct difference between the two types of processes. On the one hand a consultative 

process brings Aboriginal people and government together to discuss matters of common 

interest and concern. On the other hand, a decision making mechanism provides for the 
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direct involvement of Aboriginal representative orgamsations in decision making on 

policy and programs relating to Aboriginal people.' The Report notes that the intention is 

to develop a 'partnership' between Aboriginal people and the Government. 

The Implementation Report lists those elements regarded as best practice in establishing 

arrangements to involve Aboriginal people in decision making; and provides information 

on the arrangements established by a range of agencies of the Government. Included 

among the elements of best practice are requirements that: 

government has a responsibility to identify areas for indigenous involvement; 

a decision making mechanism should focus on strategic decision making and the 

establishment of policy; and 

there be an appreciation on the part of government agencies that indigenous 

organisations will often require support to allow an effective negotiation to take 

place. 

Land Ownership - The 'Oniy' Basis for a System of Governance? 

For many, an inextricable connection between ownership or control of land and self-

determination as the only acceptable method of establishment of a form of governance 

appears to overwhelm consideration of any other product or of the process that may be 

necessary to achieve even this result. The Nunavut Implementation Commission 

(Nunavut Home Page) stated that 'Inuit have always seen the land claims settlement and 

Nunavut self government as two aspects of a single goal, neither sufficient without the 
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other'. Some Australian commentators and researchers take the same view (Crough, 

1995). 

The Council for Aboriginal Reconciliation notes that 'most indigenous peoples take a 

functional approach to self determination, seeking constitutional reform to enable them to 

develop their political institutions and to determine their own development within 

existing states.' (Council for Aboriginal Reconciliation, 1994). The suggestion is that the 

right to self determination provides indigenous people with a base from which they may 

negotiate their place in a society. Land ownership could reasonably be seen in the same 

light. Land ownership may, however, be the factor that places indigenous people in a 

more 'equal' position with the dominant culture; a position from which they may be able 

to negotiate a contract. 

Historical Baggage - A Barrier to Trust 

In South Africa the Policy Framework for Urgent Reparation Measures to be 

implemented following the declaration of the new State refers to the achievement of 

'understanding not vengeance', 'reparation not retaliation' and 'believing that the need to 

grant reparations to victims is one of urgency and that it will continue to be so in the 

building of a new and just moral order'. Key considerations in the Act that established 

the Commission which has the task of implementing these measures include that: the 

following measures should 'begin to restore a sense of dignity to victims of gross human 

rights violations' (South African Government, 1995). The Commission is required to 

consider '[e]motional, medical, material, symbolic and educational interventions 
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provided pursuant to the following principles: redress; restitution; rehabilitation; 

restoration of dignity; reassurance of non-repetition.' The aim of reconciliation is noted 

as being to 'encourage dialogue and deepen relationships between different stakeholders 

in the area'. 

The South African strategy appears to be to deal with the 'historical baggage' in a highly 

organised manner, exposing the transgressions of the past and allowing the nation to deal 

with both the offenders and the grief of victims in a public way. It seems that the method 

of dealing with the past must itself be culturally appropriate: the need for some method of 

dealing appears clear. 

Self-Determination 

Self-determination is a possible product of a process of cross cultural negotiation rather 

than part of the process. It does seem, however, that the presence of self-determination as 

one of the essential products of a negotiation places some added pressure on the 

negotiation to achieve a particular result. This, in turn, has an effect on the process. 

The need for self-determination is taken as a 'given' by many commentators in the area 

and is not normally subjected to intensive analysis. The logic for this position is provided 

by international covenants and instruments where the right to self-determination for all 

peoples is clearly expressed2. Such instruments, however, do not describe the method or 

2 The United Nations Declaration of Human Rights, the Draft Declaration on the Rights of Indigenous 
Peoples, the United Nations Declaration of Civil and Political Rights, the International Covenant on 
Economic, Social and Cultural Rights and the International Labour Organisation - Convention No. 169. 
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process for achieving self-determination nor, more importantly, what 'self-determination' 

might look like. All peoples have the right of self-determination. Self-determination is 

defmed as follows: 

By virtue of that right they freely determine their political status and freely pursue their economic, 

social and cultural development. (International Covenant on Economic, Social and Cultural 

Rights) 

While this definition is not necessarily unambiguous, it does clearly provide people with 

options: the option to attempt to create a nation state for themselves; and the option to 

remain part of a nation state that they might share with people from another culture. 

Indigenous people tend to take a relatively realistic view of their right to self-

determination and the extent to which it might assist them to redress the problems they 

face. 'Most indigenous peoples take a functional approach to self determination, seeking 

constitutional reform to enable them to develop their political institutions and to 

determine their own development within existing states. '(NLC, KLC, 1997) At the same 

time they take a strong view about the relationship of self determination to reconciliation. 

Madam Daes, the Chairperson of the United Nations Working Group put it this way: 

"What then is the relationship between reconciliation and self-determination ....There is 

no reconciliation without self-determination.' (Council for Aboriginal Reconciliation, 

1994, p53). 

The International Labour Organisation Convention Concerning Indigenous and Tribal 

Peoples in Independent Countries (ILO, 169) is one of the most significant and relevant 
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international conventions bringing together items dealt with in other areas and applying 

them specifically to indigenous peoples. In Article 6 the Convention specifies that: 

'In applying the provisions of this Convention, governments shall: 

 

establish means by which these peoples can freely participate, to at least the same extent 

as other sectors of the population, at all levels of decision making in elective institutions 

and administrative and other bodies responsible for policies and programmes which 

concern them; 

establish means for the full development of these peoples' own institutions and 

initiatives, and in appropriate cases provide the resources necessary for this purpose.' 

It follows, therefore, that both cultures must be satisfied that the structures of governance 

developed provide them with the capacity to achieve their human rights as expressed in 

these international instruments. The effect on the negotiation process of having this as a 

required product would appear to be that both sets of 'negotiators' must leave the 

negotiation with their fundamental human rights intact, thus removing the option of 

dominance by one and requiring that both be able to accept the result. 

Summary 

The above indicates that there may be some requirements to add to those identified for 

cross cultural negotiations in a political environment, namely: 
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that the dominant culture may be responsible for identifying opportunities for 

participation by indigenous people in decision making and for ensuring that 

indigenous people are supported in that involvement; 

that there is a need to deal with the historical baggage of each party, but 

particularly that party that believes it has been disadvantaged; 

that ownership and control of land by indigenous people may be necessary to 

provide them with a measure of 'equality'; 

that the presence of self-determination as a 'required product' of a negotiation 

requires that the human rights of both be retained and that both parties accept the 

outcome. 
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4. NORTHERN TERRITORY APPROACH - 
SUCCESSES AND FAILURES 

This paper has concentrated to this point on establishing what might be the rules and 

requirements for effective cross cultural negotiation. In the Northern Territory a 

negotiation has been underway for many years. This negotiation is likely to continue for 

some considerable time. A description and analysis of the way in which the process is 

conducted in the Northern Territory will allow the identification of changes to the process 

that may be necessary for more effective outcomes to be achieved. 

Statehood as a Framework 

The Northern Territory Legislative Assembly has carried a number of resolutions seeking 

Statehood for the Territory and has had a Select Committee in place since 1985 exploring 

options for movement of the Territory to full Statehood within the Australian 

Constitution. The Reports of the Select Committee on Constitutional Development and 

then the Sessional Committee on Constitutional Development provide useful material on 

the issues that have been discussed and on the approaches that have been considered. The 

first Interim Report of the Sessional Committee (1995) recognised the special needs and 

place of Aboriginal people in the Northern Territory with recommendations that places at 

the recommended convention to adopt a constitution be made available for 

representatives of major Aboriginal representative organisations. 
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There is recognition in some quarters that the possible establishment of a new State 

places the Territory community in the unique situation of being in a position to develop a 

constitution that can recognise the cultural diversity of the Territory population. 'The 

Northern Territory could provide the new model. But only if there is a commitment to do 

so at all levels.' (Jaensch, 1997). The Chairman of the Sessional Committee noted in a 

speech to the Constitutional Foundations Conference that the draft Constitution 'reflects 

the special situation of the Northern Territory with its diverse, multi cultural population' 

(Hatton 1997). The cross cultural context in which the Territory operates appears to be 

high on the agenda with a speaker at the Conference and adviser to the Sessional 

Committee noting that one of the two basic philosophies of the Sessional Committee's 

approach is 'that the Constitution should aim to set the framework for a social partnership 

of all races and ethnic groups in an open, inclusive and democratic society" (Heatley, 

1997). 

In a paper provided to the Constitutional Foundations Conference, ABDS noted that 'any 

process towards the empowerment of a State needs at the very least the consultation and 

intellectual consent of the citizens of that proposed State. For without this the State 

becomes a jurisdiction without the consent of its citizens.' (ARDS, 1997). The 

imperative of legitimacy was also recognised by the Territory Opposition spokesperson 

on Aboriginal Affairs stating that: 

'[fjrom a family or clan right through to the full apparatus of government, the success of the 

political process relies on broad agreement over the rules under which we operate and, in the 

context of government, the document we rely mostly on is a constitution.' (Ah Kit, 1997) 
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The Executive Officer to the Sessional Committee also noted that: 

'Legitimacy and sovereignty of the people in the affairs of state impinge upon the sources of 

power or authority that emanate or have evolved through political structures and institutions 

which the citizens of that state have recognised and accepted as legitimate. The stability of any 

given democratic political system relies upon its effectiveness to perform satisfactorily in the eyes 

of its citizens.' (Gray, 1997) 

ARDS also noted that the 'task [of negotiating and consulting with Aboriginal people] 

becomes more daunting knowing that the Yolngu and the Balanda who now share this 

land have never understood each other's laws, the source of these laws or the nature of 

these laws'(ARDS, 1997). The Chairman of the Select Committee noted in 1997 that 

consultation with Aboriginal Territorians about the new Constitution has occurred 

extensively in their own communities, 'and often in their own languages'(Hatton, 1997). 

ARDS recommended the continuation of the process that had been engaged in to inform 

both groups about the law of the other so that the level of respect between the two might 

increase and to increase the possibility of a 'meeting of the minds' (ARDS, 1997). 

ARDS notes that the capacity to communicate effectively is a major barrier to the 

development of a shared knowledge between Aboriginal and European Territorians. 

There were also other concerns expressed that Aboriginal people may not be properly 

engaged in the debate about the nature of the new Territory Constitution. An officer of 

the Central Land Council put the view that 'Aboriginal people need to be given a real 

opportunity to talk about it among themselves and to be invited by government to advise 
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it on how they would like to carry out the consultations and negotiations which are an 

essential part of this process.' She noted that 'before proceeding any further with a draft 

constitution for the Northern Territory, there needs to be a well resourced community 

education program carefully developed and implemented to enable a level of informed 

debate throughout the community about what could or should be contained in a modem 

constitution' (Keely, 1997). 

The other major concern expressed at the Conference by Aboriginal representatives was 

best summarised by ATSIC Commissioner Crawshaw in putting the view that the 

movement to Statehood requires a reconciling of a diversity of interests and that this 

requires an 'appropriate recognition of each other's rights and aspirations and mutual 

respect' but that, in addition, it is 'imperative that any constitutional reform go further 

than reconciling interests: it must reconcile and address needs' (Crawshaw, 1997). 

Debate in the Territory about the means of participation by Aboriginal people in the 

structures of governance has been marked by disagreement between the Government and 

some representative Aboriginal organisations, notably the two major Aboriginal Land 

Councils. This debate, much of which has argued about whether community government 

or land councils provide the most appropriate basis for participation in governance by 

Aboriginal people, has, however, focused on the product of the exercise rather than the 

process by which it should be achieved (Mowbray, 1986, 1989; Jull, 1991,1992,1994; 

Crough, 1991,1992; NLC/KLC, 1997). 
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The power to distribute the resources of the society has rested with non-Aboriginal 

people in the Northern Territory for over 90 years. For much of that period Aboriginal 

people were probably in the majority but, from 1911, they were not recognised as 

citizens, could not vote and were not counted in the census. It is possible that 'if 

Aboriginal people had been given the right to vote at the same time as the rest of 

Australia, and had been armed with an understanding of western institutions, particularly 

how to exercise voting rights, the Territory may have been governed with an executive 

with an Aboriginal majority.' (Fletcher, 1997). Unfortunately for Aboriginal people as it 

turns out they did not have a right to vote and, to increase their difficulties, did not appear 

to appreciate how to access power in the system or that they might be able to access that 

power until the late 1960s when the referendum providing a change to the Australian 

Constitution was passed in 1967 providing power to the Commonwealth Government to 

make laws in relation to Aboriginal people. 

Prior to 1972 Aboriginal people were effectively either under the care and protection of 

the Commonwealth Government or were treated as non-Aboriginals (Northern Territory 

Office of Aboriginal Development 1996). Since self-government issues relating to 

Aboriginal people have apparently achieved greater prominence in the Territory, partly as 

a result of the operation of the Commonwealth Aboriginal Land Rights (Northern 

Territory) Act 1976 and partly as a reaction to the population imperative - Aboriginal 

people were less than 1 per cent of the population to which the previous (Commonwealth) 

Government responded, they were 24 per cent of the Territory population at self-

government. 
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Participation in Government 

Since the grant of self-government to the Territory in 1978 there has been increased 

capacity for Aboriginal people to be involved in the actual government of the Territory, 

primarily through the establishment of 25 single member electorates for the Northern 

Territory Legislative Assembly. This has delivered an Aboriginal population advantage 

in 7 of the 25 seats and provides a significant 'Aboriginal' vote in a number of others. 

While this has not necessarily translated into the election of Aboriginal people to the 

Legislative Assembly, it has apparently ensured that the representatives of such 

electorates pay particular attention to issues relating to their Aboriginal constituents (NT 

OAD, 1996). 

The other major opportunity for indigenous participation is through local government. 

Prior to self government for the Territory there were four local councils operating in the 

Territory and none had population profiles or election arrangements that gave Aboriginal 

people a reasonable opportunity for election. From the late 1930's until 1973 Aboriginal 

communities (then called settlements and missions) were managed directly by either 

religious organisations or the government. After 1973 they were managed by 

associations that received, and were expected to follow, a high level of advice from 

community advisers (Long, 1992). Following self-government the Northern Territory 

Parliament passed amendments to the Local Government Act to provide the capacity for 

small, remote communities to develop a relevant and appropriate constitution and to 

establish 'community government councils'. These bodies have those powers, 

responsibilities and rights that are negotiated with the Government. Community 
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government schemes are tabled in - and are subject to disallowance by - the Legislative 

Assembly and are laws of the Territory. The capacity for establishment of community 

government councils was continued in a new Local Government Act introduced in 1985 

and revised in 1993.(NTH&LG, 1997). 

There are 32 community government councils now operating with a further 30 councils 

still incorporated pursuant to the Northern Territory Associations Incorporation Act or the 

Commonwealth Aboriginal Councils and Associations Act 1976. All of these councils 

receive financial assistance on the basis of the recommendations of the Northern Territory 

Grants Commission (Northern Territory Government, 1997). There are over 300 

Aboriginal people elected to councils in the Northern Territory (NT H&LG, 1997). 

The powers and functions available to a community government council are extensive. 

The Northern Territory Local Government Act lists a wide range of functions that 

councils may elect to perform. The Act provides a general competence power to councils 

giving them power to operate without reference to the Northern Territory Government. 

There is the potential for a community government council to carry a significantly wider 

range of functions and be involved in the delivery of services to a significantly greater 

extent than the more traditional form of local government, municipal councils. 

Community government is not specifically created for Aboriginal people. There are a 

number of councils where there is a non-Aboriginal population majority. The form of 

local government is, however, designed to allow Aboriginal people to develop 

36 



constitutional arrangements that most closely fit cultural and traditional needs (NT 

H&LG, 1997). 

Aboriginal Representative Organisations 

Another major means of involvement and participation in structures of governance for 

Aboriginal Territorians is through the Aboriginal and Tones Strait Islander Commission 

(ATSIC). ATSIC, while not a representative government, performs a significant role 

within the Commonwealth Government as the agency with the principal role in service 

delivery to Aboriginal and Tones Strait Islander people nationally. Aboriginal 

Territorians elect two Commissioners to the ATSIC Board of Commissioners, the 

supreme decision making body of the organisation. There are seven Regional Councils 

also elected which have power, below the Board of Commissioners, for the distribution of 

resources and the management of programs at a regional level. Approximately 70 

Aboriginal and Tones Strait Islander people are elected to Regional CoUncils in the 

Territory. 

ATSIC is also the method used by the Commonwealth Government to provide for the 

participation of Aboriginal people in decision making by the Commonwealth on matters 

relating to Aboriginal people. ATSIC has power to advise and cooperate with State and 

Territory governments. The body is also a major decision maker on the distribution of 

resources to Aboriginal people and is a major mechanism for participation by Aboriginal 

people in decision making. 
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Pre-eminent among other representative organisations are the Aboriginal Land Councils 

established pursuant to the Commonwealth Aboriginal Land Rights (Northern Territory) 

Act (ALRA). There are four Land Councils in the Northern Territory. These have the 

responsibility of management of land owned by Aboriginal Land Trusts. Almost 50 per 

cent of the land mass of the Territory is owned under inalienable freehold title pursuant to 

the ALRA. The Land Councils have statutory incorporation pursuant to the ALRA and 

must operate after consultation with the traditional owners of the land. Through their 

power over resources the Land Councils are able to exercise considerable political power 

within the Territory and nationally. 

Mechanisms for Participation and Decision Making 

Indigenous people are able to participate in decision making structures of the Northern 

Territory polity through means other than direct representation in the governing bodies. 

One mechanism for involvement and participation of Aboriginal people in decision 

making that appears to accord with the elements of best practice identified in the 

Implementation Report on RCIADIC is the Indigenous Housing Authority of the 

Northern Territory (IHANT), established pursuant to a bilateral agreement between the 

Commonwealth and Northern Territory Governments. The members of IHANT are 9 

Aboriginal people - 2 ATSIC Commissioners and the 7 Chairs of the NT ATSIC 

Regional Councils - 5 senior Northern Territory Government officers and 1 

Commonwealth Government officer. The Bilateral Agreement provides power to 

II{ANT to develop a three year rolling strategic plan for the distribution of all resources 
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provided by either government for housing and related infrastructure for Aboriginal 

people (NT OAD, 1996). 

The Territory Parks and Wildlife Commission administers legislation that provides for 

the joint management of national parks. Two major parks are jointly managed by the 

Commission and the traditional custodians with the custodians having a controlling vote 

on the management boards. In addition, there is a range of advisory committees and 

boards in place in other parks and reserves. 

In the IHANT arrangements and in the Territory Parks and Wildlife Act the elements of 

best practice identified above appear to be achieved. There are other arrangements that 

provide for the involvement of Aboriginal people in decision making to a greater or lesser 

degree, including: 

the employment of Aboriginal Health Workers as a method of providing 

involvement in day to day decision making about the provision of services to 

people; 

the provision of grant funds to allow Aboriginal communities to directly manage 

health services; 

employment of a range of specialist officers including Aboriginal Community 

Corrections Officers, Aboriginal Recreation Officers and Aboriginal Community 

Police Officers. 
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In addition to arrangements that provide for direct involvement by Aboriginal people in 

decision making there are arrangements that provide for input by Aboriginal people 

through a range of consultative mechanisms. Such arrangements are in place in most 

Northern Territory agencies that deliver services or deal on a regular basis with 

Aboriginal people (NT OAD, 1997). Principal among these mechanisms are the: 

ATSIC/NTG Consultative Forum which includes the 9 senior ATSIC elected 

officials and 9 Chief Executive Officers of NT agencies; and 

Aboriginal Law and Justice Forum which has a membership of representatives of 

Aboriginal Legal Services, ATSIC and Aboriginal Medical Services and the Chief 

Executive Officers of the Office of Aboriginal Development, Attorney-General's 

Department, Correctional Services and the Commissioner of Police and the 

Director of Public Prosecutions. 

Perceptions - Cross Cultural Awareness Programs - 

The role of the dominant culture in providing the opportunity for indigenous peoples to 

participate in the structures of governance appears to be significant. As noted above, 

there is a clear relationship between understanding of the manner in which one's own 

perceptions are affected by culture and the capacity to appreciate culturally based 

perceptions of people from another culture (Harris and Moran, 1991). The Northern 

Territory Government appears to have recognised, at least in 1992, that its population mix 

requires that attention be given to the level of cross cultural awareness within its 

bureaucracy. The (then) Chief Minister advised the Legislative Assembly in November 

1992 that all Northern Territory Public Servants would receive cross cultural awareness 
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training relevant to their position and tasks (Hansard, 26 November 1992). This 

commitment was followed up by a Ministerial Statement by the Minister responsible for 

the Public Service (Hansard, November 1993) providing details of the plan for delivery of 

cross cultural awareness training to all N'TPS employees. 

The Northern Territory also appears to have recognised that there is a difficulty with the 

perceptions of both of its major cultures about the other. Ministerial Statements talk 

about cross cultural awareness - 'both ways' (Chief Minister, 1992; Minister for 

Aboriginal Development, 1993). A program is reported in the Annual Reports of the 

Office of Aboriginal Development that aims to provide cross cultural awareness 

education and training to Aboriginal people. This program has been funded for over 

three years in a small number of Aboriginal communities in the East Arnhem area and 

utilises high level language skills in the discussion of possible parallels and similarities 

between traditional Aboriginal and European Australian concepts and theories of 

economy, political structures and law. The program does not take the approach of some 

cross cultural awareness courses in aiming to increase a participant's self awareness. 

Nevertheless, the Annual Report of the NT Office of Aboriginal Development for 

1996/97 indicates some satisfaction with the results. 

Specific Purpose Strategies 

The significance of Aboriginal people in the Territory economy and social structure is 

possibly exemplified best by the range and nature of the strategies and plans that have 

been developed and published that seek to change various aspects of the way in which 
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Aboriginal Territorians interact with the mainstream or the options that they have 

available to them for development. Such strategies include: the Aboriginal Family 

Violence Strategy; Aboriginal Tourism Strategy, Aboriginal Education Plan; Aboriginal 

Health Strategy; Aboriginal Employment and Career Development Strategy; Aboriginal 

Law and Justice Strategy; and Future Directions for the Fishing Industry (NT OAD, 

1996) 

Common to all of these strategies are elements that seek to ensure that Aboriginal culture 

is taken properly into account in the delivery of programs and services and that seek clear 

communication with Aboriginal people through a variety of mechanisms. 

Value to Aboriginal People 

The inclusion of Aboriginal people in decision making structures of government is 

spoken of in favourable terms by government representatives. It is apparently seen as a 

method of increasing the credibility of the decisions of government bodies and as a means 

of ensuring that Aboriginal aspirations that are considered to be appropriate and 

reasonable are considered in the delivery of a range of programs and services. There is 

some evidence that Aboriginal people do not accord these structures with the same 

credibility and do not see their 'representatives' as necessarily legitimate. ARDS notes 

that "pseudo structures' that have no connection to the traditional law' lack legitimacy 

and are not highly regarded by 'traditional' Aboriginal people (ARDS, 1995, p12). 

ARDS goes further to assert that 'Balanda law has created functioning dictatorships, ie 
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the people in authority within these pseudo structures are often pseudo leaders.'(ARDS, 

1995, p14). 

The fact remains that, despite all of the initiatives that have been taken in the Northern 

Territory, the position of indigenous people remains one characterised by high mortality 

and morbidity rates, low education achievement, high imprisonment rates and low 

employment rates. The level of funding and involvement in decision making appears not 

to be making a significant difference. The Northern Territory Office of Aboriginal 

Development in its 1995/96 Annual Report asks a relevant question: 

'Yet, many Aboriginal communities and their elected councils often appear largely dysfunctional 

from a service delivery point of view. They have evidently not been empowered by the principles 

of self determination, expected as they are to administer themselves and to be accountable to a 

wider system which, on the basis of outcomes, is still largely incomprehensible to many of them. 

In some situations, relating to community management, it must be asked whether self 

determination, in its implementation, is equivalent to abandonment. Could it be another form of 

institutionalisation, alienating Aboriginal people from the mainstream?' (OAD, 1996) 

The frustration expressed appears to flow to other areas where there is a belief that 

appropriate action has been taken but the expected results are not forthcoming. ARDS 

noted that 'most Government departments have responded to the types of negative social 

indicators discussed in this paper, by pouring in more money. The knee jerk response 

from the dominant culture being usually to employ more people and technology from the 

dominant culture to come and 'do it' for the people yet again' (ARDS, 1995). 

43 



Sarason (1993) distinguishes between primary and secondary causes of problems and 

urges that energy and resources be invested in the primary causes. Because of conceptual 

confusion and lack of diagnostic skills, secondary problems appear to receive more 

attention; they press for immediate attention and allow people to think they are 

preventing these problems from becoming worse. Unfortunately, fixing them eventually 

creates more problems if primary  causes are not removed first. Repairing secondary 

problems not only reflects lack of future time orientation and sequential thinking, but 

constitutes a cognitive deception that something is being done to remedy problems 

(Mestenhauser, 1996, p  14). 

Summary 

The Northern Territory has a number of initiatives in place and appears to be following 

some of the requirements of an effective cross cultural negotiation in a political context to 

some extent: 

It has the capacity to use the movement towards statehood as a framework for a 

negotiation; 

It has in place formal processes in the capacity for election of indigenous people 

to the Parliament and through significant ease of participation in local 

government; 

Aboriginal representative organisations play a role in the governance of the 

Territory; 

There are useful mechanisms for participation by Aboriginal people in decision 

making structures; 
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The Government is seeking to reduce the effect of misperceptions on the part of 

its own staff through requirements for cross cultural awareness courses; and 

A wide range of specific purpose strategies are in place seeking to address the 

needs of indigenous peoples. 

With all of this it appears that Aboriginal people in the Northern Territory are not being 

significantly advantaged in terms of their access to basic human rights, such as a 

minimum level of education, a healthy living environment and self-determination. 
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5. CROSS CULTURAL NEGOTIATION IN A 
POLITICAL ENVIRONMENT - CHANGES AND 
ENHANCEMENTS 

While the processes that have been used to date in the Northern Territory could not be 

described as failures, they are not delivering the results intended in as a timely a manner 

as might be required by the two parties to the negotiation. The changes or enhancements 

to the processes that are already known and reasonably well accepted therefore should be 

identified. 

Historical Baggage - Barrier to Trust 

"The policies of separation of Aboriginal children from their families are thought to have had a 

significant effect on a high proportion of the Aboriginal population of the Territory. Currently 

about 26% of the population of the Northern Territory are Aboriginal people. There appear to be 

few Aboriginal families who are not able to identify a relative that was 'taken away'. The social 

and economic costs in terms of disillusion, disaffection and distrust are probably impossible to 

quantify but are carried by Aboriginal Territorians and the entire Northern Territory community.' 

"As far as the effects of the separation policies are concerned, the reality for the Northern 

Territory is that much of its population were, and remain, affected by a policy that is now seen to 

be wrong."(NTG, 1996). 

In its Interim Submission to the Human Rights and Equal Opportunities Commission 

Inquiry into the Separation ofAboriginal and Torres Strait Islander Children From Their 
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Families, the Northern Territory Government recognises that Aboriginal Territorjaps 

bring baggage to the negotiating table. The Chairman of the Northern Territory 

Legislative Assembly's Sessional Committee on Constitutional Development also noted 

in a speech tabling a Committee report that: 

it is still within living memory when Aboriginal people were: 

• denied the practice of their customs and religion; 

• denied the right to use their own language; 

• dispossessed of their traditional lands; 

• not recognised as citizens of Australia; 

• wards of the state; 

• not even pennitted to act as responsible adults. 

This included the denial, in many cases, of the right to bring up their own children or to pass on 

their heritage to their children. Is there any wonder that such people would seek any opportunity 

to ensure that such circumstances could never be repeated?" (Hatton, 1996) 

The literature on conduct of cross cultural negotiations appears to be unanimous in its 

support of the requirement that a relationship based on some level of trust is necessary in 

the provision of a base for a negotiation (Mead, 1990; Harris and Moran, 1993; Brislin, 

1981). The question for those seeking to develop a negotiated arrangement by which 

indigenous people in the Territory participate in the structures of governance is how to 

remove this historical baggage or to deal with it in a proper manner. 

Moves being made by the new South African Government on the problems that 

unmanaged trauma can have on a society were referred to earlier. While the situation in 
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that country was significantly more violent and dramatic than the situation in the 

Northern Territory, it seems likely that the concerns and the results would be similar. 

The South African Government recognises that unmanaged trauma 'has costly 

implications: employees in the corporate sector are unable to perform at their best, 

students in schools are unable to learn and police personnel suffer from burn out and 

depression resulting in an inability to offer effective service' (UIRM 1995). 

It is not sufficient to simpiy seek another's trust in order to obtain it (Mestenhauser, 

1996). The memory of Aboriginal people of past harm may be having an effect on 

negotiations at all levels. 

An Example - The Negotiation of the Bilateral Agreement on Housing 

A case that highlights the difficulties with the 'trust factor' is that of the negotiation of an 

agreement between the Northern Territory Government, ATSIC and the Commonwealth 

Government on the delivery of housing and related infrastructure to and for Aboriginal 

people. The Agreement, in basic terms, provides elected Aboriginal representatives with 

the power, in an equal partnership with the Government, to direct the total Aboriginal 

housing program. 

With some difficulty, given the reluctance of those with power to give it away, the 

Northern Territory and Commonwealth governments agreed to hand over their power 

substantially to Aboriginal elected representatives. Negotiation of agreement with the 

Aboriginal people took over three years. This period was not a result of the need to 

change the terms of the draft agreement. It appeared to be almost completely to do with 

48 



the difficulty that Aboriginal representatives had in, firstly, believing that the deal being 

offered was as it was expressed and, secondly, the need pursuant to the agreement to 

work in a partnership with the Northern Territory Government. 

The lack of trust on the part of Aboriginal people was recognised by Government 

officials during the negotiations but they were unable to find a strategy of obtaining that 

trust other than persistence and a strong commitment to complete honesty and 

consistency.3  

11 

It seems that simple recognition of the past and an apology may not be sufficient to 

provide a basis for the development of a necessary level of trust. The previous Prime 

Minister made a major statement - the Redfem Address - in 1988 which acknowledged 

many of the wrongs perpetrated on Aboriginal people by the dominant culture. The 

current Prime Minister has expressed his deep personal regret. He has not apologised on 

the part of the nation for the policy of separation of children from their families after 

repeated calls from many. It is noted, however, that an apology by the Canadian 

Government for a similar policy was rejected by Canadian Aboriginal groups. 

Mestenhauser holds that 'the ability to come to terms with the past must take acts of 

oppression into account' (Mestenhauser, 1996). It seems possible that attention given in 

the past has been insufficient to give Aboriginal Territorians confidence that there is a 

Source: Personal observation as participant in negotiations - 1992 - 1995 
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real appreciation of the cost to them of past actions. Perhaps, as importantly, there may 

not be a common understanding or acceptance in the dominant culture of what constitutes 

an 'act of oppression'. 

Certainly, it seems that no one single act, statement or program will allow the 'historical 

baggage' to be put to one side in order for the relationship between indigenous people 

and the dominant culture in the Territory to proceed on a basis of trust. It seems more 

likely that the scope of the need means that the relationship can only be formed over a 

considerable period of time and afler a strong and consistent effort, particularly on the 

part of the dominant culture, to ensure that indigenous people can have trust in the actions 

of members of the dominant culture. A demonstration of understanding of history and 

the reality from an indigenous perspective must be a major element in the achievement of 

useful base for the relationship. 

Of course, importantly for governments, there are methods that assist in dealing with this 

factor that may be achieved quite cheaply through an apology, a statement of recognition 

of past wrongs or the formal establishment of an instrument of reconciliation. 

A Common Purpose 

In a commercial context there will normally be a desire to 'do a deal' on the part of one or 

both participants to a negotiation. The nature of the deal that each may wish to 'do' could 

easily be different; and the manner of movement towards that deal desired by each party 
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could be different. There could even be a difference in view about when a deal is done: 

but the very basic common purpose will normally remain. In a political environment 

where a dominant culture is negotiating with a minority indigenous culture such a 

common purpose is more likely not to be present either within or between groups and to 

be difficult to identify4. A commercial deal will be done by groups or organisations that 

will enjoy a reasonable level of internal consistency. In most examples of political 

negotiation in a cross cultural environment that are currently under way it seems that they 

will normally be conducted by a range of groups within the major cultural groups many 

of whom may not even agree that the negotiation is necessary or desirable. 

This, of course, is not to say that there are not economic advantages for both cultures in 

achieving an arrangement with which both can feel satisfied. One of the major 

difficulties that the Northern Territory Government has had with the form of land title 

available to Aboriginal people is that it restricts the availability of that land for 

development. One of the major concerns expressed by Aboriginal people is that their 

needs are not being addressed in a proper manner. Northern Territory ATSIC 

Commissioner Crawshaw stated in 1997 that "there is clear evidence that the Territory's 

current system of law and governance is unwilling or unable to deal with Aboriginal 

peoples in ways that allow us reasonable access to and equitable distribution of resources 

available." An effective cross cultural negotiation resulting in the development of 

structures of governance seen to be legitimate could provide a means of shifting the 

' In some cases it may be necessary to find a common purpose among others. For example, the 'Strong 
Women - Strong Babies' Program delivered by the Territory Health Services aim, as far as its developers 
are concerned, is to encourage behaviour that increases the birthweight of babies born to Aboriginal 
women. The aim of the Aboriginal women is to increase birthweight so that babies will normally be 
healthier and there will be less pressure on them to go to the hospital to have their babies. 
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distribution of development benefits towards indigenous people. 'Developers too can 

achieve substantial benefits from negotiating resource development agreements with 

indigenous people' (O'Faircheallaigh, 1996, p184). The value for land developers could 

'include the advantages of a permanent local labour force over a transient one, and 

indigenous ecological knowledge of pharmaceutical products and vegetation 

rehabilitation' (NEC and KLC, 1997). 

The identification of a common purpose followed by acceptance by each side that it is a 

sufficiently strong purpose to provide an agreed primary focus is not easy to achieve. 

Taking the example used earlier of the negotiation of an agreement in the Northern 

Territory to do with housing, the purpose on which all could agree was to achieve better 

housing for Aboriginal people. This purpose, eventually, appears to have been the 

primary reason for the final agreement. Along the way, however, a range of other 

purposes were apparently followed by various participants, including: the removal of all 

Northern Territory Government participation in the program; the reduction of funding 

contribution by either the Commonwealth or the Territory Government; the distribution 

of greater amounts of funds to a particular region; and the introduction of new systems of 

service delivery (Pers. obs. as participant). Each of these purposes could have been valid 

at a particular time. They could not, however, be shared by the participants and, without 

a shared purpose, it seems that the negotiation would not have had a basis on which to 

proceed. 
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The cost to both sides of a failure to identify a common purpose can be substantial. The 

land claims process pursuant to the ALRA has generated considerable cost to both the 

Land Councils and to the Northern Territory community. This is recognised by the Land 

Councils in respect of the burgeoning native title negotiation industry: 'without 

agreements, resort to litigation will be a costly, time consuming and acrimonious process. 

The High Court has made it clear that the extent to which leasehold rights and native tile 

rights can co-exist will require examination of the facts of each case' (Northern Land 

Council and Kimberley Land Council, 1997). The New Zealand experience is similar: 

'A claims process can very quickly come down to technical legal issues ... the process can 

become an antagonistic battle in which the parties are forced back into rigid camps. That is not 

the way to nurture the innovative solutions often required to bridge cultural gaps. It forces us 

back into competitive forms of social organisation and ignores the realities of inter-mixed 

contemporary New Zealand, where we live in the same streets and play in the same sports teams.' 

(Graham, 1997) 

Those arrangements in the Northern Territory that have been successfully negotiated to 

date appear to rest heavily on the establishment of a common purpose. Community 

government councils established under the Local Government Act achieve a positive 

outcome for the dominant culture in providing for the governance of remote 

communities. At the same time Aboriginal people are able to achieve power to direct 

their own affairs within a set of rules that can utilise traditional structures to a high 

degree. Aboriginal community control of service delivery in areas, such as, health, 

essential services, housing and employment programs assists the governments of the 
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dominant culture and provides Aboriginal people with substantial direct control within 

the broad parameters of required outcomes. 

Role of Dominant Culture 

In any negotiation the responsibility for ensuring that an effective relationship is 

developed so that the negotiation can proceed to a successful conclusion logically rests 

with the party that has the strongest desire for a successful conclusion. Commonly, in 

negotiations relating to the involvement of indigenous people in the structures of 

governance the lead has been taken by indigenous peoples. This has been the case in the 

situation of the Aboriginal people of Canada, the Saami of Norway, black South Africans 

and the Native Americans as well as Aboriginal people in the Northern Territory. It is, of 

course, indigenous peoples that have the most to gain from a resolution of the relationship 

that provides for greater equality in access to the structures by and through which they are 

governed given that, in each of the countries noted, the indigenous peoples have not been 

well dealt with by the structures and institutions of the dominant culture. 

It seems, however, that the chances of an effective result for both parties are enhanced 

when the dominant culture takes responsibility for ensuring that negotiations proceed in a 

manner that provides scope for the achievement of indigenous needs and requirements. 

The dominant culture has access to the power in the society and its leaders are in a 

position to influence and to lead the members of the culture to the change that is likely to 

be necessary to achieve a positive outcome for the whole society. Without the strong 

support of opinion leaders and the guardians of the values of the dominant culture it is 

difficult to see that any change or compromise that might be necessary could be achieved. 
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Against the value that might be obtained from the dominant culture taking responsibility 

for the negotiation process is the difficulty that could be expected in encouraging that 

culture to do so. The dominant culture could, for instance, have pressure placed on it to 

change or to modify its views. Fear of change in such circumstances is understandable. 

'The transition from one form of society to the other is, at best, very confusing, and at 

worst traumatic for many people, who feel they must change without having a cognitive 

structure allowing them to understand the need for such change and its consequences.' 

(Mestenhauser, 1996). Pressure for change without understanding of the need and value 

of the change is unlikely to achieve a positive result. Thus, it would seem that, for the 

dominant culture to be prepared to change, the leaders of that culture must lead the 

change and ensure that the members of the culture are aware of the basis and the value of 

the need for change. All attempts should be made to reduce the 'mutually asymmetrical' 

nature of the knowledge that each side has of the other where each 'knows something 

about the other that is different from what the other party knows; moreover, the parties 

are unaware that the other knows this about oneself.' (Mestenhauser, 1996). 

Effective Communication 

The importance of communication in the conduct of any negotiations has been noted 

earlier. In the negotiation of a commercial arrangement the failure to communicate both 

orally and through non-verbal communication can be a major factor affecting the 

outcome of a negotiation (Brislin, 1981; Mead, 1991; Harris and Moran, 1993). In the 

political environment the requirement appears to be similarly significant. 
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Aboriginal people and non-Aboriginal people in the Northern Territory do not always 

share a common language. Carroll (1997) notes that the 1986 and 1991 Censuses note an 

improvement in the perception of Aboriginal people about their capacity to speak English 

but that in both censuses 30% have indicated that they do not speak English well or at all. 

The lack of a common language in a cross-cultural negotiation would normally require 

the use of an interpreter. Until recently, there have been very few recognised interpreters 

in the Northern Territory. The use of native speakers who appear to be capable of 

communicating in both languages has been common. There is some evidence that there 

is confusion about the use of terms. 'Every day English words that relate to the economic 

system are not really understood in terms of their meaning and purpose, even if the 

speaker seems to speak and understand good English, and responds to these words when 

used in conversation, they are not truly understood.' (ARDS, 1995). These difficulties 

manifest not simply in the misinterpretation of the meanings of words but in the difficulty 

that an interpreter can face in interpreting non-verbal responses and messages (Mead, 

1990, pp  214). 

The official language of Australia is English. There are, however, many Aboriginal 

people who are not able to communicate effectively in that language. There appears to be 

an expectation that, over time, the problem of language will disappear or, at least, 

dissipate. There is, however, an apparent view on the part of 'many Aboriginal 

Territorians that their language is an important part of their cultural inheritance. 

Acceptance of these languages is an important part of the reconciliation process at the 
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national level.' (Carroll, 1997). There may not, therefore, be any increase in enthusiasm 

among Aboriginal people to learn English and, indeed, there is anecdotal evidence that 

the level of understanding of English among Aboriginal people living in remote areas of 

the Territory is declining . In contrast with the Australian position on language the 

South African Constitution recognises 11 official languages and requires respect of the 

rest. Official recognition that different languages are used in the community would 

appear to be a minimum starting point for development of an effective communication 

strategy. 

While common understanding of a language should greatly assist the capacity of people 

to communicate, it appears that alone it will not be sufficient. In the negotiations that 

have been proceeding over a substantial period in Norway between the Saami and the 

dominant culture it was found that a common language and '...despite the fact that many 

indigenous Saami have good educations and know how to work in the Norwegian world, 

that was not enough to achieve change." (CAR, 1997). ARDS found that to achieve a 

level of understanding on which negotiations could be based there is a need for 

community education that targets the whole community. To find 'where people are at' in 

relation to their understanding of the systems and structures of the dominant culture and 

to move from that point (ARDS, 1995). Attempts to teach people about the dominant 

culture without dealing in a fundamental way with the perceptions that have developed 

See comments of Northern Territory Magistrate Daynor Trigg commenting on the low level of 
understanding of English of traditional Aboriginal youths from the Port Keats community reported on the 
ABC on 22 January 1997. The author's personal observations at the same community during 1997 were 
that approximately 66 of the approximately 600 children of school age were regularly attending school. 
This being the only place that a child would learn formal English it is not difficult to draw a conclusion that 
the knowledge of English in this remote community will decline. 
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over many decades is fraught with problems and ARDS notes the difficulties that even 

senior elders have in attempting to put a view that is at odds with the perceptions that 

have developed over time about the dominant culture. 

ARDS also identify the need for 'go-betweens', advisers or educators. 'A critical part of 

the education process is to allow the people themselves to investigate the issues that are 

to be discussed. However the presence of a number of cultural, economic, educational 

and linguistic barriers often makes it impossible for the people to do the initial 

investigation themselves. It becomes necessary therefore for the educator to do this 

initial investigation.' (ARDS, 1995) 

Representative Aboriginal organisations and their leaders obviously have a large part to 

play both in the establishment of indigenous positions and in the communication of 

information to indigenous people. In the current debate on native title representative 

organisations are demonstrating their capacity for leadership. 'In all these cases, 

indigenous interests, and ultimately those of the negotiating party, were served by strong 

and representative Aboriginal organisations. These organisations are the lynch-pins of 

negotiated agreements, providing the support structures for legal and technical advice, 

obtaining consent from constituents and servicing of agreements.' (NLC and KLC, 1997). 

Care needs to be taken, however, that any agreements necessary are reached with the 

people who have the cultural and political authority to make those agreements and these 

leaders will not necessarily be found in representative organisations. (ARDS, 1995). 
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A sensible strategy for effective communication should apparently include the following 

essential elements: 

recognition on both sides that there may not be a sufficient understanding of a 

common language to allow detailed and complex negotiations to occur; 

recognition on both sides that there is value in a process of community education 

to modify or remove misperceptions of the other culture; 

recognition of the value of 'go-betweens' whether they be individuals or 

orgamsations provided there is also recognition of the parameters in which those 

people and organisations can be expected to operate; and 

a preparedness to maintain a checking or quality control system to ensure that 

communication that is taking place is effective. 

A Formal and Agreed Framework 

Negotiation of structures of governance can reasonably be considered as a process that 

would and should continue over a period, and possibly a considerable period, of time. An 

unstructured approach is possible with the dynamism in the cultures being relied upon to 

gradually overcome cultural conflict and to allow the cultures to gradually achieve an 

accommodation. If, however, this is an unduly 'Polyanna-esque' view of the world it will 

apparently be necessary to establish some framework, whether formal or informal to 

support a negotiation process. There are, in the Northern Territory, a range of processes 

under way that have the capacity to provide a framework for cross cultural negotiation. 

In New Zealand the value of a framework has been described as helpful: 
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'As many of us in New Zealand have in recent years been on a rather steep learning curve as to 

the impact of the Treaty (of Waitangi) in a range of areas of our lives it has been helpful to have 

some concrete procedural requirements in legislation to which we can turn.' 'For example, the 

Local Government Amendment Act 1989 sets out a structure for consultation and discussion 

between local governments and Maori advisory committees.' (Graham 1997) 

In the Territory there are two processes that provide an apparently useful framework for 

cross cultural negotiation. The process towards Statehood has already involved 

Aboriginal people in discussions. The propositions set out may suggest that the processes 

for future negotiation of Statehood could take consideration of the need for effective 

communication and the establishment of a common purpose between the cultures. 

The Local Government Act also provides a framework for negotiation of structures of 

governance at a local level that is apparently capable of delivering outcomes acceptable to 

both parties. Provided that, for both parties to the negotiation, the negotiation of a local 

government scheme is a serious business deserving of commitment and attention it seems 

that the Act provides the capacity for the settlement, over time, of a structure of 

governance for Aboriginal people in the Northern Territory that have the capacity for 

recognition and legitimacy in both the traditional Aboriginal and the official Territory 

legal and values systems. 

60 



Chapter 6 - CONCLUSIONS 

The requirements for effective cross cultural negotiation are, indeed, not a mystery. The 

mystery is that the nations and peoples that appear to have a need for their use often 

appear to ignore them. Of course, for the requirements to be given attention, there must 

be a desire to do so. For a variety of reasons this desire may not be present or may have 

been cooled by uninformed but popular opinion within the dominant culture. If, 

however, a polity is to engage in negotiation for a sustainable structure of governance 

across cultures within its boundaries, and particularly where one is an indigenous culture, 

it does seem that it will have to do more than is recommended for a negotiation that seeks 

a commercial agreement between cultures. 

In a number of countries including Australia, and particularly the Northern Territory, the 

capacity to properly house more than one culture will remain an issue of concern to many 

until, in the opinion of both the of the major cultures, it is resolved. The process could 

take a considerable time. It is possible, however, to devise processes, mechanisms and 

structures that can gradually provide the capacity for people of different cultures to 

participate in structures of governance and, thus, eventually share the land and the power 

in a manner that both consider generally reasonable. It is possible that use of such 

mechanisms can assist in gradually overcoming the 'historical baggage' that both sides to 

the negotiation will bring to the negotiation. These mechanisms can provide a place 

where each side can obtain a greater appreciation about the other; where direct knowledge 

of the other can begin to be compared with perceptions that have developed over time; 
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where respect and understanding can develop; and where the potential for common 

purpose can be explored and developed. 

There is no doubt that the historical baggage brought to a negotiation by a culture must be 

dealt with effectively for any progress to be made. Dealing with historical baggage could 

take time and some difficult decisions on the part of both cultures. Is it reasonable to 

expect a group to give away long held views of their history as is being asked of 

European Territorians? Is it reasonable to expect Aboriginal Territorians to accept and 

trust the Europeans when less than a lifetime ago they were being shot by such people or 

having their children removed. The establishment of a basis of trust could obviously take 

considerable time and effort. It is unlikely that one simple act will achieve the purpose 

and that it will take a gradual but consistent approach maintained over a considerable 

period. 

Dealing with the baggage and establishing a basis for trust is, however, simply one step in 

the process. Knowledge, understanding and clarity of view of the other is necessary on 

both sides. The perceptions of each culture of the other need to be exposed and discussed 

to allow differences to be explored and dealt with. The process again will and must take 

time. It also requires an effective communication tool. Whether this be one common 

language or the use of interpreters or intermediaries there remains an apparently absolute 

requirement for effective communication between cultures that are attempting to 

negotiate an arrangement. 
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The two cultures should be assisted in their negotiations through their pursuit of a 

common purpose: if it is possible for them to find one. At one level it seems that 

identification of such a purpose would be reasonably simple with such things as 

maintenance of life, health and the pursuit of happiness coming to mind. On the other 

hand, if one group requires that areas of the land be held as sacred and another requires 

that areas of land be 'destroyed' for the public and individual good, it is not likely that a 

common purpose will be easily established. It is certain that it will not be established if 

there is difficulty in communication, insufficient trust and no mechanism in which 

communication can take place. 

For the process to have any chance of success in the long term, this paper contends that 

the dominant culture must carry primary responsibility for maintenance of the 

relationship and for the development of options for consideration. It is acknowledged 

that this placement of responsibility on the dominant culture is in opposition to the trend 

that holds that indigenous people must come to terms with the dominant culture. It also 

suggests that the work by indigenous groups to achieve reconciliation will not succeed. 

The dominant culture with its access to power and resources in the society and with its 

greater knowledge of the structures of governance that might be acceptable to it must, it 

seems, take the responsibility and ensure that the process delivers a result that both 

cultures find acceptable. 

The Northern Territory has demonstrated in a number of ways and in a number of areas 

that it has the capacity to ensure that a process such as that proposed is possible. A range 
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of mechanisms are in place that provide the capacity for indigenous people to participate 

in decision making and for indigenous and non-indigenous people to work together in a 

manner that should allow them to, over time, test their perceptions of each other against 

the reality. The dominant culture has taken responsibility for the development of 

frameworks for cooperation and for the provision of access to power through local 

government councils, representative groups and a variety of specialist decision making 

bodies. Communication appears to remain a problem but the emphasis on cross cultural 

awareness training in the Northern Territory Public Sector and a successful trial of an 

interpreter service indicate that there is also some movement on this front. 

There is, nevertheless, a considerable way to go for the Northern Territory. Progress for 

some will be frustratingly slow and there will be continual and useful discussion about 

the models of governance that might be used. A focus on the process should, however, 

be maintained at all times. A loss of sight of the process and of the necessity for its 

elements to be given due weight will increase the risk that the structures of governance 

that are being established will collapse and that the process will need to be started yet 

again. 

In summary, therefore, the rules for cross cultural negotiation do apply in the political 

context but with additions and difference in emphasis as follows: 
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give priority to dealing with the historical baggage that is brought to the 

negotiating table by both sides, but particularly by indigenous people and, until 

this is properly dealt with there will be no basis of trust for the negotiation; 

the establishment of a common purpose in the negotiations will assist in achieving 

a positive result; 

the dominant culture has the responsibility for developing and maintaining the 

relationship and ensuring that the conditions for indigenous involvement are 

reasonable and acceptable; 

processes for effective communication are vital and should be given priority; 

a variety of frameworks within which negotiations can take place are useful in 

developing the level of mutual credibility and trust on which the achievement of a 

positive result will depend. 

************************************************************************ 
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