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China’s ‘Socialist Rule of Law’ and the Five Heroes of 
Mount Langya 

Yingjie Guo∗ and John Garrick♣ 

Despite official explanations and academic research on the subject, it remains unclear what China’s ‘socialist rule of law’ really 
means or how it works, especially how the relationship between the CCP supremacy and the rule of law plays out in legal 
proceedings. This article addresses critical questions about the relationship through legal narrative analysis and deconstruction 
of six lawsuits involving derision of the legendary ‘Five Heroes of Mount Langya’, who have been portrayed in CCP propaganda 
for over seven decades as national exemplars and given a prominent place in the Party’s meta-narrative, or ‘Revolution lore’. 
The CCP’s handling of the cases indicates that the Party under Xi Jinping has shifted to a new approach to social-political 
control by increasingly resorting to the suppression of political dissent by legal means. The cases also reveal that, in terms of 
organic unity, organic integration of politics and law or Party–state integration, the police and courts are ensuring that the 
Party’s will prevails no matter what.  

 
Such terms as ‘socialist rule of law’, ‘the construction of a socialist rule-of-law state’, ‘governing the 
country according to law’ (yifa zhiguo), and ‘government administration in accordance with the law’ 
(yifa xingzheng) have gained traction in the current political-legal discourse of the Chinese 
Communist Party (CCP). The CCP has worked hard in the post-Mao era to establish a rules-based 
social order with the Party leadership claiming to have already made enormous headway in this 
regard. General Secretary Xi Jinping (2017: 1) proclaimed in his report to the CCP’s 19th national 
congress that over the previous five years the Party had ‘actively advanced law-based government’, 
‘built a country, government and society based on the rule of law’, and ‘developed systems to apply 
checks and oversight over the exercise of power’. It has been pointed out that the PRC’s ‘socialist rule 
of law’, as spelt out by Xi and CCP propagandists, is not analogous to Western conceptions of ‘rule of 
law’ (Lubman, 1999: 130–35; He, 2009; Garrick and Chang-Bennett, 2016; Partlett, 2018). However, 
despite official explanations and academic research on the subject, it remains unclear what China’s 
‘socialist rule of law’ really means or how it works.  

While many things set the ‘socialist rule of law’ apart from the ‘rule of law’, the crux of the matter 
is the relationship between the CCP and Chinese law. This relationship is the central focus of this 
article. Since Xi Jinping took over the CCP reins in November 2012, the Party has openly declared 
its supremacy over all key aspects of government. Party supremacy over the legal system had always 
been there but was largely silent from 1978 and 2012 (Chen, 2016b); it has become much more 
prominent since 2012 (Smith, 2018; Trevaskes, 2018; Li, 2019). The CCP’s enhanced supremacy is 
no doubt a major development in the Xi era, but it is not in the least surprising because its leading 
role in every aspect of national life is written into the constitutions of the state and the Party, and 
because Xi attaches more importance than any of his post-Mao era predecessors to Party-building 
and the concentration of state power (You, 2016; Johnson, 2016; Chen, 2016b; Li, 2017). The CCP’s 
enhanced supremacy over the PRC’s legal system has noticeably altered the Party–law relationship 
during the Xi era, further aggravating the contradictions and tensions embedded in the ‘socialist rule 
of law’.  

Although there is little dispute amongst China watchers about the CCP’s supremacy or 
centricity, opinions are divided over the nature of the relationship between the CCP and Chinese 
law. The relationship will remain a principal issue in Chinese politics and legal studies so long as 
the Party has monopolised control over the legal system and divided opinions are not likely to go 
away. Some analysts conceptualise the relationship in terms of ‘organic unity’, be it the organic 
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integration of politics and law, Party–state integration, or something else (Li, 2019; Smith, 2018: 40-
61; Duan, 2017). The conceptualisation is justified to the extent that the PRC has been a Leninist 
political system with the CCP monopolising state power. CCP propagandists insist that the Party’s 
leadership is compatible with Chinese law, and that there is no conflict between Party supremacy 
and its ‘socialist rule of law’. However, this claim has been challenged by legal scholars who point to 
contradictions between CCP official ideology and liberal conceptions of rule of law, with tensions 
between the Party leadership and the rule of law frequently evident.  

Conceptualisations of organic unity and observations about the contradictions and tensions at 
the heart of the PRC’s legal system help explain central elements of the Party–law relationship. But 
there remain critical questions requiring further and deeper exploration. Additionally, their 
explanatory power must be empirically tested by means of detailed case studies of Chinese courts’ 
handling of lawsuits. The aim of this article is to do that by raising three essential questions: what 
does ‘organic unity’ mean and how does it play out in actual court proceedings? Does ‘unity’ entail 
Chinese law and the PRC’s legal system in general being subordinated to the will and interests of 
the CCP? What contradictions and tensions are revealed in the event the Party’s will has not been 
explicitly articulated or translated into law?  

The article addresses these questions through legal narrative analysis and deconstruction of six 
legal cases. The details of the court proceedings and verdicts we discuss have been made available at 
the official website of the Supreme People’s Court (www.court.gov.cn) and widely reported in China’s 
mass media. The cases involve disputes pertaining to the Five Heroes of Mount Langya (Langyashan 
wu zhuangshi),1 who have been portrayed in CCP propaganda for over seven decades as national 
exemplars and given a prominent place in the meta-narrative of Mao’s Chinese Communist 
Revolution, or ‘Revolution lore’. The analysis is directly concerned with, on the one hand, the 
relationship between the Party’s ideology and will and, on the other hand, the interpretation, 
application and enforcement of law.  

At the heart of the legal considerations is contestation over the CCP’s ‘Revolution lore’ and the 
role of courts in determining what have become political cases. The stakes in these cases are high for 
the CCP at two levels: (1) the credibility of revolutionary heroes who have, historically, been used to 
help legitimise the modern-day Party; and (2) the credibility of the ‘socialist rule of law’ narrative – 
when courts are used to determine the ‘truthfulness’ of CCP historical narratives and to set 
boundaries of legally acceptable conduct when addressing the ‘Revolutionary lore’. Such lawsuits are 
treated and publicised as ‘typical’, ‘representative’, and ‘demonstrative’ cases (dianxing anli) by the 
PRC’s Supreme People’s Court.2  

The courts’ handling of the cases indicates that the CCP under Xi Jinping has shifted to a new 
approach to social-political control by increasingly resorting to the suppression, by legal means, of 
political dissent – including the spoofing of officially-promoted exemplars and challenges to CCP 
narratives and ideology. This is in stark contrast to the political-legal practices of the Mao era, when 
moderate offences were handled by governments at various levels of jurisdiction and work units, 
whereas major ‘counter-revolutionary’ crimes were dealt with by the police and courts. It also 
contrasts with the Deng Xiaoping, Jiang Zemin and Hu Jintao eras, when wide-spread cynicism 
towards ‘revolutionary heroes’ and even spoofing them in public were tolerated. If it had not dawned 
on Chinese citizens during President Xi’s first few years in office that the CCP had begun to tighten 
political control over critical commentary on official narratives and exemplars, among other things, 
it is now common knowledge that this type of dissent will be harshly dealt with by the police and 
courts.  

While the cases reveal that Chinese ‘socialist rule of law’ has little in common with the ‘rule of 
law’, the distinction is also related to ‘governing the country according to law’. This term cannot be 
taken at face value. In the context of the six legal cases studied here, it can be theoretically 
characterised in terms of organic unity, organic integration of politics and law or Party–state 
integration, with the police and courts achieving unity and integration by ensuring that the Five 
                                                           
1  The Five Heroes include Ma Baoyu, Ge Zhenlin, Song Xueyi, Hu Delin and Hu Fucai. 
2  See the Supreme People’s Court of the PRC at <http://www.court.gov.cn/zixun-xiangqing-28421.html> (in Chinese) or 

link to the English website <http://english.court.gov.cn/index.html>. 
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Heroes and the ‘Revolution lore’ are not to be challenged, with the CCP’s will prevailing no matter 
what.  

The rest of the article is divided into four sections. The next section contextualises the six cases 
to be examined. This is followed by brief summaries and analyses of those cases. The section entitled 
‘Discussion’ investigates what the cases reveal about the PRC’s ‘socialist rule of law’ and how the 
Party–Law relationship plays out in the cases. Finally, the Conclusion recapitulates the arguments 
of the article and evaluates the effectiveness, or the lack of it, of the CCP’s tightened control over 
political dissent using police and courts.  

The Lawsuits in Context  

The Five Heroes of Mount Langya 
Legends like the Five Heroes have historically been used to buttress the legitimacy of the CCP. In 
official accounts, these five individuals accomplished the incredible 1941 mission of defending the 
evacuation of the CCP’s main force against a 3,500-strong Japanese army near Mount Langya in 
Hebei Province. The Japanese were said to have suffered heavy casualties, with the official legend 
holding that the five soldiers drew their enemy up the peak’s slopes and, having run out of bullets, 
smashed their rifles and jumped off the cliff. Three died and two miraculously survived having been 
caught in tree branches.  

The heroic feat of these soldiers was first reported in the Shanxi-Chahaer-Hebei Daily on 5 
November 1941. Nie Rongzhen, the commander of the CCP’s Shanxi-Chahaer-Hebei Military Region, 
called them the ‘Five Heroes of Mount Langya’ and they have been known as such since. They 
continue in memories of generations of Chinese who are, in Party propaganda, extolled to emulate 
them. The Party has immortalised them in children’s picture books, school textbooks, films, oil 
paintings, posters, and pictorials. On 3 September 2015 the People’s Liberation Army (PLA) had a 
special remembrance, celebrating them during the China Victory Day parade held in Beijing. This 
marked the 70th anniversary of victory over Japan. A representative detachment in the parade was 
the ‘Mount Langya Five Heroes Squad’.  

In the Mao era, tales of these Heroes could not be questioned, except during the Cultural 
Revolution, when Nie and other commanders of the Shanxi-Chahaer-Hebei Military Region were 
labelled ‘capitalist roaders’ and treated as enemies of ‘the people’. The Heroes’ exemplary role in 
society, together with the appeal of other revolutionary heroes, steadily declined in the post-Mao era 
until Xi Jinping took over as CCP helmsman in November 2012. The Party’s apparent abandonment 
of Mao’s theory and practice of ‘continuous revolution’, along with China’s rapid economic and social 
transformations, contributed to widespread disillusionment with the ‘Revolution lore’, to the extent 
that the exaggerated feats of heroic revolutionaries and revolutionary heroism they personify have 
become increasingly unappealing and irrelevant to many. Those who challenge the official narrative 
are not simply saying that the Heroes’ tale is inaccurate or false, but more importantly, imply that 
they are not heroes at all, that they are certainly not their heroes, and that their heroism is not 
something they endorse, respect, identify with or wish to emulate. Rather, they see it as ‘made up’ 
by the CCP for the sake of the CCP. Thus, subverting the official narrative undermines the CCP’s 
revolutionary heroes and heroism, the CCP’s socialist identity and the legitimacy of the CCP.  

During the more tolerant reigns of Deng Xiaoping, Jiang Zemin and Hu Jintao, the authenticity 
of the Five Heroes’ story and their heroism became subjects of debate in both Chinese academia and 
mass media. Academics grew confident enough to interrogate the ‘Revolution lore’; more daring 
netizens joined in what became widely known and frequently reported in the Chinese media as ‘the 
spoofing of heroes’ (e’gao yingxiong). Maoist heroes spoofed in the media before the recent crackdown 
have included Lei Feng, Liu Hulan, Dong Cunrui and Huang Jiguang. 3 Under Xi’s leadership, 
                                                           
3  Lei Feng (1940–62) was a soldier of the People’s Liberation Army and a member of the Chinese Communist Party, who 

has been promoted by the PLA and the Party-state as a model soldier whose altruism and loyalty to the Party 
demonstrated the ‘communist spirit’. Liu Hulan (1932–47) joined the CCP during the resistance against Japanese 
occupation and, according to school textbooks and official accounts in the PRC, ‘died a heroic death’ at the age of fifteen. 
Dong Cunrui (1929–48) also ‘died a heroic death’, but during the civil war between the CCP and Guomindang (Nationalist 
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however, the CCP has moved with increasing vigour to guard the official narrative against scepticism 
and critical commentary. This vigour includes the use of the police and legal organs to crush this 
form of dissent. 

In contrast to his predecessors, Xi has reaffirmed the ‘Revolution lore’, promoting the CCP’s ‘red 
legacy’ and treating its history as a unified whole. Soon after coming to power he warned the Party 
against the negation of the pre-reform era on the basis of the reform era, or vice versa, which, as he 
sees it, is really intended to undermine the Party (Xi, 2013). He went on to condemn ‘nihilism’, a 
vague term commonly used in the official media to refer to scepticism towards official histories and 
exemplars. He added that the CCP’s whole history must be protected, for those who are intent on 
destroying the Party are liable to begin by rewriting its history (Xi, 2013). Adamant that nihilism 
towards official role models was also directed at the CCP, he subsequently urged Chinese citizens to 
remember all the heroes who have contributed to the cause of the Chinese nation and Chinese people, 
respect them, defend them, and love them (Xi, 2015: 2).  

Xi’s 2015 remarks reveal the importance attached to the CCP’s heroes and ‘Revolution lore’ at 
the highest level. More strident than his predecessors, Xi foregrounds the current leadership’s drive 
to prevent these historical narratives from being questioned, spoofed or subverted. Nevertheless, 
debates over official histories and heroes have continued deep into Xi’s reign. Contestation over both 
is no longer confined to Chinese academia and social media but has escalated to the courts. Since 
2013, at least six legal decisions have considered specific issues associated with the veracity of the 
Five Heroes legend, with judgments essentially reaffirming the CCP’s hardening ideological stance 
on the ‘Revolution lore’. These cases have involved various legal issues including criminality, 
intentionality, social disturbance, civil disputes around defamation, freedom of speech, definitions of 
fact, rumour, and national memory.  

The current leadership clearly seeks to manage disparaging views of official narratives through 
a legalised control of dissent. The increasing reliance on courts in this terrain is an indicator of more 
complex and strained relationships between politics, society and the law. Official ideology on the 
legal system and the Party-state’s use of the court system as an instrument of control has led Pils 
(2017) to identify the use of fear and coercion as tactics to crush dissent, particularly amongst rights 
lawyers. This modus operandi extends to the use of courts to handle Chinese netizens’ new challenges 
to official narratives.  

CCP Ideology and ‘Socialist Rule of Law’ 
Marxist legal scholars and CCP propagandists have long held that there are no contradictions 
between Party ideology and China’s ‘socialist rule of law’ (Gow, 2017). Legal theorists of the Western 
liberal tradition such as Berring (2004), Rose (2004) and Zhang Xiaodan (2017) tend to a view that 
there is an irreconcilable contradiction in that the Party appears to place itself above the law. 
Commonly held Anglo-American views are that courts are guaranteed judicial independence by the 
separation of powers doctrine, which protects judges from direct or overt political interference 
(Garrick and Chang-Bennett (2018); and that the arbitrary exercise of power should be restricted by 
subordinating it to well-defined and established laws that are applied equally and fairly by an 
independent, open and transparent judicial system (Hand, 2016). Marxist counter arguments hold 
that in China, for instance, there is no need for such a separation of powers as the Party is the 
ultimate expression of the will of the people, and the role of the legal system is simply (and 
instrumentally) to give effect to that will (He, 2009). As such, the will of the Party should always 
prevail in any matter of political sensitivity in the ‘socialist rule of law’.  

There is, however, no clear consensus on the defining characteristics of China’s ‘socialist rule of 
law’. This is a result of different general assessments of the country’s legal system. One of the most 
critical questions analysts grapple with is whether the legal system is ‘an instrument’ of rule (Potter, 
2013; Biddulph, 2018) or for the execution of ‘rule by law’ (Clarke, 2015). For Chen (1999; 2016a: 
                                                           

Party), as he blew himself up in order to destroy an enemy bunker guarding an approach to an important bridge. Huang 
Jiguang (1931–52) was a highly decorated soldier of the Chinese People’s Volunteer Army who, in a battle during the 
Korean War, sacrificed his life by hurling himself against a machine gun slit on an American blockhouse to block enemy 
fire.  
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105), legal reforms are not meant to change the nature of law, but to make law a better tool, ‘needing 
time to be developed and adapted’. Peerenboom (2002: 4) contends that the Chinese legal system has 
converged with the legal systems of well-developed countries, although ‘signs of divergence as a result 
of fundamental differences in normative values are to be expected.’  

The lack of consensus also has much to do with the fact that the same commonly-used terms do 
not always mean the same thing to different analysts. Peerenboom (2002: 2) refers to ‘rule of law’, 
for example, as ‘a system in which law is able to impose meaningful restraints on the state and 
individual members of the ruling elite, as captured in the rhetorically powerful if overtly simplistic 
notions of a government of laws, the supremacy of the law, and equality of all before the law’. ‘Rule 
by law’ is a more instrumental conception in which law is a tool to be used as the state sees fit 
(Peerenboom, 2002: 8). Clarke (2015: 10) defines ‘rule by law’ as a system of largely predictable and 
rule-governed behaviour by lower-level government administrators, even if those giving the orders 
are not ultimately accountable or constrained’. To these definitions of ‘rule by law’, one could add a 
third, where the CCP’s will is translated into law and enforced through the police and courts. That 
practice has been trending in the past three decades and particularly in the Xi era, when the CCP 
increasingly relies on legal control of political dissent.  

The chief purpose of this article is not, however, to reconsider such broad definitions and 
descriptions, but rather to examine six specific case examples of how a politically sensitive Party 
narrative is handled in the courts and to consider what these may reveal about the current nature 
and directions of the Party–law relationship in the PRC under Xi Jinping. It is noteworthy that the 
police and courts’ handling of the cases differs markedly from most of the above definitions and 
descriptions of the PRC’s ‘socialist rule of law’. Largely absent from the examples is a mechanism by 
which meaningful restraints are imposed on the police and courts. This includes a system of 
predictable and rule-governed behaviour by individual policemen and judges. The handling of these 
cases cannot be described in terms of the third conception of ‘rule by law’ either, as the Party’s will 
had not yet been translated into law when the cases were first dealt with. Thus, they were not judged 
in strict adherence to any existing law. This scenario loosely fits Peerenboom’s definition of ‘rule by 
law’.  

However, unavoidable questions remain as to how the state can use the law – as it sees fit – and 
how the will of the Party is exercised through the legal process when it has not yet been translated 
into law, when no existing law can be cited in the judgment of a given case, or when the courts have 
no verifiable evidence. Each of these points raise conceptual, theoretical and practical questions 
about China’s ‘socialist rule of law’, including about judicial independence and instrumental 
conceptions of law and legality. Full answers to these issues are beyond the scope of this article; our 
case analysis is primarily concerned with the Party–law relationship as seen in the six cases, instead 
of dwelling on the broader questions.  

A well-known characterisation of the relationship is ‘Party first, law second’ (Clarke, 2015: 11). 
Other writers concur that in the People’s Republic of China (the PRC) the CCP takes precedence over 
law (Clarke, 2015; Peerenboom, 2015a; Zhang, 2016: 17). Still others think of the relationship in 
terms of the ‘organic unity’ of ‘governing the country according to law’ and Party leadership (Smith, 
2017: 52), the ‘organic integration of politics and law’ (Li, 2019: 20), or ‘party-state integration’ 
(Trevaskes, 2018: 349). On the other hand, it is widely acknowledged in the scholarship that there is 
notable tension ‘at the heart of socialist rule of law, between the leadership of the Party and rule of 
law’ (Peerenboom, 2015b: 59), and that PRC courts have a ‘curious double character’: the CCP’s 
‘pliant political agent’ and ‘a legal institution of its own agency’ (Li, 2019: 19).  

While these insights aid understanding of the Party–law relationship in the PRC, there is a need 
to further probe the key concepts and retain caution against sweeping generalisations. It could be 
misleading, for example, to assert that the Party always comes first and law always comes second. 
There may be areas of law application and enforcement where the CCP as a whole and individual 
Party officials see no need to intervene, or do not see it as advantageous, safe or worthwhile to do so. 
At the same time, it is also possible that the same areas of law may be subject to intervention at 
certain times or in some cases, but free from intervention at other times and in other cases. It is 
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therefore important to approach the subject in a way that differentiates or compartmentalises law 
application and enforcement along functional and administrative lines.  

A good example of this differentiated approach is the analytical separation of the PRC’s legal 
system into autonomous and un-autonomous zones (Li, 2019); another is the distinction between 
‘political’, ‘politically-sensitive’, ‘non-political’ and ‘non-politically-sensitive’ legal cases (Fu and 
Peerenboom, 2009). In these distinctions, state intervention takes place mostly in political and 
politically sensitive cases. The six cases examined here are political cases and belong to the un-
autonomous zone. It is most unlikely that the CCP under Xi Jinping would refrain from intervening 
in cases of the same type and in the same zone; nor is there much likelihood of courts failing to uphold 
Party meta-narratives on its heroes and ideology. To that extent, these six are not isolated cases but 
represent political and politically sensitive exemplars likely to trigger Party-state intervention. And 
they did. 

A Brief Description of the Six Cases 

Case 1: The State v Zhang Guanghong 
At the centre of case one was Zhang Guanghong’s critical blog on the Heroes. This case took place 
between August 2013 and February 2014. The case did not attract much media attention because, at 
the time, such spoofing of Maoist heroes was common and considered uncontroversial. Zhang had 
been detained in Guangzhou for seven days for having posted a microblog on Sina Weibo on 27 
August 2013.4 In Zhang’s telling of the story, the Heroes were ‘stray soldiers of the Eighth Route 
Army (ERA), who demanded food and drinks from the villagers and bullied those who were reluctant 
to help them’. According to Zhang’s blog, at first the locals were too intimidated to do anything but 
plucked up enough courage to inform the Japanese about their whereabouts. As the Japanese 
soldiers were closing in, the villagers directed the soldiers onto a path leading to a peak, where the 
Heroes had no option but to jump over the cliff or surrender to the enemy. The Guangzhou police 
responded swiftly to Zhang’s blog, taking him into custody soon after it appeared and detaining him 
for seven days. His laptop was confiscated on the grounds he had ‘distorted the image of revolutionary 
martyrs’ and ‘departed from the historical facts as known to the general public’ (People’s 
Intermediate Court of Guangzhou, 20 May 2015). He appealed against his detention through the 
Administrative Review process but was unsuccessful. Zhang was thus compelled to file a lawsuit 
against the local police (commenced at the Yuexiu District Court of Guangzhou). The People’s Court 
ultimately dismissed Zhang’s claims at open trial even though what he had done did not appear to 
have clearly breached the criminal code at that time, and his defence arguments were largely ignored.  

Cases 2 and 3: Huang Zhong and Hong Zhenkuai v Mei Xinyu (trial and appeal) 
In 2013, Yanhuang chunqiu, a Chinese-language magazine, published an article written by 
Hong Zhenkuai and edited by Huang Zhong entitled ‘Inconsistencies in the Details of Five Heroes of 
Mount Langya’. The author expressed doubts about where and how three of the five Chinese soldiers 
had jumped off a cliff, prepared to give their lives for their country during China’s resistance against 
Japan in the 1940s. The article also queried whether the casualties inflicted on the Japanese army 
in the battle in Hebei had been exaggerated. After its publication, Mei Xinyu posted a blog on 
Sina Weibo condemning both the author of the article and the editor calling them ‘sons of bitches’. 
Mei’s blog was shared 360 times and received 32 comments. Huang and Hong sued Mei in March 
2014 for infringing their reputation rights, requesting that the Fengtai District People’s Court of 
Beijing Municipality order the blogger to halt the infringement. They also sought that Mei’s 
comments be deleted, public apologies be made, and 5,000 yuan paid in compensation. The 

                                                           
4  Sina Weibo is like Twitter. This microblog is no longer available on the internet. It is mostly probably deleted at the 

instruction of Party-state authorities. The verdict of the People’s Intermediate Court of Guangzhou (20 May 2015) re-
tells Zhang’s story and, as the verdict has been widely reported in the mass media, has had the effect of perpetuating the 
story.  
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Fengtai District People’s Court of Beijing Municipality rejected the plaintiffs’ claim on the basis that 
Mei’s comments ‘reflected public sentiment and core values of socialism’.5  

The plaintiffs appealed against the ruling of the No 2 Intermediate People’s Court of Beijing 
Municipality, which examined the ‘right of reputation’ under art 101 of General Principles of the Civil 
Law of the People’s Republic China. Did Mei’s post defame Huang and Hong? Under consideration 
by the court was the context of the post and any resulting damage, including causation between 
action and damage. On 29 February 2016, the original judgment was upheld. In both the trial and 
appeal courts, it was the defender of the ‘people’s heroes’ who prevailed, despite the plaintiffs having 
been called ‘sons of bitches’ by the blogger. At the heart of the judgment was ‘public sentiment’ and 
the ‘core values of socialism’, which were neither elaborated on or substantiated, rather than any 
‘black-letter’ legal interpretation of art 101. Some sceptics may argue that the courts had to interpret 
tort law creatively, or even distort it, to reach this verdict. 

Cases 4 and 5: Ge Changsheng v Hong Zhenkuai (4) and Song Fubao v Hong Zhenkuai (5) 
Cases 4 and 5 were planned while matters two and three were still being considered. In cases 4 and 
5, however, Hong Zhenkuai had become the defendant, with the plaintiffs being Ge Changsheng 
(Case 4) and Song Fubao (Case 5) – the sons of two of the Heroes. Each brought defamation 
proceedings against Hong to Beijing’s Xicheng District Court (on 30 November 2015). A couple of 
months passed before the Xicheng District Court released any information about cases 4 and 5 and 
it did not publish any scheduled court sessions on its website as it would normally do. The court then 
ruled on 27 June 2016 in favour of the plaintiffs, finding that Hong had tarnished the reputation of 
the Heroes, hurt the feelings of the plaintiffs – and of the Chinese people as a whole – and damaged 
the ‘Chinese nation’s spiritual values’ (The Xicheng District Court of Beijing, 2016). Hong’s appeal to 
the Beijing Second Intermediate Court was rejected on 18 August 2016, with the defendant ordered 
to apologise to the plaintiffs within three days and have the apology publicised for five consecutive 
days (No 2 Intermediate People’s Court of Beijing, 2016).  

Hong refused to apologise as instructed. The verdict then appeared in the Renmin fayuan bao 
(People’s Court Daily) on 21 October 2016. Hong (2016) revealed to the New York Times that his Sina 
Weibo account had been disabled and his lawyers Zhou Ze and Wang Xing could not post any 
comments on the matter on the microblogging site.  

Case 6: Hong Zhenkuai v Red China (Hong gehui wang) and Liu Hongqua 
The plaintiff, Hong Zhenkuai, subsequently sued Red China (Hong gehui wang) and Liu Hongquan 
(son of Liu Fushan, former captain of the ‘the Mount Langya Five Heroes Unit’) for defaming him in 
a letter Liu had written to Guo Songmin, Wang Lihua and others. Liu’s letter, published in Red 
China on 24 May 2015, called Hong Zhenkuai and Huang Zhong ‘running dogs of Japanese devils 
and traitors who loved imperialism and hated the People’s Liberation Army and the people’s heroes 
fighting under the leadership of the Chinese Communist Party’.  

The Bao’an District Court of Shenzhen accepted the case on 7 September 2016 and, although the 
first session was conducted on 21 February 2017, no decision was made. Nearly three years have 
elapsed, but no new information has been provided about the case on the website of Shenzhen Courts 
other than the brief statement that it is ‘under examination’.6 This unresolved case is retained here, 
however, as it contrasts with the courts’ handling of the other cases involving favourable and critical 
views regarding the Five Heroes. The other cases resulted in more decisive and publicly available 
verdicts. Furthermore, it illustrates how propaganda organs such as Red China became emboldened 
to publish such material following the earlier court rulings and the Supreme People’s Court guidance. 
To be labelled in China as a ‘running dog of Japanese devils and traitors who loved imperialism and 
hated the PLA’ is hardly a compliment. For there to have been no court ruling by this time (of writing) 
is certainly curious and indicating no prompt trial has taken place. In the absence of information 

                                                           
5  For details see <http://www.court.gov.cn/zixun-xiangqing-28421.html> (in Chinese) or the English website of the 

Supreme People’s Court of the PRC at <http://english.court.gov.cn/index.html>. 
6  See <http://12368.szcourt.gov.cn/frontend/anjiangongkai/caseOpen/23057180136346725> (in Chinese). 
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provided by the court, it would be pure speculation to say why further action has not been taken. 
What is clear is the fact that prompt trials took place in Ge Changsheng’s and Song Fubao’s lawsuits 
but not Hong Zhenkuai’s. It appears the courts have more incentives to decide in favour of the Heroes 
than those who challenge their story. Hong’s thorny arguments may have been awkward for the court 
to progress.  

Discussion: What Do These Cases Reveal about the ‘Socialist Rule of Law’ in 
Xi’s China?  
For those who spoofed official heroes or questioned official narratives shortly after President Xi’s 
2013 speech on propaganda work at the CCP’s national conference, their timing was most 
unfortunate. In Zhang Guanghong’s case, he was detained soon after Xi’s speech. Xi had just 
reiterated the importance of the Party’s ‘ideological leadership’. 7  With political control over 
expression tightening from that point, it appears the police were compelled to take immediate action 
and the courts were required to deliver a quick conviction. The applicable Chinese aphorism is to ‘kill 
a chicken to scare the monkeys’. To that extent, any rights Zhang may have had were subordinated 
to the needs of the official organs to commence disciplining dissenting ideological voices. Zhang’s 
chances at appeal in this context were hopeful at best. An example was to be made of him. In this 
way socialist law is employing political methods to ensure legality. From a historical perspective, 
supervision of courts and judgments has deep antecedents described by Partlett (2018: 70) as 
‘evolving out of needs to discipline the vast bureaucratic apparatus of the imperial state and [a 
response] to a tradition of individual petitions’.  

The remaining cases to be briefly examined were all conducted as civil cases in tort law, 
contrasting with the criminal case prosecuted against Zhang. Zhang’s criminal conviction 
emphatically illustrated the point made in Xi’s 2013 speech. It was not mere rhetoric; it was being 
implemented across the country. The Party-state’s resolve to tighten ideological control thus appears 
to have extended to the use of the court system to express its will. In this model there is no place for 
judicial independence or any measure of autonomy for the judges. The post-Mao CCP leadership’s 
consistent reiteration of ‘rule of law’ as a centrepiece of political reform was, in fact, being ‘refined’ in 
the CCP’s (2014) ‘Decision on Some Major Issues in the Comprehensive Promotion of Ruling the 
Country According to Law’. The Decision made numerous declarations of intent. At their heart was 
the statement that the supremacy of the Party is the defining feature of the ‘rule of law with Chinese 
characteristics’, in three ways: “first, the leadership of the Party is the most essential trait of socialist 
rule of law; second, the Decision allows the Party to penetrate the entire process and all aspects of 
ruling the country, and third, that Party leadership is basic to socialist rule of law” (See also China 
Daily 16 November 2013 and Xi’s Full Report, October 2017).  

The above six cases reflect ideological undercurrents and ongoing contestation over the CCP’s 
‘Revolution lore’ and propaganda exemplars. The contestation is taking place, in the main, between 
two polarised camps in Chinese society. The currently dominant camp comprises a resurgent Left, 
loyal to CCP orthodoxy and adhering unquestioningly to the ‘Revolution lore’. Prominent members 
of this Left who were directly involved in these legal cases included Wang Lihua, Guo Songmin and 
Zhao Xiaolu – core members of the Kunlunce Research Institute. This camp also includes retired 
PLA officers, academics and other groups from various walks of life, most notably General Chi 
Haotian, former Vice Chairman of the CCP’s Central Military Commission and defence minister, 
General Zhang Li, the PLA’s former Deputy Chief of Staff, and General Zhao Keming, former 
Political Commissar of the Defence University.  

The opposing out-numbered and outgunned camp comprises mainly ‘liberal’ or ‘constitutionalist’ 
scholars and professionals. Their flagship was Yanhuang chunqiu, and its leading spokesman, Hong 
Zhenkuai. Without backing powerful enough to counteract Generals such as Chi, Zhang and Zhao, 
Hong was nonetheless not isolated nor without support. Liberal media such as Gongshi wang, 
Caijing wang, the Southern Metropolitan Daily and the New Beijing Daily have consistently sided 

                                                           
7   See Xi Jinping ‘s speech, reported in Xinhua, 2013.  
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with him; either by voicing their support or publishing his points of view. Hong and Yanhuang 
chunqiu have also made their voices heard through overseas media including the Chinese channels 
of BBC and VOA, and the Chinese version of New York Times, as well as anti-CCP Chinese-language 
media based in the US, particularly Epoch Times and Xin Tangren TV. It would indeed be ironic if 
the Party’s ideological crackdown on critical comments about revolutionary heroes created new 
heroes out of activists for freedom of speech in China.  

Courts as Ideological Instruments 
A primary issue in Case 1 was whether Zhang had committed a criminal offence by posting a ‘made 
up’ blog on Weibo, with the intention of spreading rumours and disturbing public order. Zhang 
maintained his innocence, arguing his story was ‘not made up’ but based on Laoshi Yuan Tengfei’s 
story (in Yiwang Weibo), and that shedding light on an historical incident did not equate to spreading 
rumours or disturbing public order. The Yuexiu District Court and then the Guangzhou Intermediate 
Court dismissed Zhang’s defence arguments on the grounds that they were unable to find the story 
at the provided URL address. When Zhang’s lawyer pointed out the mistake of the courts in searching 
for the story among the microblogs of ‘Yuan Tengfei V’ in Sina Weibo instead of ‘Laoshi Yuan Tengfei’ 
in Yiwang Weibo, the court did not respond. 

Even if the courts realised their mistake, Zhang could still have been charged and convicted as 
the central issue was not technical-legal but rather political-ideological. Indeed, the law by which the 
police charged him, and whether this correlated directly to the law used by the courts to convict him, 
is not clear. For instance, the police cited art 25 of the Public Security Administration Punishments 
Law of the People’s Republic of China to prove their case in court. However, the courts creatively 
interpreted the law to suit the required outcome. It was not a matter of whether the story was Zhang’s 
creation, but whether he had: (a) intentionally spread rumour; and (b) in so doing disturbed public 
order (gonggong zhixu). According to the Public Security Administration Punishments Law, the 
relevant offence is ‘intentionally disturbing public order by spreading rumours, making false reports 
of dangerous situations and epidemic situations or raising false alarms or by other means’. This 
official English language version of the law (the National People’s Congress, 2007) is not precise as 
to what conduct is forbidden. The Chinese language version (Legal Office of the State Council, 2011), 
however, is even more ambiguous. Article 25 can be understood as follows:  

a. intentionally disturbing public order by spreading rumours or giving false information 
about the situation of any risk, epidemic disease or emergency dangerous situations, or 
by other means; or  

b. intentionally disturbing public order by spreading rumours; by giving false information 
about the situation of any risk, epidemic disease or emergency dangerous situations; or 
by other means. 

Under A.25(a) the offending rumours are strictly confined to those that concern situations of risks, 
epidemic diseases or emergency situations of danger, but ‘rumours’ under A.25(b) can be wide-
ranging and include spreading false information about the situation of ‘any risk’. This broad 
definition allows for the tremendous police and prosecutorial discretion that appears to have been 
exercised against Zhang. Zhang’s lawyer challenged his client’s conviction on the basis that A.25(a) 
was the proper interpretation, with the police and the Intermediate People’s Court of Guangzhou 
(2015) applying A.25(b). 

From this case it is noted that critical terms such as ‘intentional’, ‘disturbing’, ‘public order’ are 
not clearly defined in the Punishments Law. Dictionary definitions also tend to be vague. For 
example, the English phrase ‘public order’ is a translation of ‘gonggong zhixu’, the original Chinese 
term in the law. Chinese dictionaries, including the most authoritative Modern Chinese Dictionary, 
do not even offer a definition. Rights lawyers will thus search in vain for definitions that can be used 
to assist in the defence of clients charged under A.25. They can only consult specialised or academic 
reference books, although these too lack consensus about meanings.8  

                                                           
8  For example, a keyword search of the China National Knowledge Infrastructure database yielded twenty-three different 

definitions of the term ‘public order’.  
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Definitions of ‘disturbing public order’ commonly appear in the China National Knowledge 
Infrastructure database – as a synonym of ‘disturbing social order’. In China’s Great Dictionary of 
Criminology, the phrase means ‘gathering a crowd and disturbing the work, production, service and 
research of state organs, public institutions, enterprises and mass organisations, and making it 
impossible for the work, production, service and research to continue and thereby causing damage to 
the state organs, public institutions, enterprises and mass organisations’.9 Had the court applied this 
term it is unlikely Zhang would have been found guilty beyond reasonable doubt of ‘disturbing social 
order’. He had neither gathered a crowd, nor made it impossible for any work, production, service or 
research to continue.  

The police and courts did not clarify what they meant by ‘intentionally disturbing public order’ 
or how they reached their conclusions, nor did they provide any evidence of Zhang’s offence. Rather 
than creating disorder, the sole consequence mentioned by the prosecution was ‘damage to the 
glorious image of the revolutionary heroes’, and the only evidence of ‘damage’ was that the story was 
shared on the internet. Questions around Zhang’s ‘intentions’ were treated as irrelevant by the 
judges despite Zhang’s lawyer arguing to the contrary. The judges dismissed the lawyer’s argument 
that his client did not post the story in Weibo with the intent of disturbing social order. They also 
discounted Zhang’s belief that his account was: (a) true; and (b) in the public interest to be shared 
with netizens. It appears clear enough that the police and courts were determined to charge and 
convict Zhang and the only law they had at their disposal at that moment was A.25 even though it 
was far from fit for purpose.  

On 19 October 2016, China’s Supreme People’s Court published a piece on its website entitled 
‘People’s Courts Come to the Defence of the “Five Heroes of Mount Langya”’ under the ‘Law and 
Other Typical Cases Concerning Heroic Figures’ Personality Interest’.10 The Supreme People’s Court 
picks cases in which significant rulings have been made, reviews them and publishes them as model 
cases that offer guidance for local courts. It is not a part of the litigation process. It highlights the 
complexity of the legal issues involved in the type of tort law associated with cases concerning the 
‘heroic figures’. It notes that heroes’ reputations have often related to specific heroic deeds, historical 
background, social consensus and the mainstream’s view. In this way, matters of public interest are 
raised. Accordingly, the Supreme People’s Court says judges must consider these types of cases from 
the wider perspective and pay full and proper regard to ‘the public interest issue’. 

The Supreme People’s Court notes the interplay between freedom of speech, academic freedom 
and individual rights, but that, while it is necessary to protect individual rights such as reputation, 
the justice system should avoid inappropriate interference in academic issues and freedom of speech. 
Judges, said the Court, must deal with each case on its own facts. In the above cases, the Supreme 
People’s Court said that the judges had reviewed the historical circumstances and the five heroes’ 
courage was part of Chinese collective memory, the national spirit and the socialist value system, 
and therefore constituted the social public interest. The Supreme People’s Court did not refer to 
whether correct procedures had been followed in these trials – for example, as to whether evidence 
presented in court had been properly examined. The judgments, according to the Supreme People’s 
Court guidance, defended the reputation and honour of the heroic figures, safeguarding the social 
public interest. Under the ‘organic unity’ theory of legal interpretation there is no irreconcilable 
difference here in the relationship between the Supreme People’s Court and the CCP. Others, 
however, may see an irreconcilable difference between the Party’s justice narrative and a just 
outcome in particular cases. And each case matters.  

In Case 1, rumour versus fact was an issue with Zhang’s lawyer challenging the police and courts 
to verify the ‘historical facts’ they had taken for granted, and to prove Zhang’s story was false 
(Intermediate People’s Court of Guangzhou, 2015). The challenge was ignored. For the official organs, 
the real challenge was to find ways to stop the spoofing of Maoist heroes. For this purpose, it was 
more convenient to convict Zhang of spreading rumours and disturbing social order rather than 
interrogate ‘the truth’ underlying the official narratives about the Heroes.  
                                                           
9  See Kang Shuhua, Wang Dai and Feng Shuliang, 1995. 
10  See the Supreme People’s Court of the PRC at <http://www.court.gov.cn/zixun-xiangqing-28421.html> (in Chinese) or 

link to the English website <http://english.court.gov.cn/index.html>. 
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The Beijing courts in the civil trials, however, treated questions of ‘truth’ and ‘falsehood’ in a 
different way from Zhang’s case, delivering lengthy judgments on this point. The judgments affirm 
the ‘truthfulness’ of the official narratives about the Heroes, their heroism and their exemplary role 
in Chinese society. The Fengtai District Court of Beijing and the Haidian District Court of Beijing 
(2015) made the following points: 

− The War of Resistance against Japan is an important part of Chinese history, where the 
Chinse Communist Party led all the nationalities of China from victory to victory in the 
struggle against imperialism and in the New Democratic Revolution. 

− The Five Heroes represent the great spirit and courage of the Chinese people in the face 
of formidable enemies and their unwavering determination to defeat foreign aggressors’ 
during the war and revolution.  

− Hong’s article in Yanhuang Chunqiu seeks to re-evaluate the history of the war and the 
CCP’s leading role in it, and thus subverts the heroic image of the Five Heroes of Mount 
Langya.  

− In doing so, Hong has hurt the national and historical sentiments of the public which 
unanimously agree that the Five Heroes of Mount Langya typify the numerous heroes 
that emerged during the War of Resistance against Japan led by the Chinese Communist 
Party.  

Rather than examining the factual basis of the official narratives of the Heroes and Hong’s 
alternative version, the Haidian and Fengtai courts applied the CCP’s ‘Revolution lore’ about ‘true 
historical facts’ that buttress the Party’s legitimacy – most notably its leading role in World War II 
and the heroism of its military forces. With the Party representing the people, courts were called 
upon to affirm the Heroes, and the courts did not fail. Contesting such ‘truths’ in Chinese courts in 
these examples has been shown to be deeply problematic.  

From Hong’s viewpoint, the ‘true historical facts’ in the story of the Five Heroes of Mount Langya 
are inaccurate and distorted; he has identified major issues through painstaking archival research 
and fieldwork. He is widely accused in the official media and by Maoist Leftists as subverting the 
CCP’s ‘Revolution lore’ and thereby undermining the Party’s legitimacy. This may well have been so. 
However, he chose to concentrate on historical facts in court rather than what he saw as fiction. He 
was justified to challenge the judges to clarify which facts he had presented in his writings were 
inaccurate or wrong. The courts, however, refused to examine the facts he had presented or to engage 
in a debate over the official narrative, instead dismissing his defence out of hand. Examination of the 
facts and debates over the narrative debate were both out of the question because the judges had no 
choice but to treat the CCP’s version of events as true and unquestionable, rendering any alternative 
views false. It is thus reasonable to believe that the courts’ verdicts were pre-determined; it would 
have made no difference whether Hong and his legal team had presented convincing evidence or 
made a compelling case. The statist justifications and practices here contrast with the practices of 
judicial resolution of legal disputes common in civil cases around the world. 

The six cases under discussion reveal much about the nature of the PRC’s ‘socialist rule of law’ 
in action. They re-illustrate Peerenboom’s point that ‘rule by law’ is currently being applied, with 
courts used as a convenient Party instrument. They also reveal intensified restrictions on freedom of 
speech in the Xi Jinping era and increased pressures on judges to adhere to the Party line in tackling 
the spoofing of official heroes and challenges to the ‘Revolution lore’. From the moment in 2013 when 
Xi Jinping warned the Party against negating the pre-reform era based on the reform era, as it 
undermines the CCP, ways have been sought by the government to curtail critical commentary. 
Clearly, the Party’s current leadership sees fit to uphold official historical narratives by legal means. 
This has involved the use of the police and courts in Zhang Guanghong’s case, and civil procedures 
in Hong Zhenkuai’s case, to stop them from blogging alternative versions to the official account of 
the Heroes’ story.  

Given the CCP’s enhanced supremacy and reaffirmation of much of Mao’s ‘red legacy’, it is 
unsurprising the CCP under Xi Jinping no longer ignores challenges to the ‘Revolutionary lore’ or 
the spoofing of official heroes. Nor is it surprising the police and courts merely uphold official 
narratives about the Five Heroes instead of impartially examining the evidence and arguments 
presented in court. Judicial officers simply lack the independence to impartially determine the 
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veracity (or otherwise) of such questions. It may be possible for the courts to have a measure of 
autonomy in the ‘autonomous zone’ of the legal system, or with non-political and non-politically-
sensitive cases. However, judicial independence in general, and impartial examination of individual 
political and politically-sensitive cases, is simply not possible under the current conditions of CCP 
supremacy. The PRC’s legal system will retain the function of safeguarding official ideology and 
suppressing political dissent. In this context, Chinese legislators, police and courts face a pressing 
question: how to ensure the Party’s will always prevails? While the normative response - to 
strengthen centralised state power - is so potently exercised, such officials will be required to comply 
without question. 

Although reconciling the rule of law with the Party’s centricity has always been a major challenge 
for the PRC’s legal system, the challenge has become sharper in the Xi era as a result of the further 
concentration of state power and tightened control over political dissent by legal means. In the six 
cases this was exemplified not only by the practises of police and courts, but also by the nature of the 
courts’ deliberations over whether Zhang Guanghong ‘intended’ to challenge the CCP’s ‘Revolution 
lore’ and the heroism of the Five Heroes of Mount Langya; whether Huang Zhong and Hong Zhenkuai 
had been defamed, and whether Hong had defamed the sons of the Heroes who were defending their 
fathers. What was ultimately invoked by the police and courts to rule in favour of those advocating 
for the legendary heroes were the official version of historical events, the protection of ‘social order’, 
and ‘proper regard’ to ‘public interest’ and ‘national sentiments’. None of these unsubstantiated 
assertions can be truly questioned or examined in court.  

It is hard to establish precisely how the police and courts involved in the six cases received 
specific instructions from Party-state authorities about what action to take and how to handle the 
cases. What is most likely, however, is that specific instructions were not required, in that remarks 
by top leaders like Xi Jinping on the Party’s ‘Revolution lore’, revolutionary heroes and ‘red legacy’ 
will have provided a sufficient basis to understand that critical comments about any of these were 
not to be tolerated. They have strong incentives to show ‘absolute loyalty’ (juedui zhongcheng) to the 
Party and to Xi himself, and to act promptly in line with his remarks, not simply because they are 
required to do so, but also because their job security and prospects of promotion depend on it. State-
employed personnel in the legal system, like officials in other parts of the Party-state system, can be 
disciplined, demoted or dismissed for ‘inaction’ (bu zuowei) or ‘being lazy’ (lanzheng). Consequently, 
the legal system is implementing the will of the Party more proactively and promptly than in the 
three previous decades.  

This ‘will’ includes the CCP’s increased use of police and courts to ‘kill chickens in order to scare 
monkeys’, even in cases involving only moderate political dissent such as questioning official 
revolutionary histories and spoofing CCP heroes. The Party can change any laws it finds 
inconvenient at any given time, thus enabling it to say the Party is always following the law. It could 
be argued that this political-legal practice belongs to a different (earlier) epoch in the PRC’s political-
legal development. But control of political dissent using the legal system in this way is not new. For 
example, landmark legal cases have involved the silencing of Wei Jingsheng, Liu Xiaobo and other 
prominent political dissidents. What appears to be a new development in the Xi era is the gagging of 
moderate dissent using the police and courts, which involves the transfer of a large part of political 
control over moderate dissent from local governments and work units to the legal system. In addition 
to the CCP’s enhanced supremacy over the legal system, this transference of control is another 
feature of the PRC’s ‘socialist rule of law’ in the Xi Jinping era.  

Conclusion 
The trend for the CCP to increasingly use the legal system for political control is indicated and can 
be viewed as an organic development of unity, or as representing a new division of labour between 
the CCP and the PRC’s legal system. Instead of the Party directly controlling political dissent, this 
is now effectively delegated to the police and courts to exercise control on its behalf. The trend will 
continue if the number of employees in the state-owned sector of the economy further decreases, and 
if the social sphere under direct, effective Party-state control keeps shrinking. In fact, matters to be 
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handled by the legal system are already on the rise, whereas the role of governments at various levels 
of jurisdictions, and state-owned enterprises, in directly handling ‘crime and punishment’ is 
declining.  

The transfer of political control to the legal system has the potential to encourage the 
development of a rule-based regime. For this to occur, laws need to be transparent, knowable and 
followable. With no separation of powers and lawmaking an internal function of government, it could 
be argued that this development may contain potential to lead to reductions in the use of 
unpredictable discretion, or the arbitrary and unpredictable use of power. There is no denying, 
however, that this transfer is a work in progress. The legal system is not yet equipped to justly and 
fairly handle cases involving challenges to official narratives and heroes. The six cases here 
demonstrate that. Both Zhang Guanghong and Hong Zhenkuai were tried in the absence of existing 
laws. They were dealt with by courts seamlessly aligning themselves to the Party’s shifting will and 
interests. In turn, this made it difficult for the police to control political dissent strictly according to 
written law. Life for defence lawyers in this ‘fluid’ context is virtually impossible. 

The police and courts might have been aware of the inadequate legal basis for their decisions. 
Those who came to the defence of the Five Heroes of Mount Langya certainly expressed frustration 
in the mass media that there were no laws for the protection of CCP heroes and called for a new law. 
In several cases that followed Zhang’s, the police and courts acted to safeguard the Party-state’s 
official ideology using the relatively new Chinese tort law of defamation. The National People’s 
Congress (NPC) decided on 15 March 2017 to add a clause to the PRC’s General Principles of the Civil 
Law, making it a civil offense to ‘damage the name, likeness, reputation or glory of heroes and 
martyrs’. The NPC passed the Law of the People’s Republic of China on the Protection of Heroes and 
Martyrs on 27 April 2018. Article 22 states that ‘It is forbidden to distort, vilify, defame, and deny 
the deeds and spirit of heroic martyrs’ (Standing Committee of the National People’s Congress, 2018). 
Thus, the CCP’s will to protect its heroes and historical narratives has now been translated into a 
law fit for purpose, although the Party has a long way to go before there are sufficient, clear laws to 
enable the Party’s will to prevail in all political and politically-sensitive cases.  

The inserted clause and the new law have made it easier for the police and courts to address 
critical comments on the Party’s heroes from a legal perspective. To what extent the CCP can 
effectively protect its heroes and its historical narratives by purely legal means is another question. 
For example, it is possible for the CCP to prevent PRC citizens from questioning or spoofing the 
narratives. Hong Zhenkuai and his supporters have made no further public comments on his case or 
about the Heroes since 15 March 2017. Zhang Guanghong became silent much earlier. Negative 
comments in the PRC media on the CCP’s ‘Revolution lore’ and revolutionary heroes have been 
effectively suppressed too. The police and courts of Guangzhou and Beijing have thus set precedents, 
endorsed by the Supreme People’s Court, confirming the unlawfulness of making disparaging 
comments on the ‘Revolution lore’ and Party heroes.  

That does not mean, however, that Chinese citizens readily agree that the deeds of these heroes, 
even if unverifiable, exaggerated or distorted, cannot be questioned or denied; after all, the Party 
encourages its members and ordinary citizens to ‘seek truth from facts’. It does not mean either that 
citizens invariably find official narratives convincing, appealing or acceptable. Nor does it mean they 
are willing to respect, love or emulate the heroes, as the CCP expects and encourages them to do. On 
the contrary, bringing disputes over the heroes to light via the court system and mass media, as did 
Zhang and Hong, makes it harder, if not impossible, for those who admire the heroes to sustain their 
faith and admiration. The sanctity of old legends tends to collapse when disparaging, hard-nosed 
evidence and widespread rumours throw doubt on them.  

In comparison with Mao’s political-ideological indoctrination, which was largely consistent with 
his theory and practice of ‘continuous revolution’, Xi is using legal control of political dissent for 
ideological reinforcement. The police and courts are now used systemically to deter Chinese citizens 
from openly criticising official ideology. But these methods supported by CCP propagandists cannot 
force citizens to believe in the ideology. Citizens’ silence does not equate to belief and acceptance. It 
remains a question as to whether the Party itself can sustain its belief in Marxism-Maoism or, 
nowadays, Xi Jinping Thought, or whether it is merely paying lip service to it. What is clear, however, 
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is that it has abandoned Mao’s Revolution, together with class struggle, which was believed to propel 
human societies from feudalism and capitalism to socialism and communism, in favour of economic 
development, wealth creation and perseverance with concentrated CCP power. What the CCP does 
is inconsistent with its stated ideology, with a resultant conundrum as to why the Party, having 
abandoned the Revolution, is once again reaffirming ‘Revolution lore’. Elements of the lore are clearly 
still of use to the Xi Jinping leadership. This study, which reveals aspects of the relationship between 
the CCP and socialist rule of law, suggests that attempts to prevent the ‘negation’ of the Party’s past 
by using the police and courts could also, ironically, negate fundamental elements of its present.  
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