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ABSTRACT 

The primary aim of this study is to examine the ambition of the Democratic Republic of Timor-

Leste to become a member of the Association of South-East Asia Nations (ASEAN). The main 

reason for Timor-Leste seeking to join ASEAN is to develop its economy, which it has 

endeavoured to do since restoration of its independence in 2002. However, there are challenges 

obstructing its membership ambitions. Those challenges are closely consequential and 

interdependent. One set of challenges relate to internal and statutory and regulatory 

frameworks and infrastructures within its governmental and commercial environments which 

are subject to ASEAN assessment for membership. 

 

This study includes assessment and examination of these frameworks to determine what 

Timor-Leste has achieved, and has yet to yet to achieve, to meet ASEAN, and particularly 

ASEAN Economic Community (AEC) requirements in respect of membership. The study 

determines the alignment of its legal and regulatory frameworks with AEC’s legal instruments 

in order to support the implementation of reform to meet AEC requirements and thus 

ASEAN’s membership requirements.  It also suggests solutions or strategies that might be 

necessary or desirable to achieve the main objective of joining ASEAN. 

 

The AEC pillar is very important for the admission of a new member, and particularly for 

Timor-Leste’s bid, because the standards represented by this pillar and its agenda for economic 

integration have been pushed strongly by some ASEAN members. Furthermore, they suggest 

that implementation of this pillar is becoming the reason for Timor-Leste’s bid for membership 

continuing to stall due to views that Timor-Leste will complicate the AEC completion and 

jeopardize regional economic integration. 

 

A second set of challenges is fundamentally external and relates to ASEAN’s formal 

requirements for accession to membership as stipulated in Article 6 of the ASEAN Charter 
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2007, and particularly Article 6(2)(d) requirements of a comprehensive economic and trade-

related legal and regulatory framework as arguably the major important criterion to join 

ASEAN, and the most difficult to meet. 

 

The study examines the proposition that some ASEAN member states have concerns over 

Timor-Leste’s ability to meet its ASEAN obligations, due to their perception of the country's 

lack of or inadequacy in respect of commerce and trade activity and capacity, institutional 

infrastructures, legal frameworks and human resources. It is represented by the responses of 

some ASEAN members toward Timor-Leste’s membership application. This raises questions 

on why Timor-Leste’s accession process appears to be taking so long when compared to the 

accession process for the other non-original members, namely, Cambodia, Laos, Vietnam, and 

Myanmar, also known as the CLMV countries.       

 

A number of studies have been conducted regarding the accession of a least-developed country 

to an international organisation, but these studies do not really address in depth Timor-Leste’s 

situation and circumstances as a least developed and post-conflict country. Hence there is a 

knowledge gap that this study endeavours to address and thereby provide an original 

contribution to knowledge. The study also represents the first detailed academic investigation 

and analysis on the capacity and readiness of Timor-Leste for integration into ASEAN. As 

such, it is hoped that the study will also contribute to the development of Timor-Leste’s 

legislative and institutional frameworks for the conduct of its regional and international 

commerce and trade legislative frameworks and serve as a reference for the country’s 

government departments responsible for preparing such frameworks. It is hoped that such 

research will also be useful in its application within decision-making levels within the Timor-

Leste Government. 

 

 

--------------------------------  
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CHAPTER 1: INTRODUCTION AND CONTEXT 

 

1.1. Research Aims and Objectives 

This thesis examines the aspirations of the Democratic Republic of Timor-Leste 

(hereinafter ‘Timor-Leste’) to achieve membership of the Association of Southeast Asian 

Nations (ASEAN) and the challenges that it has confronted and continues to confront in 

endeavouring to achieve this goal. For the purposes of this research and thesis, these challenges 

have been categorised into two closely consequential and interdependent types. The first type 

of challenge is essentially internal and relates to Timor-Leste’s statutory and regulatory 

frameworks and infrastructures within its governmental and commercial environments subject 

to ASEAN assessment for membership. Accordingly, the thesis examines the current status of 

those frameworks and infrastructures and the extent to which they can comply with or 

otherwise satisfy the ASEAN membership requirements—particularly as emphasised in the 

ASEAN Charter 2007, and in respect of the priority that ASEAN has long placed on regional 

economic integration and creation of a single market between members. 

The second type is fundamentally external and relates to ASEAN’s formal requirements 

for accession to membership as stipulated in its 2007 Charter, as determined from time to time 

by the ASEAN members and Secretariat, and as generally enshrined, implied or accepted 

within or by other ASEAN formal agreements. It also includes the nature of the degree of 

support (or otherwise) of current ASEAN members to Timor-Leste’s accession application. 

The thesis focuses on the requirements of the ASEAN application and accession criteria 

as stipulated in Article 6 of the ASEAN Charter, particularly the criteria in Article 6(2), which 

regulates the willingness and ability of a country to implement ASEAN membership 

obligations. The ASEAN stipulation in Article 6(2)(d) requiring Timor-Leste to have a 

comprehensive economic and trade-related legal and regulatory framework is arguably the 
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major important criterion to join ASEAN and the most difficult to meet. The thesis identifies 

those frameworks that exist or do not exist and analyses the extent to which they comply with 

ASEAN’s admission and membership requirements. It also suggests solutions or strategies 

that might be necessary or desirable to achieve the main objective of joining ASEAN. 

It appears that some ASEAN member states have concerns about whether Timor-Leste 

can meet its ASEAN obligations due to their perception of the country’s lack or inadequacy 

regarding commerce and trade activity and capacity, institutional infrastructures, legal 

frameworks and human resources. This is seen in some ASEAN member states’ responses 

towards Timor-Leste’s membership application and how they keep delaying its progress. It 

raises questions on why Timor-Leste’s accession process appears to be taking so long 

compared to the accession process for the other non-original members: Cambodia, Laos, 

Vietnam, and Myanmar, also known as CLMV countries. CLMV country memberships, 

notably Cambodia, were approved less than two years from when they first showed interest in 

joining ASEAN. Timor-Leste first expressed interest in ASEAN membership in 2002, soon 

after re-establishing its independence, and formally declaring its intention to seek accession 

and was granted Observer status in 2011. Eighteen years after its first public expression of 

interest in seeking to join ASEAN. A decade after achieving the precursor of Observer status, 

it is still endeavouring to join ASEAN. 

Timor-Leste’s domestic legal and regulatory frameworks are significantly influenced 

by its domestic situation. Timor-Leste presents a unique situation because as a post-conflict 

and small nation subjugated to two colonial powers, namely Portugal and Indonesia, it is 

obliged to start from a very low level of sophistication where much of Timor-Leste’s 

governance, infrastructures and economic capacity are either foreign or foreign-controlled. 

When the Portuguese wanted to remove themselves from Timor-Leste, they took all their 

expertise, control, and influence with them. After that, Timor-Leste resumed under Indonesia. 

After the United Nations (UN) Referendum in 1999, Indonesia also withdrew that expertise, 
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control and influence, and Indonesian-controlled militia groups that opposed Timor-Leste’s 

independence started destroying infrastructures. Complicating this challenge for Timor-Leste 

is that the development of many of its systems—commercial, trade and legal—has been 

developed and introduced by external actors, Portugal and Indonesia, and international 

organisations such as the UN. The research establishes what Timor-Leste’s compliance means 

and whether it is consistent with Timor-Leste’s national objectives and interests. It examines 

whether there is a conflict between Timor-Leste’s national objectives and interests and 

ASEAN’s compliance impositions. In addition, the research establishes how Timor-Leste 

should address its lengthy accession process to ASEAN and how the resulting future legal and 

regulatory frameworks could be implemented in Timor-Leste. 

The thesis espouses the fundamental proposition that Timor-Leste should join ASEAN 

for its economic development, security, sharing collective identity, and developing its human 

resource. However, it does not currently meet the organisation’s membership requirements in 

terms of capacity and capability to implement membership obligations and the development 

of required legal and regulatory frameworks. Therefore, this thesis poses and examines the 

following questions: 

− To what extent can Timor-Leste currently satisfy ASEAN’s membership 

requirements, particularly those stipulated in Article 6 of the ASEAN Charter? 

− To what extent Timor-Leste has aligned its legislative and regulatory frameworks 

to undertake to satisfy the respective ASEAN members in respect of its readiness 

to meet ASEAN’s economic integration objectives? 

− How might Timor-Leste address the geopolitical challenges facing its ASEAN 

membership? 

Another issue that warrants and receives attention is the influence and effect of certain 

other countries, particularly Indonesia, Singapore and China, in Timor-Leste’s accession to 
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ASEAN. Indonesia and Singapore represent the two opposing views with respect to Timor-

Leste joining ASEAN. Indonesia has consistently and strongly advocated for Timor-Leste’s 

accession, while Singapore has at times moved between hinting at being supportive while 

consistently questioning Timor-Leste’s readiness and capacity. It arguably poses the biggest 

challenge in the accession process. 

China is outside the expanded ASEAN groups (ASEAN and ASEAN plus) and has been 

in conflict with several ASEAN member states over its territorial ambitions and aggressive 

activities in the South China Sea. However, at the same time, it has been actively investing in 

individual ASEAN member through its One Belt One Road global strategy; it has also been 

recently investing heavily in Timor-Leste. China’s influence over Timor-Leste will affect the 

country’s accession to ASEAN because China is trying to further its sphere influence and 

interests in the Asia-Pacific and Southeast Asia and beyond. Although Timor-Leste could not 

use its relationship with China as leverage to press its accession process. However, in context 

of the current regional geopolitical environment, China is generally seen as a “threat’ due to 

its diplomatic aggressiveness and border/territorial disputes with surrounding countries, 

including with some of ASEAN Members.   

Although many studies have been carried out on the accession of least-developed 

countries into an international organisation, none addresses in any depth how Timor-Leste, as 

a least-developed and post-conflict country, is proceeding in meeting accession requirements. 

Notably, concerning domestic legal reform and the apparent obstacles it appears to have met 

over a significant timeframe. Hence, this study endeavours to address a knowledge gap and 

thereby provide an original contribution to knowledge. 

This thesis represents the first detailed academic investigation and analysis of Timor-

Leste’s capacity and readiness for integration into the commerce and trade-driven international 

organisation that is ASEAN. As such, it is hoped that the thesis will also contribute to 

developing Timor-Leste’s legislative and institutional frameworks to conduct its regional, 
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international commerce and trade legislative frameworks and serve as a reference for the 

country’s governmental departments and parliamentary drafters responsible for preparing such 

frameworks. It is hoped that such research will also be useful in its application within decision-

making levels within the Timor-Leste Government. 

 

1.2. The Timor-Leste Context on ASEAN Membership  

Timor-Leste was a colony of Portugal from the sixteenth century until 28 November 

1975, when the Revolutionary Front for an Independent East Timor (Fretilin) declared the 

territory’s independence. Following this declaration of independence, Indonesia claimed 

sovereignty over Timor-Leste, declaring it Indonesia’s 27th province. Indonesia asserted this 

claim by sending military forces to occupy and administer the territory the following year. The 

Indonesian occupation of Timor-Leste was characterised by a decades-long violent conflict 

between separatist groups (especially Fretilin) and the Indonesian military forces. 

Timor-Leste eventually gained independence in 1999, following a United Nations-

sponsored referendum.  Although Indonesia declared formal relinquishing of territory control 

soon thereafter, ongoing violent conflict between Indonesian militia forces and pro-

independence groups continued, resulting in the introduction and operation of the United 

Nations Transitional Administration in East Timor (UNTAET) backed by Australian-led UN 

peacekeeping forces. Timor-Leste’s independence was eventually restored on 20 May 2002.  

Since its restoration of independence in 20021 Timor-Leste still struggles with major 

national issues such as widespread poverty, high unemployment, incomplete development of 

political infrastructure, and underdeveloped social development in health and education 

sectors. It also suffers periods of social and civil unrest, and from an underdeveloped national 

 
1  Timor-Leste gained its independence in 1999 after the United Nations’ referendum, initially under 

the United Nations Transitional Administration in East Timor (UNTAET), and finally achieving 

full restoration of independence on 20 May 2002.     
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trade environment and infrastructure. As a fragile state still in a post-conflict situation, Timor-

Leste requires considerable economic development in order to achieve a more stable condition. 

To achieve this, it needs to be part of the regional and global economic community and to use 

the benefits that come from membership. 

Since independence restoration, Timor-Leste has struggled to develop and broaden its 

economy. The major contributors to its economy are the petroleum and agriculture and 

petroleum sectors.2 Timor-Leste is also heavily dependent on the petroleum sector, which is 

the main generator of its annual revenue. The Government of Timor-Leste has established a 

Petroleum Fund in order to ensure revenue sustainability over the long term. The fund had a 

capital of more than US$17.7 billion as at the end of 2019.3  

The primary source of employment in Timor-Leste is the agriculture sector, in which 

coffee is the major production. Coffee represents 90 per cent of the country’s non-oil and gas 

exports and is Timor-Leste’s only export of significance besides oil and gas. Coffee has been 

a long-standing cash crop in the country, but since Timor-Leste regained its independence, its 

coffee sector has stagnated. However, since 2016, it is steadily increasing its development and 

export, reaching US$17.9 million in 2018.4   

The economy of Timor-Leste is highly dependent upon imports, which totaled US$470 

million in 2018. The top imports are rice (US$1.38 million), special purpose ships (US$ 31.8 

 
2  ‘Facts about Timor-Leste’, Australia and New Zealand Banking Group (Web Page)  

<http://www.anzbusiness.com/content/anz-superregional/expanding-offshore/country-

insights/timor-leste.html#.WSZmC2iGPIU>, last accessed 25 May 2020. 
3  World Bank, ‘Timor-Leste Economic Report: A Nation Under Pressure’ (Economic Report, April 

2020) <https://openknowledge.worldbank.org/bitstream/handle/10986/33749/Timor-Leste-

Economic-Report-A-Nation-Under-Pressure.pdf?sequence=1&isAllowed=y>, last accessed 28 

April 2021. 
4  ‘Timor-Leste’, Observatory of Economic Complexity (Web Page) 

<https://oec.world/en/profile/country/tls/>, last accessed 27 June 2020. 

http://www.anzbusiness.com/content/anz-superregional/expanding-offshore/country-insights/timor-leste.html#.WSZmC2iGPIU
http://www.anzbusiness.com/content/anz-superregional/expanding-offshore/country-insights/timor-leste.html#.WSZmC2iGPIU
https://openknowledge.worldbank.org/bitstream/handle/10986/33749/Timor-Leste-Economic-Report-A-Nation-Under-Pressure.pdf?sequence=1&isAllowed=y
https://openknowledge.worldbank.org/bitstream/handle/10986/33749/Timor-Leste-Economic-Report-A-Nation-Under-Pressure.pdf?sequence=1&isAllowed=y
https://oec.world/en/profile/country/tls/
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million), cars (US$16.2 million), cement (US$14.4 million), and rolled tobacco (US$14 

million).5 Since 2016, Indonesia has become Timor-Leste’s principal import source.6  

Some commentators have suggested that accession to ASEAN will be very beneficial 

since it can provide Timor-Leste with an opportunity for economic development. For example, 

increase of investment in areas like tourism and other small and medium-sized industries will 

generate domestic job opportunities;7 a skilled human resource pool can be accessed from 

Timor-Leste; access to the large market of approximately 600 million people will enable 

Timor-Leste to market its products and services at reasonable and cost-effective prices, and 

agriculture producers in Timor-Leste can access a wider market in ASEAN and be encouraged 

to increase their production.8 In addition, by joining ASEAN, Timor-Leste can enjoy an 

umbrella for its security and can be more representative as part of a larger group9 and can even 

use ASEAN membership as an entry point to the World Trade Organisation (WTO).  

João Saldanha suggests that, in return, Timor-Leste could offer ASEAN member states 

an opportunity for a new market and investment and a financial capacity maintained at a high 

level of public investment according to ASEAN contractor demands. The country can also 

offer a friendly and investment-oriented private partnership policy, allowing ASEAN 

companies to partner in developing Timor-Leste’s infrastructure and facilities. He further 

argues that Timor-Leste could also become a gateway to the Portuguese-speaking countries, a 

new potential market for ASEAN.10   

 
5  Ibid. 
6  ‘Timor-Leste’, Australian Government: Department of Foreign Affairs and Trade (Web Page) 

<https://dfat.gov.au/trade/resources/Documents/timo.pdf>, last accessed 25 March 2020. 
7  Marciano da Silva, ‘Preparing for ASEAN Membership: Opportunities, Challenges and 

Recommendation’ Timor-Leste Ministry of Foreign Affairs and Cooperation, (paper presented at 

Joint Consultative Meeting ‘ ASEAN 2030: Joining ASEAN, Growing Together, Sharing 

Prosperity, 30 May 2011’);  Joao M. Saldanha, ‘ASEAN 2030: Growing Together For a Shared 

Prosperity’, Timor-Leste Ministry of Foreign Affairs and Cooperation, (paper presented at Joint 

Consultative Meeting ‘ ASEAN 2030: Joining ASEAN, Growing Together, Sharing Prosperity, 30 

May 2011’)  
8  Da Silva, above n 7; Saldanha above n 7. 
9  Saldanha, above n 7. 
10  Ibid. 
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Before acceding to ASEAN, Timor-Leste needs to prepare its national development 

plan or strategy, in particular, its economic sector, in order to meet the ASEAN economic 

objectives as detailed in the ASEAN Free Trade Area (AFTA), ASEAN Economic 

Community (AEC), ASEAN Comprehensive Investment Agreement (ACIA), ASEAN Single 

Window (ASW) and the ongoing negotiation of Regional Comprehensive Economic 

Partnership Agreement (RCEP). The AFTA, AEC, ACIA, ASW, and RCEP agreements are 

important for ASEAN members because they have, or will, set up regional trade and economic 

integration between them.  

Timor-Leste has made ASEAN membership a “strategic decision”11, and has undergone 

a lengthy process to join the regional organisation. The Government started the process in 

2002 following restoration of independence. In the same year, it was granted ASEAN 

Observer status, as the first step towards membership.12 Timor-Leste has shown its 

commitment to join ASEAN by joining the ASEAN Regional Forum (ARF) on 29 July 200513 

and the ASEAN-sponsored Treaty of Amity and Cooperation in Southeast Asia (TAC) on 10 

January 2007.14 Membership in ARF and TAC is very important for ASEAN accession 

because both ARF and TAC have become informal membership requirement because they 

prepare the prospective state for ASEAN practices and mechanism.15  

 
11  ‘East Timor-Leste Needs Five Years to Join ASEAN: PM’, Agence France-Presse (online, 27 July 

2006) Association of Southeast Asian Nations 

<https://web.archive.org/web/20070609190633/http://www.aseansec.org/afp/154.htm>, last 

accessed 29 January 2020. 
12  Ganewati Wuryandari, ‘East Timor’s Membership in ASEAN: Prospects and Challenges’, Taiwan 

ASEAN Studies Center 6 <http://www.aseancenter.org.tw/upload/files/OUTLOOK_003_02.pdf> 

last accessed 2 April 2020. 
13  Chairman’s Statement of the 12th Meeting of the ASEAN Regional Forum (ARF), Vientiane, Lao 

People’s Democratic Republic, [4], https://asean.org/chairman-s-statement-of-the-twelfth-meeting-

of-the-asean-regional-forum-arf-vientiane/. 
14  ‘Instrument of Accession to the Treaty of Amity and Cooperation in Southeast Asia: Timor-Leste’, 

Association of Southeast Asian Nations (Web Page, 10 May 2012) 

<https://asean.org/?static_post=instrument-of-accession-to-the-treaty-of-amity-and-cooperation-in-

southeast-asia>, last accessed 22 February 2021. 
15  Susumu Yamakage, ‘Evolving ASEAN and Changing Roles of the TAC,’ Economic Research 

Institute for ASEAN and EAST Asia, ASEAN@50, (2017), vol. 4 41-42. 

<http://www.eria.org/ASEAN_at_50_4A.3_Yamakage_final.pdf>, last accessed 28 May 2019. 

https://web.archive.org/web/20070609190633/http:/www.aseansec.org/afp/154.htm
http://www.eria.org/ASEAN_at_50_4A.3_Yamakage_final.pdf
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Timor-Leste confirmed its intention to become the eleventh member of ASEAN by 

formally submitting its application for membership in March 2011.16 After completing a 

feasibility study, then ASEAN Secretary-General, Le Luong Minh, was quoted in regional 

media in 2013 indicating that all ASEAN members were ‘on board’ in supporting Timor-

Leste’s membership bid.17 Moreover, the Asian Foundation stated that Timor-Leste has put 

the accession to ASEAN as a priority when it committed to join the organisation in 2015.18  

In an article published by The Jakarta Post, Timor-Leste’s bid for the membership has 

received support at various times from other ASEAN members, notably Indonesia, Singapore, 

and the Philippines.19 Indonesian support is significant for Timor-Leste due to the historical 

relationship between these two countries, even though Indonesia is the former occupying 

power. After the Indonesian occupation and Timor-Leste’s difficult restoration of 

independence, the two countries have nevertheless maintained a generally positive relationship 

and are heavily involved in economic and trade activities.  

 

1.3. The ASEAN Context on Timor-Leste Membership  

On 8 August 1967, in Bangkok, Thailand, ASEAN—a Southeast Asian regional 

political and economic organisation—was established when Indonesia, Malaysia, Thailand, 

the Philippines, and Singapore signed the ASEAN Declaration (Bangkok Declaration). Since 

 
16  Kate McGeown, ‘East Timor Applies to Join ASEAN’, BBC (online, 4 March 2011) 

<http://www.bbc.co.uk/news/world-asia-pacific-12644608> last accessed 28 March 2019. 
17  Angaindrankumar Gnanasagaran, ‘Admitting ASEAN’s 11th Member’, The ASEAN Post (online, 5 

January 2018) <https://www.theaseanpost.com/article/admitting-aseans-11th-member>, last 

accessed 7 January 2020. 
18  See Mario Filomeno da Costa Pinheiro, ‘Timor-Leste’s Road to ASEAN’, The Asia Foundation 

(online, 12 February 2012) <http://asiafoundation.org/in-asia/2014/02/12/timor-lestes-road-to-

asean/> last accessed 14 September 2019.  
19  See Bagus B.T. Saragih, ‘RI Brings Timor-Leste a step closer to ASEAN Membership’, The 

Jakarta Post (online, 27 April 2013) <http://www.thejakartapost.com/news/2013/04/27/ri-brings-

timor-leste-a-step-closer-asean-membership.html> last accessed 14 September 2019; Jose Ramos-

Horta, ‘Why Timor-Leste should Join ASEAN Now’ East Asia Forum (Web Page, 16 May 2011) 

<http://www.eastasiaforum.org/2011/05/16/why-timor-leste-should-join-asean-now/>, last 

accessed 8 October 2020; ‘Singapore and the Philippines Express Support for Timor-Leste’s Bid 

for ASEAN Membership after Official Visits’, Government of Timor-Leste (Media Release, 19 

June 2013) <http://timor-leste.gov.tl/?p=8411&lang=en>, last accessed 18 October 2020. 

http://www.asean.org/?static_post=the-asean-declaration-bangkok-declaration
https://www.theaseanpost.com/article/admitting-aseans-11th-member
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its formation, the organisation has expanded to include Brunei, Cambodia, Laos, Burma and 

Vietnam. 

As set out in the ASEAN Declaration, the aims and purposes of ASEAN are: 

1. To accelerate the economic growth, social progress and cultural development in the 

region through joint endeavours in the spirit of equality and partnership in order to 

strengthen the foundation for a prosperous and peaceful community of Southeast 

Asian Nations; 

2. To promote regional peace and stability through abiding respect for justice and the 

rule of law in the relationship among countries of the region and adherence to the 

principles of the United Nations Charter; 

3. To promote active collaboration and mutual assistance on matters of common interest 

in the economic, social, cultural, technical, scientific and administrative fields; 

4. To provide assistance to each other in the form of training and research facilities in 

the educational, professional, technical and administrative spheres; 

5. To collaborate more effectively for the greater utilisation of their agriculture and 

industries, the expansion of their trade, including the study of the problems of 

international commodity trade, the improvement of their transportation and 

communications facilities and the raising of the living standards of their peoples; 

6. To promote Southeast Asian studies; and 

7. To maintain close and beneficial cooperation with existing international and regional 

organisations with similar aims and purposes and explore all avenues for even closer 

cooperation among themselves. 

 

 To become a Member of ASEAN, a country must meet the criteria as stipulated in 

Article 6 of the ASEAN Charter, which states: 

1. The procedure for application and admission to ASEAN shall be prescribed by the 

ASEAN Coordinating Council. 
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2. Admission shall be based on the following criteria: 

(a) location in the recognised geographical region of Southeast Asia; 

(b) recognition by all ASEAN Member States; 

(c) agreement to be bound and to abide by the Charter; and  

(d) ability and willingness to carry out the obligations of Membership 

3. Admission shall be decided by consensus by the ASEAN Summit, upon the 

recommendation of the ASEAN Coordinating Council. 

4. An applicant State shall be admitted to ASEAN upon signing an Instrument of 

Accession to the Charter. 

In addition to the formal criteria stipulated in Article 6(2) of the Charter the applicant 

country must meet certain non-stipulated or informal requirements such as: becoming a 

member of the 1976 Treaty of Amity and Cooperation in Southeast Asia (TAC) and obtaining 

ASEAN Observer status.  

Timor-Leste has met some of the formal and informal criteria and requirements. Some 

of the criteria in Article 6(2) of the Chapter, such as geographical location and statehood 

recognition, have been fulfilled by Timor-Leste. Regarding informal requirements, Timor-

Leste obtains status as ASEAN Observer in 2002 and joined TAC on 10 January 2007.20 

Furthermore, to show its resolve to join ASEAN, Timor-Leste signed and joined the ASEAN 

Regional Forum (ARF) on 29 July 2005,21 Timor-Leste has established the State Secretariat 

of ASEAN Affairs as a governmental body with responsibility for its preparation to join 

ASEAN as required by the 1967 Bangkok Declaration, ensure its representation in every 

ASEAN meeting; and the country has opened up and maintain embassies in every other 

ASEAN member state.  

 
20  ‘Instrument of Accession to the Treaty of Amity and Cooperation in Southeast Asia’, Association 

of Southeast Asian Nations (Web Page, 10 May 2012) <https://asean.org/?static_post=instrument-

of-accession-to-the-treaty-of-amity-and-cooperation-in-southeast-asia>, last accessed 22 February 

2021.  
21  Chairman’s Statement of the 12th Meeting of the ARF, above n 13, [4].  
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However, during the 31st ASEAN Summit in Manila, Philippines on 13 November 2017, 

Singapore, Malaysia, Myanmar, Laos, Brunei Darussalam, and Vietnam withheld their final 

approval for Timor-Leste’s membership, resulting in a consensus decision as required by the 

Article 6(3) of the ASEAN Charter not being reached. As published in The ASEAN Post, the 

reason is that they are unconvinced of Timor-Leste’s ability to carry out its membership 

obligations because the country’s economic level is not on par with other ASEAN members 

and, if admitted, will pull down the organisation.22 Such concern was voiced by Singapore 

Prime Minister Lee Hsien Loong in 2011 when Singapore originally objected to Timor-Leste’s 

admission.  He argued that Timor-Leste could make ASEAN economic integration become 

difficult if admitted, which would jeopardise Singapore’s desire for regional economic 

integration.23 Timor-Leste is lacking adequate human resources and proper institutional 

capacity. Alas, Timor-Leste is lacking a critical component for economic development. This 

view is supported by Kusago who states that human resource, in terms of quality and quantity, 

is a critical factor for economic recovery and development in a post-conflict nation like Timor-

Leste.24 While, the lack of adequate and well-trained human resource also influencing the 

institutional capacity of the governmental institutions within Timor-Leste. The institutional 

capacity of Timor-Leste’s Government itself is plagued with issues like cronyism/nepotism, 

corruption, and a “revolving door” situation. 

 

 
22  Angaindrankumar Gnanasagaran, ‘Admitting ASEAN’s 11th Member’, The ASEAN Post (online, 5 

January 2018) <https://www.theaseanpost.com/article/admitting-aseans-11th-member>, last 

accessed 7 January 2020. 
23  ‘I Have My Own View. SBY Tells PM Lee Hsien Loong’, The Jakarta Post (online, 19 November 

2011) <www.jakartapost.com/news/2011/11/19/ i-have-my-own-view-sby-tells-pm-lee-hsien-

loong.html> last accessed January 2021; Edmund Sim, ‘Timor-Leste and ASEAN: Who is Not 

Ready for Whom?’ ASEAN Economic Community Blog (Blog Post, 18 May 2011) 

<http://aseanec.blogspot.com/2011/05/timor-leste-and-asean-who-is-not-ready.html> last accessed 

7 April 2020.  
24  See Takayoshi Kusago, ‘Post-Conflict Pro-Poor Private -Sector Development’ (2007) 15 (3-4) 

Development in Practice 502 – 513 

<https://www.tandfonline.com/doi/full/10.1080/09614520500075995?src=recsys&>, last accessed 

2 July 2019. 

https://www.theaseanpost.com/article/admitting-aseans-11th-member
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Membership of ASEAN requires legal and regulatory frameworks that align or at least 

compatible with ASEAN requirements and objectives, including ASEAN economic 

integration, and requires having a successful implementation of legal and regulatory reform to 

meet ASEAN requirements.25 Timor-Leste is lacking the legal infrastructure to comprehend 

and incorporate into the domestic environment the commitments and treaties required for 

ASEAN full membership. Article 5(2) of the ASEAN Charter requires every ASEAN member 

(including prospective members) to do whatever is necessary, even enact new domestic 

legislation in order to implement and participate ASEAN program and obligations. Timor-

Leste lacks several legal and regulatory frameworks for ASEAN accession. For example, Brett 

Williams pointed out that Timor-Lester does not have any laws or regulations regarding 

intellectual property within its legal system to fulfill intellectual property rights regulated in 

the ASEAN Framework Agreement on Intellectual Property.26 Without such legal and 

regulatory frameworks, it will be difficult to convince all ASEAN members that Timor-Leste 

is ready to join ASEAN and can meet and deliver ASEAN commitments and treaties, 

particularly the commitment of ASEAN economic integration.   

 

1.4. Theoretical Framework on ASEAN Membership and Timor-Leste  

To join an international organisation, an applicant country must follow an accession 

process and fulfil conditions, criteria, and requirements set by the organisation. Another factor 

that also critical in the country’s accession is the domestic or internal condition of the country 

itself. It determines whether the country can meet its obligations as member if accepted into 

the organisation. Therefore, the membership conditions, criteria, and requirements have been 

employed to assess and examine the country’s readiness to be part of the organisation. By 

 
25  Asian Development Bank, ‘Democratic Republic of Timor-Leste: Capacity for Regional Economic 

Integration’ (Capacity Development Technical Assistance No 49002-001, January 2016), 3 [13]. 
26  Brett Williams, ‘Bringing Timor-Leste into the ASEAN Economic Community and the World 

Trading System’ (presentation presented at Northern Territory Bar Association Conference, Dili, 

12 July 2014) 34 <https://ntbar.asn.au/dili-conferences/2014-2/>, last accessed 19 January 2020. 

https://ntbar.asn.au/dili-conferences/2014-2/
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meeting those conditions, criteria and requirements, it will be very constructive to the applicant 

country because, as stated by Kaotzanis et al, they could push for democratisation within the 

country.27  

In addition, Azam pointed out that the membership conditions, criteria, and 

requirements can motivate the applying country to make domestic reforms; these purposely 

help the country ‘participate effectively and meaningful’ in the international organisation’s 

programs and agendas28 and to satisfy the “gatekeepers” and minimize the “challengers”. 

Azam further asserts that one aspect of reform is law reform. Law reform is essential for 

implementing and accommodating the organisation’s laws and other legal measures by the 

applicant or member states and ensuring compliance with international obligations.29    

Further, legal reform resulting in the development of a legal regime aligned with the 

international organisation’s objectives can indicate to the international organisation that the 

country’s government is committed30 and can ensure the rule of law and good governance that 

promote transparency, accountability and integrity.31  

The requirement of law reform, as stated by Kusago, can also support the development 

of laws and regulations that constitute the basic element for economic and business activities. 

This supports the revival of a sector that supports the country’s domestic production and 

economy and improves the quality of domestic products. This is because after conflict such 

laws and regulation are eliminated.32 

 
27  Christodoulos Kaoutzanis, Paul Poast, and Johannes Urpelainen ‘Not Letting ‘Bad Apples’ Spoil 

the Bunch: Democratization and Strict International Organisations Accession Rules’ (2016) 11(4) 

Review of International Organisations 399-400 <https://link-springer-

com.ezproxy.cdu.edu.au/article/10.1007/s11558-015-9237-5>, last accessed 9 May 2019. 
28  Mohammad Monirul Azam ‘Establishment of the WTO and Challenges for the Legal System of 

Bangladesh’ (2006) 13 Macquarie Journal of Business Law 44 

<http://www.austlii.edu.au/au/journals/MqJlBLaw/2006/2.txt/cgi-

bin/download.cgi/download/au/journals/MqJlBLaw/2006/2.rtf.>, last accessed 14 May 2017. 
29  Ibid. 
30  Axel Dreher, Heiner Mikosch, and Stefan Voigt, ‘Membership has its Privileges – The Effect of 

Membership in International Organizations on FDI’ (2014) 66 World Development 349. 
31  Azam, above n 28. 
32  Kusago, above n 24. 

http://www.austlii.edu.au/au/journals/MqJlBLaw/2006/2.txt/cgi-bin/download.cgi/download/au/journals/MqJlBLaw/2006/2.rtf
http://www.austlii.edu.au/au/journals/MqJlBLaw/2006/2.txt/cgi-bin/download.cgi/download/au/journals/MqJlBLaw/2006/2.rtf
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Law reform is essential for a country to be conducted in its membership application for 

an international organisation. In addition, this research proposes an approach to how law 

reform should be conducted that centres on the country’s domestic political and cultural 

context and the nature of the international organisation that the country intends to join. Such 

reform is a customary practice for a country to conduct before it joins an international 

organisation.33 The purpose of the reform is ensuring that its existing laws and regulation with 

the domestic legislation conform with the rules and objectives established by the international 

organisation. 

The accession process of a country is also influenced by other countries’ interests 

towards the applying country or situation and condition that develops around the country. 

Thus, the accession process itself is not solely based on the criteria and requirements set by 

the international organisation. This is because the accession process itself is influenced by 

various factors, such as the country’s condition, the interests of the international organisation’s 

members and the geopolitical situation. Alas, the accession process is not straightforward 

between the applying country, the international organisation and its membership criteria and 

requirements. 

A consequential question that arises from the first fundamental question posed earlier 

in this chapter is whether Timor-Leste should join ASEAN as soon as possible or wait until it 

has a sufficiently robust domestic system. This raises the possibility of a phased Timor-Leste 

accession because of the fragile status of its domestic economy. Phased entry into an 

international organisation is not new, with international precedent already in existence.  For 

example, the World Trade Organisation (WTO) has in place differential standards and 

obligations for developed, developing, and least-developed countries. While developed 

 
33  Domestic law reform is usually become part of the membership requirement that been required to 

an applicant country. The World Trade Organisation and the European Union require the applicant 

country to conduct law reform in order to ensure it can implement or deliver policies or objectives 

of the organisations.  See Wade Jacoby, The Enlargement of the European Union and NATO: 

Ordering from the Menu in Central Europe (Cambridge University Press, 2004).  
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countries may be required to comply with certain obligations or standards with immediate 

effect, developing countries, and even more so least-developed countries, may be granted extra 

time frames or even concessional standards to meet those same obligations. This raises the 

question of whether ASEAN has, or would be willing to invoke, similar mechanisms for 

developing or least-developed countries seeking accession. A similar or closer measure that 

ASEAN can already provide exists within its Minus X (A-X) formula within Article 21(2) of 

ASEAN Charter. However, this mechanism currently only applies to support the 

implementation of the ASEAN economic pillar. The thesis examines whether such a practice 

may have been followed in respect of some or any of the CLMV members, and the possibility 

of this measure being further implemented as a phased accession. 

Timor-Leste’s domestic condition has been questioned by some ASEAN members, 

especially Singapore, because of its underdeveloped economy, lack of well-educated human 

resources, ineffective institutional capacity and non-existing legal infrastructure requirements 

to implement the ASEAN program and objectives like the AEC. But Timor-Leste is not the 

first developing or post-conflict nation accepted or attempting to join ASEAN. Cambodia 

shares a similarity with Timor-Leste as a post-conflict and developing country accepted into 

ASEAN. Even though they share this similarity and Cambodia’s experience will contribute to 

this research, bear in mind that each country has a uniqueness that did not occur in other 

countries.  

This research also sheds light on the accession process, criteria and requirements for 

ASEAN membership. The accession process, criteria, and requirements are expanded 

following ASEAN’s transformation after adopting the ASEAN Charter. They are aligned with 

growing ASEAN programs and objectives, including the ASEAN Community and its regional 

economic integration agenda, also known as the ASEAN Economic Community (AEC). 

Accordingly, the accession process, criteria, and requirements are becoming more complex, 

technical and demanding. 
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The membership criteria and requirements themselves are divided into formal and 

informal ones. The formal criteria and requirements are set in Article 6 of the ASEAN Charter. 

Meanwhile, the informal ones range from obtaining ASEAN Observer status to a requirement 

to conduct legal reform. It is possible that the informal requirements are still developing and, 

to complicate matters, are not stipulated. In other words, as stated by Timor-Leste’s Ministry 

of Finance,34 there is no “shopping list” for accession.35 This creates more confusion on how 

to track the country’s progress in its effort to join ASEAN, and is another reason on why its 

accession process appears to be taking too long.      

Another factor to be considered is the geopolitical influence in Timor-Leste’s accession 

process to ASEAN. Over the years that Timor-Leste has attempted to join ASEAN, Indonesia, 

Singapore, and China might have an interest or place attention on the accession process. As 

two prominent ASEAN members, Indonesia and Singapore have represented two different 

sides regarding Timor-Leste joining ASEAN.  

Indonesia is the main supporter of Timor-Leste joining ASEAN despite the recent 

troubled history between the two countries. Economic interests, democratic development and 

geopolitical realities help them overcome the past and foster a close relationship. In 

interviewing Dewi Fortuna Anwar, research director at the Habibie Center, the Voice of 

America suggested that Indonesia supports Timor-Leste’s ASEAN application as it is in its 

best interests Timor-Leste becomes a prosperous new country and not detrimental or the ‘weak 

underbelly’ of Indonesia’s overall security. 36  

 
34  The Ministry of Finance is probably the closest ministry working with the Ministry of Foreign 

Affairs and Cooperation to support Timor-Leste to join ASEAN. Many ASEAN membership 

requirements relate to the economic sector, in particular to the regional economic integration plan.      
35  See Timor-Leste Ministry of Finance, Becoming a Member of WTO (undated) 

<https://www.mof.gov.tl/frc_menu/trade-facilitation/becoming-a-member-of-the-wto/?lang=en>, 

last accessed 8 October 2020. 
36  Brian Padden, ‘Indonesia Supports East Timor’s Bid to Join ASEAN’, VOA News (online, 29 

March 2011) <https://www.voanews.com/east-asia/indonesia-supports-east-timors-bid-join-

asean>, last accessed 18 January 2020. 

https://www.voanews.com/east-asia/indonesia-supports-east-timors-bid-join-asean
https://www.voanews.com/east-asia/indonesia-supports-east-timors-bid-join-asean
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Further, Voice of America presented another reason for Indonesia’s support of Timor-

Leste’s application: Indonesia understands that if Timor-Leste does not join ASEAN, China 

will increase its political and economic influence over the country.37  Indonesia has viewed 

China as meddling in the region with its claims over the South China Sea. Although Indonesia 

is not one of the claimant countries on the South China Sea dispute, China presents a security 

threat over its territorial claims based on its “nine-dash line, which overlaps with parts of the 

exclusive economic zone in the northern part of Indonesia’s Natuna Islands’ waters, as 

reported by the Sydney Morning Herald, where both Indonesia and China have repeatedly 

clashed over this territory.38 Indonesia has never recognized China’s nine-dash line claims. 

Singapore presents a very open contrast to Indonesia regarding Timor-Leste’s bid to 

join ASEAN. Singapore refers to Timor-Leste’s underdeveloped economy as the main reason 

for rejecting Timor-Leste to join the regional association.39 Further, Singapore considers that 

if Timor-Leste is granted ASEAN membership, the country will complicate the AEC 

completion, and thus jeopardize Singapore’s desire for regional economic integration.40 

The success of Timor-Leste joining ASEAN might be determined by these two 

countries reach an agreement or compromise on admitting Timor-Leste. But, failing to accept 

Timor-Leste will allow China to further meddle in the Southeast Asia region. Beijing’s 

influence over several ASEAN countries has threatened ASEAN’s unity and internal affairs 

by splitting the ASEAN member states over territorial claims in the South China Sea. The 

Straits Times reported that some diplomats had raised this accusation in a 2016 international 

conference organised by The Jakarta Post and Pacific Economic Cooperation Council in 

 
37  Ibid. 
38  ‘Indonesia Rebukes China’s Latest South China Sea Claim’, The Sydney Morning Herald (online, 

2 January 2020) <https://www.smh.com.au/world/asia/indonesia-rebukes-china-s-latest-south-

china-sea-claim-20200102-p53o7p.html>, last accessed 18 January 2020. 
39  Padden, above n 36. 
40  ‘I Have My Own View. SBY Tells PM Lee Hsien Loong’, above n 23. 

https://www.smh.com.au/world/asia/indonesia-rebukes-china-s-latest-south-china-sea-claim-20200102-p53o7p.html
https://www.smh.com.au/world/asia/indonesia-rebukes-china-s-latest-south-china-sea-claim-20200102-p53o7p.html
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2016.41 Beijing reportedly reached agreement with Brunei, Laos, and Cambodia to not raise a 

territorial dispute as “not an issue between China and ASEAN as a whole”.42 Further Chinese 

meddling in ASEAN, as suggested by Voice of America, was shown during the 2017 ASEAN 

Summit, where China’s South China Sea expansion went uncriticised because of its aggressive 

negotiations with individual ASEAN member states and offers of economic benefits/aid 

following the Permanent Court of Arbitration ruling. This is exemplified by China’s offer of 

US$24 billion in economic aid to the Philippines, open maritime cooperation with Vietnam as 

another vocal anti-China country, investing in a joint venture and trade cooperation with 

Brunei, and becoming the top source of foreign investment and trade in Malaysia.43     

It is apparent the geopolitical situation will become one of the determining factors of 

Timor-Leste’s successful (or not) accession to ASEAN. Despite this, much previous research 

and commentary have failed to address this subject. Hence, it presents an additional knowledge 

gap that this research will seek to address. Thus, this research will be the first to present how 

geopolitical influence affects Timor-Leste’s accession into ASEAN and provides insights into 

how Timor-Leste should navigate it. 

To become an ASEAN member, Timor-Leste must demonstrate its capability and 

capacity to meet all ASEAN membership obligations and to deliver the programs and 

objectives set by the regional organisation. The way to develop and demonstrated such 

capability and capacity of the country is meeting all membership criteria and requirements 

either set in the ASEAN Charter or the ones that been accepted as customary among ASEAN, 

including a requirement for legal reform. Doing so will highlight Timor-Leste’s capacity and 

capability and point out what Timor-Leste has achieved and not achieved against ASEAN 

 
41  Francis Chan, ‘China Criticised for Apparent Attempt to Divide ASEAN’, The Straits Times 

(online, 26 April 2016) <https://www.straitstimes.com/asia/china-criticised-for-apparent-attempt-

to-divide-asean>, last accessed 19 January 2020. 
42  Ibid. 
43  Ralph Jennings, ‘ASEAN Summit Sidesteps China Threat’, VOA News (online, 28 April 2017) 

<https://www.voanews.com/east-asia-pacific/asean-summit-sidesteps-china-threat>, last accessed 

19 January 2020. 

https://www.straitstimes.com/asia/china-criticised-for-apparent-attempt-to-divide-asean
https://www.straitstimes.com/asia/china-criticised-for-apparent-attempt-to-divide-asean
https://www.voanews.com/east-asia-pacific/asean-summit-sidesteps-china-threat
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benchmarks, including AEC ones. However, Timor-Leste should also consider the prospects 

of geopolitical influences coming into effect in its accession process. 

Legal reform is a critical requirement for Timor-Leste, to ensure the consistency of its 

domestic legislation with ASEAN objectives and programs, especially the ASEAN Economy 

Community (AEC).44 The assessment and examination of Timor-Leste’s legal and regulatory 

frameworks will be conducted in two phases. In the first phase, ASEAN will assess the 

frameworks directly against AEC sectoral agreements such as the ASEAN Trade in Goods 

Agreement (ATIGA); ASEAN Framework Agreement on Services (AFAS); ASEAN 

Comprehensive Investment Agreement (ACIA); ASEAN Framework Agreement on 

Intellectual Property; and ASEAN Trade in Services Agreement (ATISA). The purpose of this 

assessment and examination is to determine whether Timor-Leste’s frameworks for trade in 

goods, trade in services, investment, and intellectual property can support implementation of 

those sectoral agreements.    

Some obligations are not regulated at the WTO but are regulated in ASEAN, such as 

additional treaties on investment, customs administration/National Single Window, and some 

private law aspects of trade such as multimodal transport and goods in transit. In addition, 

Williams suggested that some obligations are not regulated in treaties but are as stated in the 

AEC Blueprint’s statement of goals, such as competition policy, consumer protection, and e-

commerce.45 Therefore, such additional obligations must be also considered when Timor-

Leste enacts new laws or regulations. 

Timor-Leste does not have frameworks that are entirely consistent, align, or at least are 

compatible with both international organisations’ objectives and rules and the international 

trade system. Without these legal and regulatory frameworks, questions arise as to how Timor-

Leste will establish such laws or regulations, and whether ASEAN members might accept 

 
44  Asian Development Bank, above n 25, [7]. 
45  Brett Williams, above n 26. 
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Timor-Leste without them. Therefore, the existence of domestic laws or regulations that align 

with international and regional trading systems are vital to support not only Timor-Leste’s 

accession but also its economic integration into international and regional economic and trade 

systems.  

The second phase of assessment and examination will be based on the AEC Blueprint 

2025. The AEC Blueprint 2025 continues after its parent 2015 Blueprint, which was a strategy 

to “transform ASEAN into a single market and production base, a highly competitive 

economic region, a region of equitable economic development, and a region fully integrated 

into the global economy”, to be implemented by all ASEAN member states by the end of 

2015.46 

Implementation of the AEC Blueprint 2015 has achieved some of the substantial 

objectives, such as:  

• eliminating tariffs and trade facilitating trade;  

• advancing the services trade liberalisation agenda; liberalising and facilitating 

investment; streamlining and harmonising capital market regulatory frameworks 

and platforms;  

• facilitating skilled labor mobility; promoting the development of regional 

frameworks in competition policy;  

• consumer protection and intellectual property rights;  

• promoting connectivity;  

• narrowing the development gap; and  

• strengthening ASEAN’s relationship with its external parties. 47 

 
46  Declaration on ASEAN Economic Community Blueprint, signed 2 November 2007 (entered into 

force 1 January 2015) <https://asean.org/wp-content/uploads/archive/5187-10.pdf> (‘Declaration 

AEC Blueprint’) 
47  See ASEAN Economic Community Blueprint 2025 (Association of Southeast Asian Nations, 

November 2015) 1 [1] <https://asean.org/wp-content/uploads/archive/5187-10.pdf> (‘AEC 

Blueprint’). 
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The application of the AEC Blueprint 2025 is the baseline for the second phase of 

assessment and examination instrument because the Blueprint contains five interrelated and 

mutually reinforcing characteristics of the AEC, namely: (i) a highly integrated and cohesive 

economy; (ii) a competitive, innovative, and dynamic ASEAN; (iii) enhanced connectivity and 

sectoral cooperation; (iv) a resilient, inclusive, people-oriented, and people-centred ASEAN; 

and (v) a global ASEAN.  

Each characteristic has its own key elements that describe how the characteristic will be 

implemented. Further, each key element has its own distinctive strategic and key measures. It 

is imperative to fulfil those strategic and key measures because their fulfilment will initiate the 

key element that complements the characteristic itself. The results for the first phase will be 

included in the second phase to support aligning Timor-Leste’s legal and regulatory 

frameworks with AEC characteristics, key elements and strategic and key measures. A similar 

approach was taken by Timor-Leste Government when it launched the Timor-Leste-ASEAN 

Mobilization Program (TLAMP). Although similar, the differentiating factor in this research’s 

approach is to ‘map/identify’ the existing legislation and policies and assess and examine 

them. 

 

1.5. Timor-Leste’s Options for Enacting International Trade-based Legal Frameworks 

As stated by Scalera, a country that seeks to join an international organisation should 

satisfy members of the international organisation through domestic reform.48 The reform can 

be conducted through the institutional capacity development and governmental bodies’ 

coordination and cooperation with the international organisation at national, regional, and 

 
48  Ibid. 
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multilateral levels. The reform is conducted so the country can ‘participate effectively and 

meaningful’ in the international organisation’s programs and agendas.49  

The legal reform could be achieved through two options, such as: 

• accepting laws and regulations that were prepared by an international organisation, 

and 

• constructing its own laws and policies in line with the international organisation’s 

programs and agendas through the adoption of the international organisation’s model 

laws. 

 

The acceptance of laws and regulations prepared by the international organisation, 

might be an efficient way to achieve law reform and implement the international organisation’s 

agenda and programs as soon as possible. However, this option might also serve the interests 

of some of the international organisation’s members. Members of the international 

organisation that have an advantage from this option are usually developed countries.  

Developed countries pressure least-developed countries, which might already be 

members of or in the process of acceding to an international organisation, to accept laws and 

regulations that accommodate the interests of the developed countries. For example, developed 

countries such as the United States will sometimes seek to implement an IP rights protection 

regime that exceeds regulations set by the WTO on Trade-Related Aspects of Intellectual 

Property Rights (TRIPS). This can impact the performance and strategies of the Gulf 

Cooperation Council members in enforcing the IP protection regime.50 So, the United States 

applied pressure to the GCC states to adopt the TRIPS-plus intellectual property rights 

protection regime.51 Moreover, the least-developed countries are pressured to follow the 

 
49  Azam, above n 28, 43. 
50  David Price, The Development of Intellectual Property Protection Regimes in the Arabian Gulf 

States: Infidels at the Gates (Routledge Cavendish, 2009) 2. 
51  Ibid 19. 
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interests of the developed countries because they have been threatened with the possibility that 

they may be unable to accede to the international organisation; therefore, they “will face global 

isolation”.52 

External pressure on developing countries to accept and implement a legal regime to 

accommodate the interests of the developed countries has resulted in a dichotomy between 

formal enforcement of the legal regime and the practical application of the legal regime based 

on developing countries’ implementation efforts and plans. For example, there is an existing 

dichotomy between formal enforcement of IP protection regime in the legal systems of Gulf 

Cooperation Council state members and the practical application of such a regime according 

to Gulf Cooperation Council member enforcement strategies and efforts.53 

The second option is creating laws and regulations that accommodate the international 

organisation’s objectives, programs, and agendas. This option is more rewarding to the country 

than to the international organisation because it reflects and embodies the former and its 

national interests, objectives and strategies. Additionally, the country can provide its local 

cultures and values with more protection. Conversely, the international organisation may not 

receive this option well, and its process will take a lot of effort and time. The adoption of the 

model law can be a possible solution to accommodate and balance the international 

organisation’s pressure and represent national interests.  

Adopting model law that been prepared by the organisation is meant to show that the 

country has a commitment to the international organisation and its objectives. Model law or 

also known as uniform law, as described by Mary Whisner, is a law that proposes for 

standardisation on “what the law is should be” for certain jurisdictions. These laws can be 

proposed by domestic or international organisations.54 

 
52  Ibid 110. 
53  Ibid 5 – 6. 
54  Mary Whisner, ‘There Oughta be a Law – A Model Law’ (2014) 106 Law Library Journal 125 

<http://heinonline.org.ezproxy.cdu.edu.au/HOL/Page?public=false&handle=hein.journals/llj106&

page=125&collection=journals>, last accessed 19 May 2019. 
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Moreover, Whisner explains that legislators employ model/uniform law to propose new 

legislation because the law has “already been researched, drafted and reviewed by people who 

knew what they were doing.”55 It has been utilised in the drafting of new legislation and 

addresses challenges that might appear from the new legislation, such as:56 providing more 

deep information on problem or issue that both legislation and legislators want to address; 

determining groups that might be affected by the new legislation; determining potential 

ambiguities, loopholes, and unintended damages that might be caused by the new legislation.   

Whisner also states that model/uniform law can be beneficial to persons besides the 

legislators. These persons can be benefitted by the model/uniform laws to serve their causes 

and interests under conditions:57 these persons are the laws’ drafters; the model/uniform laws 

are purposely drafted to support the drafters’ causes and interests, and present to legislators 

who would advocate them to advance the drafters’ causes and interests.    

Whisner’s description of the model/uniform law is more likely to suit model/uniform 

laws produced by the domestic organisation and for domestic purposes. However, she states 

that the purpose of these laws can be accepted both domestically and internationally is the 

model/uniform are for standardisation of laws that can be employed for a specific jurisdiction 

and to serve the interests of the drafters. 

So, model/uniform laws can be defined as laws relating to a subject proposed for all 

countries that are current and future members of the international organisation. These countries 

can choose to adopt or reject such model laws. However, should a country choose to adopt the 

model laws, they can become instruments to amend the existing laws or enact new ones. 

Further, the model laws will become statutory laws of that country. The laws have the purpose 

of uniformity of laws between countries that are or will become a member of the international 

 
55  Ibid. 
56  Ibid. 
57  Ibid. 
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organisation. In addition, model/uniform laws can be adopted following minor or major 

modifications or universally adopted.     

The process of adopting an international organisation’s model laws and their 

modification and integration into the country’s national legal system demonstrates its 

commitment to the international organisation. At the same time, it shows that law reform is 

based not merely on the demand and direction of external power but also on the country’s 

domestic interests, strategies, and objectives. Therefore, the adoption of model law prepared 

by the international organisation into the national legal system is a possible application to 

balance external pressure and domestic interests. 

Furthermore, the employment of model law is advantageous for the country to construct 

its own legislation due to model law provide general ideas on the legislation or regulation is 

and what the legislation or regulation will do for a particular jurisdiction. So, it becomes the 

basis for the new legislation or regulation. Without the model law, it will be difficult for 

legislation/regulation’s construction process. 

It can be concluded that there are two possible options to implement reformation of the 

legal regime for a country to meet the international organisation’s requirements and satisfy its 

members. The first option of accepting laws and regulations prepared by the international 

organisation might be efficient in terms of time; however, it most likely serves the interests of 

the international organisations or some of their members. However, implementing this option 

will be ineffective due to inadequate bureaucratic capacity, human development resources and 

conflict with local values, cultures or beliefs. The second option, creating laws and policies in 

line with the international organisation’s programs and agendas by adopting the international 

organisation’s model laws, is more rewarding because it is more in its interests. However, it 

will be inefficient in terms of time and might not satisfy the international organisation or some 

of its members. Scalera suggested determining which option to choose could be conducted 

during the multilateral and bilateral negotiations. At that stage, the applicant country and 
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international organisation [and some of its members] can set policies and agree on them to 

become the accession’s final term for the applicant country.58  

1.6. Research Methodology 

This research adopts a primarily doctrinal research through the application of the rule 

of law to a factual situation through deductive logic. It presents the major premise of how a 

country joins an international organisation and the meets membership criteria and 

requirements set by the international organisation. The factual situation raised by this research 

relates to Timor-Leste joining ASEAN and how that country is meeting the criteria and 

requirements that set by the regional organisation. The logic used to deduce this premise is 

that Timor-Leste must meet all criteria and requirements to ASEAN.59 

Even though this research could be considered as a doctrinal research, it has applied 

elements using a systematic approach and analysis to the research proposition, Thus, it will 

provide insights into the subject that will be applied in assisting Timor-Leste’s accession 

process to ASEAN. Therefore, there are two methods of analysis applied to the prominent 

issue of Timor-Leste accession to ASEAN. 

First, qualitative analysis permits the researcher to give an internal view of the research 

topic and to develop the hypothesis on which this research is based.60. The research will 

provide an internal perspective on the domestic situation of Timor-Leste driving the country 

to join ASEAN. It will use the hypothesis developed to analyse, assess, and examine Timor-

Leste’s legal and regulatory frameworks as they impact ASEAN/AEC accession requirements. 

 
58  Jamie Elizabeth Scalera, The Politics of Accession to International Organisations (PhD 

Dissertation, University of Illinois, 2012) 21 

<http://search.proquest.com/docview/1447013868/fulltextPDF/CFC8980D5AE34056PQ/1?accoun

tid=10424>, last accessed 10 May 2019. 
59  Paul Chynoweth, ‘Legal Research’ in Andrew Knight and Les Ruddock (ed), Advanced Research 

Methods in the Built Environment (Blackwell Publishing, 2008) 28.  
60 Terry Hutchinson, Research and Writing in Law (Thomson Reuters Australia, 3rded, 2010) 107. 
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Second, the comparative analysis method allows the analysis of complex legal concepts 

and rules in different legal systems to find commonalities and differences.61 This method has 

been applied to identify what Timor-Leste’s has achieved thus far and what it has not. Then 

the result will assess and analyse against the ASEAN/AEC benchmarks. 

The ASEAN/AEC benchmarks are the specific sectoral agreements that contained in 

the AEC Blueprints 2015 and 2025. Those sectoral agreements are legal foundations for 

regional economic integration that must be subscribed and agreed by all ASEAN members 

that want to join ASEAN. By comparing Timor-Leste’s achievements against those sectoral 

agreements, the research will reveal what the country has completed and what is still not. 

On data collection, all Timor-Leste legal and regulatory frameworks subject to 

examination are gathered from the Jornal da República of Timor-Leste. The Jornal da 

República is the Official Gazette of Timor-Leste published by the Ministry of Justice, and thus 

becomes the authority of all legal and regulatory frameworks.  Timor-Leste’s legal system is 

based on the Portuguese system, and it therefore adopts the Portuguese hierarchic legislative 

system. The highest or first rank within the hierarchy is the Constitution of the Republic of 

Timor-Leste, while the second rank constitutes Decrees of the President of The Republic.  The 

third rank comprises, in descending order, Laws enacted by the National Parliament, and then 

Decree-Laws as issued by the Government of Timor-Leste under its legislative powers.  

In addition, this research will collect data, documents or other materials related to the 

effort of Timor-Leste to join ASEAN in key governmental departments or non-governmental 

organisations, such as the Ministry of Foreign Affairs, the Asian Development Bank, the 

Secretariat of ASEAN. The Ministry of Foreign Affairs is the government institution that has 

responsibility for the country’s accession process to the international organisations. Moreover, 

 
61  Mark Van Hoecke, ‘Methodology of Comparative Legal Research’ (2015) Law and Method 28 – 

29 <https://www.bjutijdschriften.nl/tijdschrift/lawandmethod/2015/12/RENM-D-14-00001>, last 

accessed 27 February 2019. 
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the Ministry is located at the Timor-Leste ASEAN National Secretariat that serves as the 

ASEAN focal point in Timor-Leste.  

Other materials from the internet and other sources are used to supplement these two 

methods. Although internet materials supplement other sources, they have a critical role in the 

research due to the nature of its constantly development. Thus, the materials will assist the 

research in being up to date with the latest development, which could affect its outcome. 

Including internet material provides an opportunity to use social media (e.g., Facebook) as a 

research source because information relating to the research is constantly updated on social 

media.  

This research is conducted primarily in Dili, Timor-Leste, where the Ministry of Foreign 

Affairs and Dili’s Asian Development Bank are located. Apart from Dili, research will also be 

conducted in Jakarta, where the ASEAN Secretariat is located.  

 

1.7. Structure of the Thesis 

The thesis has eight chapters. The first introduces the background information and 

context of Timor-Leste joining ASEAN, the reasons driving the country to join and how 

Timor-Leste joins ASEAN. It introduces the issues and challenges facing Timor-Leste on its 

accession efforts to ASEAN.  

Chapter Two explores the establishment and development of ASEAN as a background 

to the later discussion on Timor-Leste’s objectives and preparedness in joining ASEAN. The 

chapter details critical and important ASEAN documents and agreements that define it as an 

international organisation. It also considers major initiatives in ASEAN’s development that 

have had significant consequence for Timor-Leste’s membership campaign. Namely, the 

ASEAN Charter of 2007, the creation of the ASEAN Community and its three pillars and how 

these developments affect ASEAN and the enlargement potential of its membership. In 
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addition, the chapter examines the accession rules, processes and understandings of ASEAN, 

including how ASEAN addressed and approved new memberships before and after 

introducing its Charter in 2007. Lastly, it briefly discusses expressions of interest in ASEAN 

membership and their respective outcomes and status.  

Chapter Three reviews Timor-Leste’s endeavours to obtain ASEAN membership 

through its recent historical and political contexts. The chapter also examines the motivations 

that drove Timor-Leste to pursue membership, such as the perceived benefits towards 

developing its economy, national security and collective identity, human resource capacities 

and facilitating WTO membership. In addition, it examines why it seeks to join ASEAN and 

the benefits it believes to be gained from membership of the regional organisation.   

Chapter Four examines the current state of certain domestic conditions and challenges 

that it is suggested Timor-Leste must resolve before joining ASEAN. These conditions and 

challenges range from the country’s economic development to claims by some ASEAN 

members of the degree of economic disparity between them and Timor-Leste. They also 

include human resource issues, bureaucracy capacity, and the legal and infrastructural capacity 

for economic, commerce and trade activities. This chapter also examines the conditions to 

identify solutions for Timor-Leste to address these issues. In addition, the chapter discusses 

the TLAMP, which was introduced by the Ministry of Foreign Affairs and Cooperation in 

early 2019 to consolidate and support the country’s efforts towards ASEAN accession.   

Chapter Five is a continuation of Chapter Four insofar as it addresses domestic 

challenges: the lack of legal infrastructural for economic, commerce, and trade activities. 

Hence, the chapter provides a more detailed discussion and assessment on Timor-Leste’s legal 

and regulatory frameworks relating to ASEAN accession to determine the extent to which the 

country’s laws and regulations have aligned, or are at least compatible with, accession 

requirements. The chapter assesses Timor-Leste’s frameworks against the AEC key sectoral 
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agreements introduced in the mid-1990s, but which are still in effect, namely the ATIGA, the 

AFAS, the ACIA and the Agreement on the Movement of Natural Persons. 

Chapter Six continues the methodology adopted in Chapter Five to examine and 

assesses the alignment of Timor-Leste’s relevant legal and regulatory frameworks with the 

current strategic plan for regional economic integration, namely the AEC Blueprint 2025, 

which was adopted by the 27th ASEAN Summit in 2015.  The Blueprint provides broad 

directions through strategic measures for the AEC from 2016 to 2025.  The Chapter analysis 

Timor-Leste’s domestic economic environment against the Blueprint’s Characteristics and 

Elements, which are interrelated and mutually reinforcing, to further link Timor-Leste 

legislation with AEC’s objectives and programs.  

Chapter Seven discusses the domestic and external challenges that are, or have become, 

obstacles in the Timor-Leste accession process. Those challenges, particularly the internal 

ones, lead to the question of why it took Timor-Leste nine years to submit its formal 

membership application to ASEAN. The external challenges include ASEAN transformation, 

its apparent non-disclosure approach on information regarding Timor-Leste’s accession 

process, the ambivalence by some ASEAN members towards Timor-Leste’s accession and 

geopolitical influences within the region.  

In addition, the Chapter reviews academic and media commentaries on Timor-Leste’s 

membership application and their perspectives on the issue in an examination of the bid. The 

chapter also discusses the experience of the last country that joined ASEAN and one stuck in 

the application process (respectively, Cambodia and Papua New Guinea) to discover whether 

it can provide more insight into how Timor-Leste might advance its accession process. 

Chapter Eight summarises this research’s findings and the possible impacts on Timor-

Leste’s endeavours to achieve ASEAN membership. The chapter also offers a way forward 

for Timor-Leste in its application for ASEAN membership, where it would appear to address 
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internal and external challenges and obstacles, including the geopolitical influence on its 

accession process. In addition, the chapter offers possible future directions on Timor-Leste’s 

application for ASEAN membership. This is critical because it can give Timor-Leste’s 

lawmakers and interested parties possible directions and developments in Timor-Leste’s bid 

to join ASEAN. 

 

 

---------------------------- 
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CHAPTER 2: THE ASSOCIATION OF SOUTHEAST ASIAN 

NATIONS 

 

2.1. Introduction 

This chapter provides background on the formation of ASEAN and the conditions that 

led to its establishment. It explores discussions regarding its past and potential future 

enlargement and how these have affected and may affect the accession process of ASEAN. 

The chapter discusses ASEAN’s critical and important agreements and documents as 

they relate to or impact upon membership requirements. Some of these agreements are vital 

for ASEAN because they have become established as foundational and establishment 

documents, regulating how ASEAN members should interact with other countries and provide 

the Association’s institutional and legal framework. 

The chapter explores the significance of creating the ASEAN Community and its three 

pillars, particularly the AEC Pillar. It discusses how the Community became essential for 

ASEAN as an organisation through its new vision of how the region and ASEAN members 

should be developed. 

The chapter also examines the accession rules and the processes and understandings of 

ASEAN. This includes assessing how ASEAN has addressed and approved new memberships 

before and after introducing its Charter in 2007 and the legal requirements for accession. It 

discusses how the Charter has transformed accession rules and processes, making them more 

complex and technical. 

Finally, the chapter briefly discusses several other past and current expressions of 

interest in ASEAN membership and their respective outcomes or status. 
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2.2. ASEAN: Background and Development 

ASEAN was preceded by an organisation known as the Association of Southeast Asia 

(ASA) that formed on 31 July 1961. The organisation consisted of Thailand, the Philippines, 

and the Federation of Malaya (later becoming Malaysia, sans Singapore).1 Thailand took a 

pivotal role in the formation of ASEAN, through its then foreign minister Thanat Khoman, 

who viewed the political situation within the region as unstable and uncertain because of 

disputes between Indonesia, the Philippines, and the Federation of Malaya. He decided to 

broker reconciliation among them. Thanat Khoman came up with an idea to form another 

regional organisation while in discussions with Indonesia’s Adam Malik. He envisioned that 

the new regional organisation could normalize relations between countries previously in 

dispute. Thus, the new organisation comprised the ASA members plus Indonesia. Singapore 

was also accepted after it requested to join.2  

ASEAN was established on 8 August 1967 in Bangkok, Thailand. The organisation was 

founded by five nations: Indonesia, Philippines, Malaysia, Singapore, and Thailand, through 

a document prepared by Thailand3, signed by representatives4 of these five nations, which 

would be known as the ASEAN Declaration 1967. These nations became the founding 

members of ASEAN.  

ASEAN became a major regional player after the organisation accepted five additional 

member states. Brunei Darussalam joined ASEAN on 7 January 1984, the Socialist Republic 

of Vietnam (Vietnam) joined on 28 July 1995. On 23 July 1997, both the Lao People’s 

 
 
1  Chung-in Moon, ‘ASEAN’, Britannica (Online) 

<https://www.britannica.com/topic/ASEAN#ref227052>, last accessed 23 October 2020. 
2  ‘History’, Association of Southeast Asian Nations (Web Page) <https://asean.org/asean/about-

asean/history/>, last accessed 23 October 2019.  
3  Ibid. 
4  Each country was represented by their respective foreign ministers, namely, Adam Malik 

(Indonesia), Narciso R. Ramos (Philippines), Tun Abdul Razak (Malaysia), S. Rajaratnam 

(Singapore), and Thanat Khoman (Thailand). They were acknowledged as the Founding Fathers of 

ASEAN.  
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Democratic Republic (Laos) and the Republic of the Union of Myanmar (Myanmar) were 

accepted into the regional organisation. The last member to join was the Kingdom of 

Cambodia (Cambodia) on 30 April 1999. In the ASEAN membership context, these four 

countries are generally referred to as the CLMV countries or members. Currently, there are 

ten member states of ASEAN. 

 

2.3. Legal and Institutional Frameworks of ASEAN 

There are four legal frameworks or conventions that are particularly significant for 

ASEAN and for this research, namely, the ASEAN Bangkok Declaration of 1967, the Treaty 

of Amity and Cooperation in Southeast Asia of 1976, the Bali Concord II of 2003 establishing 

the ASEAN Community, and the ASEAN Charter 2007. They are important because they 

provide the declaration for the establishment of ASEAN; set the aims and purposes of the 

regional organisation; establish fundamental principles for relations among ASEAN state 

members; and provide legal status and an institutional framework to ASEAN. 

 

2.3.1. ASEAN Bangkok Declaration 1967 

The ASEAN Bangkok Declaration 1967, known also as the Bangkok Declaration, is the 

document that declared the establishment of ASEAN in 1967. The Declaration was signed on 

8 August 1967 by the representatives5 of the five founding members of ASEAN, namely, the 

Republic of Indonesia (Indonesia), Malaysia, the Republic of Singapore (Singapore), the 

Republic of the Philippines (the Philippines), and the Kingdom of Thailand (Thailand).  

Even though it is a brief and simple-worded document, containing just five articles, the 

Bangkok Declaration set out the aims and purposes of ASEAN, which have since been 

 
5  Above n 2. 
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reflected in many ASEAN documents. The aims and purposes of ASEAN, as stated in Article 

2 of the Declaration are as follows:6  

1. To accelerate Southeast Asia region’s economic growth, social development, and 

cultural progress through combined efforts inequality and partnership to reinforce 

the basis for a Southeast Asia Nations’ prosperous and peaceful community. 

2. To advance peace and stability at the regional level through acknowledgment for 

justice and rule of law in the relationship between countries in the Southeast Asia 

region and accordance with the United Nations Charter principles. 

3. To encourage active cooperation and mutual support of collective interest in 

economic, social, cultural, technical, scientific, and administrative areas. 

4. To provide support to other members through facilities for training and research 

in areas such as education, professional, technical and administration. 

5. To stipulate effective cooperation for better application of agriculture and 

industries of ASEAN, trade expansion, including the study of the problems of 

international commodity trade, transportation and communication, and 

improving living standards. 

6. To promote studies of Southeast Asia. 

7. To maintain strong and advantageous collaboration with other international 

bodies with goals and objectives similar to ASEAN. In addition, to explore all 

possibilities for closer collaboration between ASEAN members.” 

Article 2 of the Declaration has shown that since its establishment the organisation has 

had a vision of economic, social and cultural Southeast Asian regional integration. These aims 

and purposes set the foundation for the ASEAN Charter, which defined and regulated them in 

more detail and pushed the vision of regional integration through the ASEAN Community and 

its three supporting pillars: political-security, economic, and socio-cultural.   

 
6  ASEAN Declaration (Bangkok Declaration), signed 8 August 1967, art 2. 
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The Bangkok Declaration also regulated the possibility of expanding the ASEAN 

membership beyond the five original members and mentioned a membership criterion for the 

first time. Article 4 of the Declaration stated that “The Association is open for participation to 

all States in the Southeast Asian Region subscribing to the aforementioned aims, principles, 

and purposes.” 

Article 4 emphasised that the criterion for ASEAN membership was the country’s 

geographical location, which needed to be in the Southeast Asian region. Furthermore, as 

suggested by Moe Thuzar, the geographical location within the Southeast Asia region 

remained the only and paramount criterion when Vietnam, Myanmar, Laos, and Cambodia 

applied to join ASEAN,7 and continued to be so until the adoption of the ASEAN Charter 

2007. Moreover, Thuzar points out that the geographical consideration was crucial for 

Myanmar when it was accepted because it defined Myanmar as part of the Southeast Asia 

region rather than ambiguously being “on the fence” between China and India.8  

Thus, the ASEAN accession rule of the Bangkok Declaration was only determined 

through geographical location. This criterion is still used by ASEAN, along with other added 

criteria, for membership applications currently under consideration to allow only countries 

within the region. However, the region itself might still need to be clearly defined to prevent 

countries from not part of the region or not favouring ASEAN from applying for membership 

and possibly bringing pressure to bear for the application to be accepted. Through its Statistic 

Division, the UN categorises countries in the world and divides them into regions or sub-

regions. Still, it does so only for statistical convenience regardless of political nature, 

affiliations or other factors. The first classification was conducted in 1970, and the latest in 

 
7  Moe Thuzar, ‘What Does It Take to Join ASEAN’ (2 June 2017) 2017 (36) ISEAS – Yosuf Ishak 

Institute 2-3 <https://www.iseas.edu.sg/images/pdf/ISEAS_Perspective_2017_36.pdf> last 

accessed 17 October 2020.  
8  Ibid. 
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1999 after ASEAN was established, and again after Cambodia, Laos, Myanmar and Vietnam 

were admitted.9  

However, Southeast Asia has been customarily accepted as the region situated east of 

the Indian subcontinent, south of China, and northwest of Australia. Further, as described by 

both the Asia Society and Britannica, the region consists of two sub-regions:10  

• mainland Southeast Asia, historically known as Indochina and encompassing 

Cambodia, Laos, Myanmar, Malaysia Peninsular, Thailand, and Vietnam. 

• maritime or Insular Southeast Asia consisting of Indonesia, Philippines, East Malaysia 

(Sabah), Brunei, Singapore, and possibly Timor-Leste (due to it being in the Island of 

Timor). 

Thus, the Southeast Asia region has been customarily recognised as encompassing these 

countries within the two sub-regions. Therefore, Cambodia, Laos, Myanmar and Vietnam 

qualified for ASEAN membership under the original sole criterion of geography because they 

were located and accepted within the region.    

 

2.3.2. Treaty of Amity and Cooperation in Southeast Asia 1976 

The Treaty of Amity and Cooperation in Southeast Asia (generally abbreviated to 

‘TAC’) was established by the five ASEAN founding members on 24 February 1976. Article 

1 declares that the objective of the Treaty is to “promote perpetual peace, everlasting amity, 

 
9  United Nations, Methodology: Standard Country or Area Codes for Statistical Use (M49) (1999) 

Statistic Divisions <https://unstats.un.org/unsd/methodology/m49/>, last accessed 22 October 

2020. 
10  See Barbara Watson Andaya, ‘Introduction to Southeast Asia’, Asia Society, 

<https://asiasociety.org/education/introduction-southeast-asia>, last accessed 22 October 2020; 

See also Thomas R. Leinbach, ‘Southeast Asia’, Britannica (Online) 

<https://www.britannica.com/place/Southeast-Asia>, last accessed 22 October 2020. 
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and cooperation among their peoples which would contribute to their strength, solidarity and 

closer relationship.” Article 2 stipulates the purposes of the Treaty, as follows: 

In their relations with one another, the High Contracting Parties shall be guided by the 

following fundamental principles: 

a.  Mutual respect for the independence, sovereignty, equality, territorial integrity and 

national identity of all nations; 

b.  The right of every State to lead its national existence free from external interference, 

subversion or coercion; 

c.  Non-interference in the internal affairs of one another; 

d.  Settlement of differences or disputes by peaceful means; 

e.  Renunciation of the threat or use of force; 

f.  Effective cooperation among themselves.” 

 

 The principles of the Treaty set the precedent for TAC members’ interaction with each 

other. They highlight the importance of respecting other members’ internal integrity and issues 

and not permitting any interference by members towards others. Later ASEAN members 

acceded to the Treaty during their membership campaigns or upon achieving membership.  

These principles on mutual respect and non-interference would subsequently be adopted in a 

future ASEAN document, namely, the ASEAN Charter of 2007.   

The TAC has subsequently undergone three important amendments. The first 

amendment was undertaken through the Protocol of Amending the Treaty of Amity and 

Cooperation in Southeast Asia (First Protocol), signed on 15 December 1987. This amendment 

permits a much broader accession of other States outside Southeast Asia to the TAC, subject 

to the unanimous consent of all ASEAN members and the joining state declaring its support 
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of the Treaty’s purpose and principles and the peaceful dispute settlement process.11 Article 1 

of the Protocol declared: 

Article 18 of the Treaty of Amity shall be amended to read as follows: 

This Treaty shall be signed by the Republic of Indonesia, Malaysia, the Republic of the 

Philippines, the Republic of Singapore and the Kingdom of Thailand. It shall be ratified 

in accordance with the constitutional procedures of each signatory State. 

It shall be open for accession by other States in Southeast Asia. 

States outside Southeast Asia may also accede to this Treaty by the consent of all the 

States in Southeast Asia which are signatories to this Treaty and Brunei Darussalam.” 

The second amendment, the Second Protocol, was adopted by ASEAN members on 25 

July 1998. This amendment expanded TAC membership to include Cambodia, Laos, 

Myanmar, Vietnam, and Papua New Guinea.12 The important feature of this amendment is that 

the definition of “all the States in Southeast Asia” as inscribed in the 1987 Amendment Article 

1 was also expanded. The amendment was very significant for Cambodia since it received 

formal recognition as being part of the Southeast Asia region, even though it was still not an 

ASEAN member (the country later took up membership on 30 April 1999).  The Protocol also 

placed Papua New Guinea in an incongruous position.  On the one hand, it recognised Papua 

New Guinea as a High Contracting Party to TAC; on the other hand, it declined to recognise 

it as a South East Asian state by not including it amongst those listed with capacity to approve 

new accessions.  Article 1 of the Protocol states that:   

“Article 18, Paragraph 3, of the Treaty of Amity shall be amended to read as follows: 

 
11  By the time of the First Protocol amending the Treaty of Amity and Friendship, membership of 

ASEAN included Brunei Darussalam, which was admitted on 8 January 1984.  
12  Laos became a signatory to TAC on 29 June 1992, Vietnam on 22 July 1992, Cambodia on 23 

January 1995, and Myanmar on 27 July 1995.  Papua New Guinea acceded to TAC on 5 July 

1989, thereby becoming the 7th country and the first non-ASEAN member, but its ASEAN 

membership application is still pending.  
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States outside Southeast Asia may also accede to this Treaty with the consent of all the 

States in Southeast Asia, namely, Brunei Darussalam, the Kingdom of Cambodia, the 

Republic of Indonesia, the Lao People's Democratic Republic, Malaysia, the Union of 

Myanmar, the Republic of the Philippines, the Republic of Singapore, the Kingdom of 

Thailand and the Socialist Republic of Vietnam." 

The last amendment, the Third Protocol, was signed in Hanoi, Vietnam, on 23 July 

2010. The prominent attribute of this amendment is the expanding cooperation with not only 

sovereign states but also with international organisations and other regional organisations.  

The TAC also determined a dispute settlement mechanism for its members to ensure 

that any disputes should be settled through peaceful and friendly negotiations. The Treaty 

established that the dispute settlement could be processed through a High Council where the 

body has jurisdiction to provide appropriate measures for dispute resolution.13 

On 7 October 2003, during the 9th Annual ASEAN Summit, Members issued the 

ASEAN Concord II (Bali Concord) Declaration, which established the ASEAN Community 

and fundamentally restructured ASEAN. The Declaration reinforces the significance of TAC, 

and thus accession to it. The Declaration states: 

1. “An ASEAN Community shall be established comprising three pillars, namely 

political and security cooperation, economic cooperation, and socio-cultural 

cooperation that are closely intertwined and mutually reinforcing for the purpose of 

ensuring durable peace, stability and shared prosperity in the region; 

2.  The Treaty of Amity and Cooperation in Southeast Asia (TAC) is the key code of 

conduct governing relations between states and a diplomatic instrument for the 

promotion of peace and stability in the region;” 

 
13  Treaty of Amity and Cooperation in Southeast Asia, opened for signature 24 February 1976, 1025 

UNTS 297 (entered into force 15 July 1976) Arts 13-15 (‘TAC’).   
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Timor-Leste signed the Treaty on 13 January 2007. As of November 2020, 44 countries 

have acceded to the Treaty. 

 

2.3.3. The Bali Concord II and the ASEAN Community 2003 

The ASEAN Community is a vision of a community that shares opportunities under 

three pillars: security, economic and socio-cultural. The vision of the ASEAN Community 

came from the ASEAN Vision 2020 that ASEAN adopted on its thirtieth anniversary in 1997. 

The ASEAN Vision 2020 foresees a community of Southeast Asian nations that perform with 

regard to other people, live in peace, stability, and prosperity, and collaborate in vibrant growth 

and caring societies.14 The ASEAN Community could be viewed as the manifestation of one 

of the purposes of ASEAN set in its original Charter where ASEAN aims  to enhance regional 

resilience by greater cooperation in areas of politics, security, economy and socio-culture.15   

To achieve this vision, ASEAN members at the 9th ASEAN Summit in Bali in 2003 

conceived the plan for the creation and implementation of a community that bonded ASEAN 

countries together in partnership in dynamic development and committed to upholding cultural 

diversity and social harmony. On 7 October, leaders of the member states issued the 

Declaration of ASEAN Concord II (Bali Concord II), named after the Declaration of ASEAN 

Concord, or the Bali Concord, which was produced at the First ASEAN Summit in Bali in 

1976. The Bali Concord II declared that:    

1. An ASEAN Community shall be established comprising three pillars, namely political 

and security cooperation, economic cooperation, and socio-cultural cooperation that 

 
14  Association of Southeast Asian Nations [ASEAN], Overview <http://asean.org/asean/about-

asean/overview/>, last accessed 17 October 2020. 
15  Charter of the Association of Southeast Asian Nations, signed 20 November 2007, 2624 UNTS 

223 (entered into force 15 December 2008) (‘ASEAN Charter’) art 1(2).  
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are closely intertwined and mutually reinforcing for the purpose of ensuring durable 

peace, stability and shared prosperity in the region; 

2. ASEAN shall continue its efforts to ensure closer and mutually beneficial integration 

among its member states and among their peoples, and to promote regional peace and 

stability, security, development and prosperity with a view to realizing an ASEAN 

Community that is open, dynamic and resilient; 

The Concord detailed the above three pillars, namely, the ASEAN Security Community 

(ASC), the ASEAN Socio-Cultural Community (ASCC), and the ASEAN Economic 

Community (AEC).    

 In January 2007, ASEAN members reaffirmed their commitment to accelerating 

establishment of ASEAN Community by 2015. Thus, the ASEAN Community came into 

fruition on 31 December 2015 through the signing of the Cebu Declaration on the Acceleration 

of the Establishment of an ASEAN Community. 

The three ASEAN Community Pillars were endorsed and attached to the Huan Hin 

Declaration on the Roadmap for an ASEAN Community (2009-2015) at the 14th ASEAN 

Summit in Huan Hin, Thailand on 28 February – 1 March 2009.16 

The ASC aims to ensure that ASEAN nations can live with each other and the world in 

a just, democratic and congruent environment. Within this community, ASEAN members must 

commit to a peaceful process only in regional and global disputes. Their security is connected 

and bound by geographic location, mutual idea and purposes. The ASC contains elements such 

as political progression, determining and distributing standards, prevention of disagreement, 

 
16  See J.S. George Lantu, ‘Roadmap for an ASEAN Community’ (Paper presented at Joining 

ASEAN, Growing Together, Sharing Prosperity – Joint Consultation Meeting ASEAN 2030: 

Timor-Leste’s Perspective, Timor-Leste Ministry of Foreign Affairs, 30 May 2011). 
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disagreement settlement, post-disagreement reconciliation building and mechanisms of 

implementation.17 The Bali Concord II introduces the Pillar in the following terms:   

1. The ASEAN Security Community is envisaged to bring ASEAN’s political and 

security cooperation to a higher plane to ensure that countries in the region live at 

peace with one another and with the world at large in a just, democratic and 

harmonious environment. The ASEAN Security Community members shall rely 

exclusively on peaceful processes in the settlement of intra-regional differences and 

regard their security as fundamentally linked to one another and bound by geographic 

location, common vision and objectives. 

The ASC later expanded to give greater emphasis to the above-mentioned political 

element with the role of the ASC. The objective to emphasise the political element was to 

consolidate existing political and security cooperation and promote exploration for future 

collaboration in these areas. Thus, this transformed ASC to become ASEAN Political-Security 

Community (APSC). This transformation deepened and broadened political and security 

cooperation to ensure that ‘the people and Member States of ASEAN live in peace with one 

another and with the world at large in just, democratic and harmonious environment’.18 

Furthermore, ASEAN Members under this Pillar must ensure to rely on peaceful process and 

settlement of their differences and regard their security as fundamentally linked and bound by 

geographic location, common vision and objectives.19  

The ASEAN Charter guides the APSC Blueprint because the Blueprint contains 

Charter’s principles and purposes. Furthermore, the Charter set the roadmap and timetable for 

 
17  See ASEAN, ASEAN Political-Security Community <http://asean.org/asean-political-security-

community/>, last accessed 17 October 2020. 
18  Rizal Sukma, ‘The ASEAN Political and Security Community (APSC): Opportunities and 

Constraints for the R2P in Southeast Asia’ (17 February 2012) 25(1) The Pacific Review 136. 
19  See ASEAN, ASEAN Political-Security Community < https://asean.org/our-communities/asean-

political-security-community/>, last accessed 11 September 2021. 
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the establishment of the APSC by 2015 and provides flexibility in the fulfillment of the Pillar 

beyond 2015 in order to retain its significance and enduring quality.20  

The ASCC aims to fulfil a community in ASEAN oriented to people and has a social 

responsibility to attain lasting solidarity and unity between all ASEAN members and people. 

The ASCC pursues building a mutual identity and forging a thoughtful and sharing group that 

comprehensively enhances the group’s welfare, living, and benefits.21 The Bali Concord II 

introduces the Pillar thus: 

1. The ASEAN Socio-Cultural Community, in consonance with the goal set by ASEAN 

Vision 2020, envisages a Southeast Asia bonded together in partnership as a 

community of caring societies. 

2. In line with the programme of action set by the 1976 Declaration of ASEAN Concord, 

the Community shall foster cooperation in social development aimed at raising the 

standard of living of disadvantaged groups and the rural population and shall seek the 

active involvement of all sectors of society, in particular women, youth, and local 

communities. 

The ASCC Blueprint 2025 was adopted by the ASEAN Leaders at the 27th ASEAN 

Summit in November 2015.  ASEAN currently describes the current values and objectives of 

the ASSC as:    

• A committed, participative, and socially responsible community for the benefit 

of ASEAN people; 

• An inclusive community that promotes high quality of life, equitable access to 

opportunities for all, and promotes and protects human rights; 

 
20  Ibid. 
21  See ASEAN, ASEAN Socio-Cultural Community <http://asean.org/asean-socio-cultural/>, last 

accessed 17 October 2020. 
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• A sustainable community that promotes social development and environmental 

protection; 

• A resilient community with enhanced capacity and capability to adapt and 

respond to social and economic vulnerabilities, disasters, climate change, and 

other new challenges,  

• A dynamic and harmonious community that is aware and proud of its identity, 

culture and heritage.22  

The range of activity of the ASSC is broad, encompassing and requiring cooperation 

on a wide range of areas, including culture and the arts, information and media, education, 

youth, sports, social welfare and development, gender, rights of women and children, rural 

development and poverty eradication, environment disaster management and humanitarian 

assistance and health.  

The AEC is a regional economic objective set by ASEAN to integrate the economies of 

ASEAN members by 2015. The AEC characteristics include integrating ASEAN economies 

into a single market and base of production, and a region that is highly competitive, developing 

fair and equal economies, and being fully integrated into the global economy.23  

The formation of this pillar can be traced back to the creation of the ASEAN Free Trade 

Area (AFTA) in 1992. Since the establishment of AFTA, ASEAN had increased its effort to 

broaden the region’s economic potentials. ASEAN in 1997 adopted the ASEAN Vision 2020 

that envisioned ASEAN as a highly competitive region with free flow of goods, services, 

investments, and capital that support equal economic development and reduction of poverty 

and socio-economic disparities.24 

 
22  Ibid. 
23  See ASEAN, ASEAN Economic Community <http://www.asean.org/communities/asean-economic-

community> last accessed 17 October 2020. 
24  See ASEAN, ASEAN Economic Community <https://asean.org/our-communities/economic-

community/> last accessed 11 September 2021. 
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The AEC and its institutional and legal basis are discussed in more detail below since it 

provides sectoral agreements with standards that any prospective ASEAN member must 

address and demonstrate capacity to meet. Hence, this ASEAN pillar is particularly important 

for the admission of new members.  

 

2.3.4. The ASEAN Charter 2007 

The third important ASEAN framework examined in this thesis is the ASEAN Charter 

2007, the framework of which was accepted by ASEAN members at the 13th ASEAN Summit 

in Singapore on 18 – 22 November 2007. The Charter came into the force in December 2008 

after Thailand’s delivery of the final instrument of ratification. However, the ASEAN Charter 

2007 is not the founding document of ASEAN since that document still remains the ASEAN 

Bangkok Declaration 1967.  However, it is still important to ASEAN because the Charter 

provides a “legal and institutional framework for ASEAN”.25  

The introduction of the ASEAN Charter is a determining factor for ASEAN because its 

identity as an international organisation and its activities are based on its founding document, 

namely, the ASEAN Declaration of 1967. However, the Declaration lacked law-making 

power.26 Muhammad Fadillah suggests that the lack of law-making power could be interpreted 

positively because it means that ASEAN upholds the principle of sovereignty. Still, it could 

 
25  Marford M. Angeles and Michael Henry LL. Yusingco, ‘ASEAN Charter: Deeping 

Constitutionalism in Southeast Asia’ (1 September 2017) Asian Studies Association of Australia 

<http://asaa.asn.au/asean-charter-deepening-constitutionalism-southeast-asia/>, last accessed 17 

October 2020. 
26  Muhammad Ichsan Fadillah, ‘Legal Battles of Timor-Leste’s ASEAN Membership Application’ 

(2019) Academia 4-5 

<https://www.academia.edu/38813789/The_Legal_Battles_of_Timor_Lestes_ASEAN_Membershi

p_Application>, last accessed 8 October 2020; see also Thomas Schmitz, The ASEAN Economic 

Community and the Rule of Law (15 December 2014) 

<http://home.lu.lv/~tschmit1/Downloads/BDHK-Workshop_15-12-2014_Schmitz.pdf>, last 

accessed 7 October 2020. 

https://www.academia.edu/38813789/The_Legal_Battles_of_Timor_Lestes_ASEAN_Membership_Application
https://www.academia.edu/38813789/The_Legal_Battles_of_Timor_Lestes_ASEAN_Membership_Application
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also be seen as evidence that ASEAN does not have “juridical personality or legal standing 

under international law”.27 Fadillah suggests that the essential character of ASEAN is to:  

“share some limited set of interests and goals, but it is also less than the United 

Nations…It is more than an annual meeting of foreign ministers…to promote economic 

growth, but less than the World Trade Organisation. Of the world’s significant regional 

organisations, the powers ceded by members to the centre are less than within the EU, 

AU, or the OAS. Yet, within Asia, it is perhaps the most important regional 

organisation, with a wider mandate than the APEC.”28 

To address the legal gap, ASEAN adopted the ASEAN Charter to assert the legal 

personality of the organisation. Legal personality provides an entity with recognition of 

possessing right and duties enforceable by law. So, from this rationality, ASEAN’s case as an 

international organisation distinguishes it from similar organisations that are not relevant to 

the international legal system.29 Furthermore, the legal personality gives ASEAN legal power 

and makes it binding upon its member states to support the implementation of its functions.30 

Therefore, the introduction of the Charter transformed ASEAN from an organisation that 

previously known to adopt informal modes of operation to become a rules-based organisation 

that requires its members to meet their obligations with all necessary measures.31  

The introduction of the Charter also enables ASEAN to accept new members beyond 

its current 10 members. The possibility to accept new members beyond the original five was 

first mentioned in the 1967 Bangkok Declaration. The Declaration set only one membership 

criterion, namely, that the geographical location of the new member must be within the 

Southeast Asia Region.  As stated in its Article 4, “The Association is open for participation 

 
27  Fadillah, above n 22.   
28  Ibid.    
29  Ibid.  
30  See RR Mutiara Windraskinasih and Arie Afriansyah, ‘The Struggle of Becoming the 11 th 

Member State of ASEAN: Timor-Leste’s Case’ (2018) 5(1) Brawijaya Law Journal 77-78. 
31  Ibid. 
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to all States in the Southeast Asian Region subscribing to the aforementioned aims, principles, 

and purposes.”  

The geographical location of the applicant country had been the only criterion for 

membership since the establishment of the regional organisation until Myanmar, Laos, and 

Cambodia applied to join ASEAN.32 

However, the ASEAN Charter through its Article 6 expanded the membership 

requirements. The Article stipulates that the applicant country must meet the requirements of 

being located in the recognised geographical region of Southeast Asia, recognised by all 

ASEAN member states, agreeing to be bound and to abide by the Charter, and having the 

ability and willingness to carry out the obligations of membership. Those criteria have become 

the formal requirement admission because they are regulated within the ASEAN legal and 

institutional framework. Therefore, the ASEAN Charter adds a formal element and legalisation 

to the ASEAN accession process. This formal requirement is still supported by, or in 

conjunction with, informal requirements, namely, TAC membership and ASEAN Observer 

status.  

In addition to the formal requirements within Article 6(2) of the ASEAN Charter and in 

accordance with the principle of case law, 33 the prospective member must sign TAC prior to 

its ASEAN admission. This is evidenced by the cases of Vietnam, Laos, Myanmar, and 

Cambodia where these countries became TAC signatories prior to obtaining ASEAN Observer 

status. Vietnam signed TAC in 1992 and gained Observer status in 1993. Laos signed TAC in 

1992 and gained Observer status in 1992. Myanmar signed TAC in 1995 and gained Observer 

status in 1995. Finally, Cambodia obtained Observer status and signed TAC in 1995. By 

 
32  Moe Thuzar, ‘What Does It Take to Join ASEAN’ (2 June 2017) 2017 (36) ISEAS – Yosuf Ishak 

Institute 2-3 <https://www.iseas.edu.sg/images/pdf/ISEAS_Perspective_2017_36.pdf> last 

accessed 8 October 2020.  
33  See Fadhilla, above n 22. The principle of case law in the context of Timor-Leste’s ASEAN 

membership application can be loosely used to indicate past process that ASEAN Member States, 

in particular the CLMV countries, experienced to obtain their membership. The past process 

included a requirement that a prospective member must adopt the TAC and then obtain status as an 

ASEAN Observer.  
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signing TAC,  prospective members agree to be bound by the fundamental principles regulated 

in Article 2 in the conduct of international affairs, namely: mutual respect for the 

independence, sovereignty, equality, territorial integrity and national identity of all nations; 

the right of every state to lead its national existence free from external interference, subversion 

or coercion; non-interference in the internal affairs of one another; settlement of differences 

or disputes by peaceful means; renunciation of the threat or use of force; and effective 

cooperation.  The fundamental principles of TAC Article 2 become an important part of 

ASEAN because they have been developed by the Southeast Asian countries as the “regional 

code of conduct” that emphasises the prohibition against forcible intervention.34 Those 

principles are also applied not only to TAC signatories within the Southeast Asia region but 

also to signatories outside the region.35  

After the introduction of the ASEAN Charter, the main objective of Observer status 

remains the same as before. However, the obligations, though limited, have expanded. For 

example, the number of meetings at all sectors and levels that a prospective member should 

attend is increased from 250 to a maximum of 1200 meetings per year.36 Expansion of the 

prospective member's diplomatic capacity requires establishing and maintaining embassies in 

all ASEAN member states and permanent representation at the ASEAN Secretariat in Jakarta37 

and establishing ASEAN National Secretariat in its own country.38 In addition, the number of 

ASEAN treaties, declarations, and agreements, to which subscription or accession is required, 

is increased.  They include the ASEAN Regional Forum (ARF) and sectoral agreements of the 

 
34  Ibid n 22. 
35  Ibid. 
36  Fina Astriana, Muhammad Arif, and Askabea Fadhilla, ‘Rethinking the Process for Timor-Leste’s 

Application for ASEAN membership’ (March 2016) 3(4) ASEAN Briefs 3; Singapore Ministry of 

Foreign Affairs, Overview 

<https://www.mfa.gov.sg/content/mfa/international_organisation_initiatives/asean/overview.html>

, last accessed January 2020. 
37  ASEAN Charter, above n 15, art 12. 
38  Ibid art 13. 
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three ASEAN Community Pillars [ASEAN Political-Security Community (APSC), ASEAN 

Economic Community (AEC), and ASEAN Socio-Cultural Community (ASCC)].   

The requirements for accepting new members consist of three main parts: a formal 

requirement represented by Article 6(2) of the ASEAN Charter; TAC membership as an 

informal requirement; and finally ASEAN Observer status so the prospective member can 

become familiar with ASEAN practices and mechanisms, be assessed on its capacity and 

capability to meet ASEAN membership obligations and to accede and subscribe to all ASEAN 

agreements and declarations. A similar notion has also been proposed by Yamakage who 

emphasises the importance of the TAC and Observer status for the ASEAN enlargement 

process.39 He considers that they are significant for the process because the former has to be 

accepted by the prospective member in order to “accept the spirit of TAC and good 

neighbourly relations between ASEAN members”. Meanwhile, the latter assists the 

prospective member to become familiar with practices and customs of ASEAN, including 

preparing to accede and subscribe to all ASEAN agreements and declarations. 

Notwithstanding its status as a ‘legal and institutional framework for ASEAN’, the 

Charter does not nullify ASEAN instruments in existence before the Charter. This emphasised 

in its  Article 52, which states  the Charter cannot invalidate any ASEAN instruments (treaties, 

conventions, agreements, concords, declarations, protocols, and other instruments) that have 

been in effect (since) before the entry into force of the Charter.40 However, it does have 

“supremacy” over all ASEAN instruments, as stated in the Article 52(2), which provides that 

“In case of inconsistency between the rights and obligations of ASEAN Member States under 

such instruments and this Charter, the Charter shall prevail.” As result of this “supremacy”, he 

ASEAN Charter has been viewed as the ASEAN “Constitution”.41 The “constitutional 

 
39  Susumu Yamakage, ‘Evolving ASEAN and Changing Roles of the TAC,’ Economic Research 

Institute for ASEAN and EAST Asia, ASEAN@50, (2017), vol. 4 41-42. 

<http://www.eria.org/ASEAN_at_50_4A.3_Yamakage_final.pdf>, last accessed 8 October 2020. 
40  ASEAN Charter, above n 15, art 52(1). 
41  Yamakage, above n 35. 

http://www.eria.org/ASEAN_at_50_4A.3_Yamakage_final.pdf
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tendency” has been displayed through examples such as the authority to allocate power and 

function and to give a clear mandate to various institutions within ASEAN even though those 

institutions were already existing.42 In addition, some sections of the Charter adopt 

constitutional language, such as the opening phrase, ‘We, the people…’, which is an obvious 

attempt to regard a constitutive demos to the Charter.43 Therefore, this “supremacy” element 

within the Charter is the differentiating factor to the ASEAN Bangkok Declaration 1967.     

The ASEAN Charter has adopted some of the purposes and principles set out in the 

TAC. For example, principles such as respect for territorial integrity, sovereignty, equality, 

non-interference in internal affairs of other members; and dispute settlement through peaceful 

ways have also been adopted in the UN Charter. Furthermore, the Charter emphasises the 

“respect for independence, sovereignty” and the “non-interference in the internal affairs” as 

fundamental principles of ASEAN. 44 

The vision of trade promotion and economic integration has been embodied within the 

ASEAN Charter. The Charter envisages and makes as one of its purposes achievement of trade 

promotion and economic integration through creation of a single market and production base 

that facilitates trade and investment in the free flow of goods, services, and investment; and 

facilitates businesspersons, professionals, talents, and labor movements, and capital flow.45 

Article 3 of the ASEAN Charter constitutes ASEAN as an international/inter-

governmental organisation with legal personality. This makes ASEAN a legal entity. As a 

legal entity, the organisation has an organisational structure featuring the ASEAN Summit, 

comprising the members’ heads of state or government, as the supreme policy-making body 

(Article 7). Other organs of ASEAN are the ASEAN Coordinating Council, which consists of 

 
42  Articles 7 and 11 of the ASEAN Charter institutionalizes and establishes the ASEAN Summit as 

the supreme policy-making body and the Office of the Secretary-General of ASEAN as its Chief 

Administrative Officer. The former was first held in Bali, Indonesia on 23-24 February 1976. The 

latter was established on 7 June 1976.  
43  Angeles and Yusingco, above n 21.  
44  ASEAN Charter 2007, above n 15, art 2(2)(a) &(e).  
45  Ibid art 1(5). 
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foreign ministers of ASEAN countries;46 the ASEAN Community Councils47; ASEAN 

Sectoral Ministerial Bodies48; and is complemented by a Committee of Permanent 

Representatives (Article 12) and the ASEAN Human Rights Body.49  

The ASEAN Coordinating Council has an important role in ASEAN membership 

because, as stated in Article 6(1), “the procedure for application and admission to ASEAN 

shall be prescribed by the Council.” The Council also closely relates to the ASEAN Foreign 

Ministers Meeting since both institutions comprised foreign ministers. The ASEAN Foreign 

Ministers Meeting, as regulated in Article 44(1), is the institution that conducts ASEAN’s 

external relations and “may confer on an external party the formal status of Dialogue Partner, 

Sectoral Dialogue Partner, Development Partner, Special Observer, Guest, or other status that 

may be established henceforth.” One status that the ASEAN Foreign Ministers meeting may 

grant is very important for ASEAN membership, namely, the “Special Observer/Observer” 

status. A country seeking ASEAN membership should achieve this status before proceeding 

to the application procedure and admission as prescribed by the ASEAN Coordinating Council 

because status as “Special Observer/Observer” may only be granted to countries as potential 

members of ASEAN.50 

 
46  Ibid art 8. The ASEAN Coordinating Council’s functions include preparing ASEAN Summit 

meetings; coordinating the implementation of ASEAN Summit’s decisions and agreements; 

conducting coordination with other bodies such as the ASEAN Community Council and the 

Secretary-General of ASEAN; and approving or terminating the Deputy Secretary-General upon 

the Secretary-General’s recommendation; or conducting other tasks as provided in the ASEAN 

Charter.  
47  Ibid art 9. The ASEAN Community Council consists of the ASEAN Political-Security Community 

Council, ASEAN Economic Community Council, and ASEAN Socio-Cultural Community 

Council. In addition, the ASEAN Community Council has objective to ensure realisation of 

objectives of the three pillars of ASEAN Community. 
48  Ibid art 10 & Annex 1. The ASEAN Sectoral Ministerial Bodies are based on the three pillars of 

the ASEAN Community and function accordingly to their mandates. The ASEAN Political-

Security Community has seven sectoral ministerial bodies, the ASEAN Economic Community has 

fourteen sectoral ministerial bodies, and the ASEAN Socio-Cultural Community has nineteen 

sectoral ministerial bodies.  
49  Ibid Art 14. This body’s function is to promote and protect human rights and fundamental 

freedoms in accordance with the ASEAN Charter. 
50  See Rodolfo Severino, Southeast Asia in Search of an ASEAN Community: Insight from the 

Former ASEAN Secretary-General (Institute of Southeast Asian Studies, 2006). 
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The Charter 2007 also introduced new requirements for admission to ASEAN 

membership, significantly expanded from the simple geographical requirement of Article 4 of 

the Bangkok Declaration. Article 6 of the Charter 2007 stipulates two formal sets of 

requirements for achieving membership, one procedural and the other a set of criteria. 

However, the geographical requirement of the Bangkok Declaration remains paramount. 

Article 6(1) states that the ASEAN Coordinating Council shall prescribe the procedure for 

application and admission to ASEAN. Article 6(2) stipulates four criteria, namely:  

2. Admission shall be based on the following criteria: 

(a) location in the recognised geographical region of Southeast Asia; 

(b) recognition by all ASEAN Member States; 

(c) agreement to be bound and to abide by the Charter; and  

(d) ability and willingness to carry out the obligations of Membership. 

Article 6(3) provides that admission shall be decided by consensus by the ASEAN 

Summit, upon the recommendation of the ASEAN Coordinating Council. At the same time, 

Article 6(4) concludes the admission process by stating that an applicant State shall be 

admitted to ASEAN upon signing an Instrument of Accession to the Charter. 

 

2.4. The ASEAN Economic Community Pillar: Institutional Frameworks and Sectoral 

Agreements 

As part of the ASEAN Community, the ASEAN Economic Community (AEC) 

establishes a significant ASEAN economic integration plan milestone. The Bali Concord II 

declared that:  

The ASEAN Economic Community is the realisation of the end-goal of economic 

integration as outlined in the ASEAN Vision 2020, to create a stable, prosperous and 

highly competitive ASEAN economic region in which there is a free flow of goods, 
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services, investment and a freer flow of capital, equitable economic development and 

reduced poverty and socio-economic disparities in the year 2020. 

Implementation of the AEC was begun under the first Blueprint (AEC Blueprint 2015), 

which required achievement of the following key points: 51 

• a more open market in the Southeast Asia region with an intra-regional tariff that 

virtually eliminated and formal restrictions in services sector gradually removed; 

• simplify the cross-border trading process, including customs procedures and rules 

of origin, harmonise technical regulations, and mutual recognition arrangements 

(MRAs). Through this simplification process, implementation of the AEC 

Blueprint 2015 reduced trade costs; 

• establish a more attractive investment regime and more business-friendly and 

innovation-supportive environment by adopting common frameworks, standards 

and mutual cooperation in various areas; 

• increase connectivity in transportation and infrastructure networks. 

Even though the AEC Blueprint 2015 achieved these significant milestones, 

establishing the ASEAN Economic Community is a dynamic process and involves continuous 

reinvention for deeper and broader integration and relevance in an evolving global economy. 

Thus, at the 27th ASEAN Summit in Kuala Lumpur, Malaysia, ASEAN adopted another 

blueprint, the AEC Blueprint 2025 to provide broader directions and strategic measures in the 

next phase of ASEAN economic integration from 2016 – 2025. 

As stated in both its AEC blueprints, the realisation of objectives and characteristics of 

ASEAN will be through the multiple sectoral agreements. Thus, these sectoral agreements 

 
51  ASEAN, Factsheet on ASEAN Economic Community (AEC) <http://asean.org/storage/2012/05/7c.-

May-2017-Factsheet-on-AEC.pdf>, last accessed 17 October 2020. 
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became the legal basis for implementing the AEC, to which all ASEAN members and 

prospective members need to subscribe and agree. The sectoral agreements are: 

1. ASEAN Trade in Goods Agreement (ATIGA)52 

ATIGA has become the backbone of the AEC. It integrates and consolidates all previous 

agreements on trade into one single legal framework covering various areas such as 

tariff liberalisation, rules of origin, non-tariff measures, trade facilitation, and customs 

procedures. ATIGA was signed in February 2009 and entered into force on 17 May 

2010. It replaced the earlier Agreement on Common Effective Preferential Tariff of the 

ASEAN Free Trade Area (CEPT-AFTA) scheme of 1992. The main objective of 

ATIGA is to establish an integrated market and production base with a free flow of 

goods by 2015. It aims to realise one of the goals of the formation of the AEC by 2015. 

 

2. ASEAN Framework Agreement on Services (AFAS) 

The efforts to integrate into the global supply chains in both goods and services and 

further enhance ASEAN members’ competitiveness in services have been conducted 

through subsequent rounds of negotiations under the ASEAN Framework Agreement 

on Services (AFAS).53 The application of AFAS is supported by more specialised 

agreements on specific services, such as the ASEAN Multilateral Agreements on the 

 
52  ATIGA integrates and consolidates all previous agreements on trade into one single legal framework 

covering various areas: tariff liberalisation until 2015 (Chapter 2), rules of origin (Chapter 3), non-

tariff measures (Chapter 4, 7, and 8), trade facilitation (Chapter 5), customs procedures (Chapter 6 

and later complemented by ASEAN Agreement on Customs 2012), trade remedy measures (Chapter 

9), and a dispute settlement mechanism and establishment of a supporting AFTA Council (Chapter 

10). ATIGA enforces a significant reduction but not the total and unconditional elimination of all 

customs and non-tariff barriers.  However, when compared with the European Union as a regional 

integrated market, ASEAN, through ATIGA, still cannot establish a real internal market and still 

does not yet have an ASEAN Custom Union. But ATIGA is an appropriate platform for an ASEAN 

single market in a future stage. 
53  AFAS provides for a gradual liberalization of the trade in services (art. III) that consist a common 

recognition of qualification evidence in separate agreements (art. IV).  

 ATISA is currently being discussed by ASEAN to soon replace the AFAS. The Agreement will be 

the platform and legal framework for realizing the free flow of services, including financial 

services in which ATISA will revise the existing agreement by granting equal, if not more liberal 

commitments than granted in ASEAN Plus Free Trade Agreements (FTAs). See: ASEAN, 

Overview: ASEAN Finance Cooperation <http://asean.org/asean-economic-community/asean-

finance-ministers-meeting-afmm/overview/>, last accessed 17 October 2020.  
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Full Liberalisation of Passenger Air Services and Air Freight Services, ASEAN Mutual 

Recognition Arrangement Framework on Accountancy Services and Mutual 

Recognition Arrangements on Tourism Professionals, medical and dental practitioners, 

architectural services, nursing services and engineering services.  

ASEAN put more effort into expanding the coverage and reduce the limitations on 

market access and national treatment across services sectors. This effort goes beyond 

similar efforts at the WTO.54 The further integration of services sectors in the region 

will be under the ASEAN Trade in Services Agreement (ATISA). 

 

3. ASEAN Comprehensive Investment Agreement (ACIA)55 

As stated in its Article 1, ACIA’s objective is to achieve progressive liberalisation of 

investment regimes, enhanced protection of investors, transparency and joint promotion 

of the region as an “integrated investment area” that support the end goal of economic 

integration under the AEC.  It contains provisions for national and most-favoured-nation 

treatment (Art. 5 and 6), free transfer relating to admitted investment (Art. 13), and 

obligations for states to grant entry, temporary stay and work authorization to investors 

and key personnel (Art. 22). 

 

4. The ASEAN Agreement on Movement of Natural Persons (MNPA)56 

The MNPA facilitates temporary entry and stays of specified persons or practitioners, 

in particular, business visitors, intra-corporate transferees (executives, managers, and 

 
54  ASEAN Economic Community Blueprint 2025 (Association of Southeast Asian Nations, November 

2015) 6 [12] <https://asean.org/wp-content/uploads/archive/5187-10.pdf> (‘AEC Blueprint’). 
55  ACIA also ensures that all persons regardless of nationality  be allowed to hold senior 

management positions but may still insist on a majority of own nationals on boards of directors 

(Art. 8). ACIA establishes the ASEAN Investment Area Council, which has responsibility for 

overseeing ACIA implementation. The ACIA also focuses on the effective protection of citizen 

and provides dispute settlement mechanism for investors and member states for remedies of 

conciliation, consolations, and specific arbitration. 
56  This movement facilitation is also  pursuant to Mode 4 of AFAS where it permits ASEAN 

companies to send their personnel temporarily to other ASEAN countries to provide services. 

Hence, the MNP does not permit movement of all persons, in particular, unskilled labour, even on 

a temporary basis and does not grant access to the employment market in other member states. 
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specialists), and contractual services suppliers categorised and recognised to practice in 

the other ASEAN member states through the implementation of the ASEAN 

Qualification Reference Framework (AQRF). 57 

However, the adoption and implementation of these sectoral agreements are very 

flexible and can be done through various approaches. This is because ASEAN has specifically 

developed a formula for the variable implementation of its members’ economic commitments, 

the ‘ASEAN Minus X’ formula. This formula allows ASEAN members that are ready to 

participate, adopt and implement economic schemes or commitments to proceed, while 

members that are not ready may be granted an extended timeframe to participate. The ASEAN 

Minus X formula can only be applied if there is a consensus to do so.58  

The AEC Blueprint 2025 and the sectoral agreements are critical for this research and 

thesis because they provide the basis to assess and examine Timor-Leste’s legal and regulatory 

frameworks concerning the implementation of AEC in order to determine what it has achieved 

and is yet to achieve. The sectoral agreements will undergo an assessment and examination 

similar legal and regulatory instruments that Timor-Leste has within its legal system. Blueprint 

2015 will be not examined because its objectives had either been largely achieved by ASEAN 

members, or had been carried over and incorporated the AEC Blueprint 2025. The Blueprint 

2025 is being employed for the assessment and examination because its characteristics and 

elements set out how the AEC should be implemented.     

The AEC sectoral agreements are also important for the admission process of new 

ASEAN members since they provide reference points, standards and benchmarks that the 

applicant country is required to enact domestic legislation to implement ASEAN provisions, 

and in particular, the AEC agenda.  

 

 
57  Blueprint 2025, above n 50, 10 [19]. 
58  ASEAN Charter,  above n 15, art 21(2). 
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2.5. The ASEAN Membership Accession Process 

Jamie Scalera defines the process of gaining membership of an international 

organisation as a process that starts from the application to the conclusion of membership 

conferring.59 However, she also suggests that in some cases, a country can join an international 

organisation through becoming a signatory to a charter.60 This means that there is no “process” 

of membership and the term “accession” is not applicable to those situations.61 Given the 

pivotal role of the “process” in the accession of a country to membership of an international 

organisation, the membership accession process is the focus of this research. 

Membership accession rules and process become a critical part of a country joining an 

international organisation since they must be followed in order to achieve membership. The 

accession rules also establish the requirements that the applicant country must meet to achieve 

membership; they also determine whether the applicant country can meet its obligations to the 

international organisation once membership has been achieved. As stated by Kaoutzanis and 

others, accession rules have a relationship with the democratisation of states since the 

accession rules can signal to the applicant country to introduce certain domestic reform.62 

Consequently, the accession rules are not only determining whether or not an applicant country 

can be admitted, but could also help  its democratisation through the introduction of required 

legislative or regulatory reforms consistent with regional or international standards. 

 
59  Jamie Elizabeth Scalera, The Politics of Accession to International Organisations (PhD 

Dissertation, University of Illinois, 2012) 19 

<http://search.proquest.com/docview/1447013868/fulltextPDF/CFC8980D5AE34056PQ/1?accoun

tid=10424>, last accessed 17 October 2020. 
60  Ibid. 
61  Ibid. 
62  Christodoulos Kaoutzanis, Paul Poast, and Johannes Urpelainen ‘Not Letting ‘Bad Apples’ Spoil 

the Bunch: Democratization and Strict International Organisations Accession Rules’ (2016) 11(4) 

The Review of International Organisations 399-400 <https://link-springer-

com.ezproxy.cdu.edu.au/article/10.1007/s11558-015-9237-5>, last accessed 17 October 2020. 
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Scalera describes the membership accession process to an international organisation as 

having four key stages that must be followed by the applicant country:63  

(i) Application: in this stage, a country submits its application to the international 

organisation and marks the beginning of the accession process. The international 

organisation later decides whether or not to accept the application and open the 

accession process.64   

(ii) Memorandum of application: as part of the application process, the applicant 

country is required to submit an application document, also known as a 

memorandum. The document contains all information relevant to the application 

process, including information relating to the domestic policies of the applicant 

country. The way the document is prepared depends on the international 

organisation.65 Some organisations may only require the applicant country to 

produce the specified required documentation,66 while others may require fact-

finding visits and provide supervision of the applicant country in the preparation 

and completion of the documentation.67 The documentation should be detailed 

because it will be the starting point for all upcoming negotiations and national 

alterations.  

(iii) Multilateral negotiations: In negotiations between the applicant country and the 

international organisation,  the applicant country and the organisation discuss 

 
63  Scalera, above n 55. 
64  When the international organisation decides to consider the state’s application, the organisation 

may form a representative group with responsibility to supervise and determine whether the 

applicant state has completed the accession process and can be admitted to membership. 
65  Variables such as bureaucratic capacity and human capital resources will be very influential during 

this stage. Since responsibility for documentation preparation rests with the government of the 

applicant state, the government must ensure that they have an adequate level of bureaucratic 

capacity to provide all required information and resource before and during the accession process. 

Documentation is influenced by the human capital resources since it requires understanding of and 

training in international law, economic policy, and institutional-legal procedures. 
66  See Peter John Williams, A Handbook on Accession to the WTO (World Trade Organisation, 

2008).   
67  Ibid.  See also Poul Skytte Christoffersen, ‘The Preparation of the Fifth Enlargement’ in George 

Vassiliou (ed), The Accession Story: The EU from Fifteen to Twenty-Five Countries (Oxford 

University Press, 2007) 24-34. 
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accession terms and an agreement to finalise those terms. The organisation, 

through its representatives, outlines accession criteria and recommendations for 

the applicant country on how to proceed in the accession process. However, on 

many occasions, the negotiations may require several rounds where the applicant 

country and the organisation do not reach an agreement in the first meeting. At 

the same time as  the multilateral meeting with the international organisation, the 

applicant country may also become involved in bilateral negotiations with 

individual organisation members with particular interests in the negotiations. 

These bilateral negotiations can supplement the multilateral negotiations since 

they can provide a forum to resolve an issue that could cause argument or 

controversy. Scalera suggests suggests that representatives of the international 

organisation, or the ‘gatekeepers’, hold an important position at this stage of the 

accession process because the more gatekeepers that are satisfied with the 

negotiations, the easier the accession process can become for the applicant 

country. The ‘gatekeepers’ may form a working party to deal with the applicant 

country’s accession process. Scalera also indicates there are ‘challengers’ within 

the ‘gatekeepers’ who can make the negotiations more difficult or even prevent 

them.68   

(iv) Finalisation of the accession deal: This is the final stage of the accession process. 

The international organisation formalizes the accession terms in a document that 

formally offers membership to the applicant country. Both parties sign the 

document and the applicant country may  submit it to the domestic legislature for 

ratification. The applicant country lodges its instrument of accession with the 

international organoisation and officially becomes a member of the organisation. 

 
68  Scalera, above n 55, 19 and 29; see also Constantine Michalopoulos, ‘WTO Accession for 

Countries in Transition’, Policy Research Working Paper, World Bank Development Research 

Group, 1998. Michaelopoulos suggests that the rise of challengers within the gatekeepers occurs 

because of various factors, such as different views on the functions of the international 

organisation, economic competition, or political difference. 
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A membership accession process can take years. However, to be accepted as a member 

of the organisation, acceptable terms have been reached for each issue under negotiation and 

the organisation’s members are satisfied with the domestic reforms conducted by the applicant 

country.69 A country that has gone through a rigorous membership accession process and made 

many commitments to the organisation will be in a more advantageous position than a country 

that was able to join an organisation virtually automatically without the above degree of 

scrutiny and thus made few commitments to the organisation’s objectives or agendas.70  

An applicant country’s domestic situation may be under scrutiny by the organisation, 

including whether the government has sufficient bureaucracy capacity to undergo the 

accession process; financial capacity for all expenses required for the accession process, 

human capital resource and expertise; and institutional legal procedures to gather all necessary 

documentation for the accession process.71  

Scalera based her membership accession process model on the key components of the 

accession processes of the European Union and the WTO. Her findings demonstrate the 

likelihood that those key components (application; memorandum submission; 

multilateral/bilateral/plurilateral negotiations; and accession finalisation) are followed by 

other international organisations.  

The ASEAN accession process has been developed, or is under development,72 in 

parallel with the organisation’s transformation. The ASEAN Charter 2007 marks the 

transformation of ASEAN from a regional political organisation to an economic and trade-

driven organisation with regional integration agenda. Thus, this transformation also influences 

 
69  Scalera, above n 55, 20. 
70  See Todd L. Allee and Jamie Elizabeth Scalera, ‘The Divergent Effects of Joining International 

Organisations: Trade Gains and the Rigors of WTO Accession’ (2012) 66(2) International 

Organisation 271 <https://www-cambridge-org.ezproxy.cdu.edu.au/core/services/aop-cambridge-

core/content/view/4D38A2D456C02F8708AEAD9BAE05AC52/S0020818312000082a.pdf/diver

gent_effects_of_joining_international_organisations_trade_gains_and_the_rigors_of_wto_accessi

on.pdf>, last accessed 17 October 2020. 
71  Scalera, above n 55, 27 – 28.   
72  Astriana, Arif, and Fadhilla, above n 32, 3. 

https://www-cambridge-org.ezproxy.cdu.edu.au/core/services/aop-cambridge-core/content/view/4D38A2D456C02F8708AEAD9BAE05AC52/S0020818312000082a.pdf/divergent_effects_of_joining_international_organizations_trade_gains_and_the_rigors_of_wto_accession.pdf
https://www-cambridge-org.ezproxy.cdu.edu.au/core/services/aop-cambridge-core/content/view/4D38A2D456C02F8708AEAD9BAE05AC52/S0020818312000082a.pdf/divergent_effects_of_joining_international_organizations_trade_gains_and_the_rigors_of_wto_accession.pdf
https://www-cambridge-org.ezproxy.cdu.edu.au/core/services/aop-cambridge-core/content/view/4D38A2D456C02F8708AEAD9BAE05AC52/S0020818312000082a.pdf/divergent_effects_of_joining_international_organizations_trade_gains_and_the_rigors_of_wto_accession.pdf
https://www-cambridge-org.ezproxy.cdu.edu.au/core/services/aop-cambridge-core/content/view/4D38A2D456C02F8708AEAD9BAE05AC52/S0020818312000082a.pdf/divergent_effects_of_joining_international_organizations_trade_gains_and_the_rigors_of_wto_accession.pdf
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ASEAN’s membership accession processes and procedure. However, before introducing the 

Charter, the accession process was very different to the period after the Charter’s introduction, 

as discussed in the following sections.   

 

2.5.1. Accession Prior to the ASEAN Charter 2007 

Prior to the adoption of the ASEAN Charter 2007, and during the period when the 

CLMV countries were admitted to membership, ASEAN was a less formal organisation with 

much simpler membership accession requirements.73  

The ASEAN membership accession process generally began with an informal approach 

by the aspiring applicant country to certain ASEAN members with whom it enjoyed a positive 

bilateral relationship. Later, the country was invited to the ASEAN Foreign Ministers Meeting 

as a guest of the Chairing State. After several meetings as part of a “familiarisation” process, 

the country conveyed its formal application for membership and signed the TAC as a sign of 

its serious intent.74 The ASEAN Security Council (which would be replaced by ASEAN 

Coordinating Council after the introduction of ASEAN Charter, following Article 6 of the 

Charter) formed a working group on membership to act as a fact-finding team and to visit the 

applicant country.75 This group also met and presented a “Road Map towards Membership in 

ASEAN”76 to officials of the applicant country, as a guide to preparing admission requirements 

 
73  Ibid 2. 
74  Moe Thuzar, ‘What Does It Take to Join ASEAN’ (2 June 2017) 2017 (36) ISEAS – Yosuf Ishak 

Institute 3 <https://www.iseas.edu.sg/images/pdf/ISEAS_Perspective_2017_36.pdf> last accessed 

17 October 2020.  
75  The Working Group responsible for the membership applications of Cambodia and Laos was 

chaired by then Deputy Secretary-General ASEAN, Mahadi Haji Wasli. But after Myanmar 

expressed its interest to join ASEAN and submitted its formal application on 12 August 1996, the 

Working Group’s mandate was extended to include Myanmar.  See: ‘Preparations for the 

Membership of Cambodia, Laos, and Myanmar’, Burma Library, (1996) 

<https://www.burmalibrary.org/reg.burma/archives/199612/msg00022.html>, last accessed 17 

October 2020. 
76  It is regrettable that the author has been unable to obtain such document. However, the author 

suggests some of the aspects of the Road Map are not applicable to Timor-Leste’s application 

since it has become more complex and demanding than that experienced by the three countries.  

https://www.burmalibrary.org/reg.burma/archives/199612/msg00022.html
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and submission process and documentation. This process generally occurred with the 

Cambodia, Laos, and Myanmar processes.77  

An important criterion that the applicant country needed to achieve was the granting of 

Observer status. This status is very important to determine whether the applicant country could  

become an ASEAN Member; as pointed out by Rodolfo Severino, former ASEAN Secretary 

General (1998 - 2002),  the status “should be granted only to potential members of ASEAN 

who satisfy the criteria set for ASEAN membership” and takes account of the fact that “only 

states in Southeast Asia may join ASEAN”.78 The main purpose of this status was to ‘prepare’ 

the applicant country whom ASEAN members deemed to have the potential to accede to 

ASEAN and expose them to several membership obligations, such as participating in ASEAN 

meetings and attending ASEAN Ministerial Meetings and Summits as a guest of ASEAN.79  

During its time as an Observer, the applicant country would be involved in briefings, 

negotiations, and consultations pertaining to eventual membership.80  

The final stage of the admission process was full membership of ASEAN. In principle, 

it could only be achieved if all ASEAN members were satisfied with the applicant country 

since a decision on membership required consensus in the ASEAN Summit. The now-accepted 

country would submit a protocol for accession to formalise accession to ASEAN. The protocol 

would indicate the agreements to which the country had agreed to subscribe to or accede and 

any special unspecified conditions of the declarations, treaties and agreements.        

 
77  ‘Preparations for the Membership of Cambodia, Laos, and Myanmar’, Burma Library, (1996) 

<https://www.burmalibrary.org/reg.burma/archives/199612/msg00022.html>, last accessed 17 

October 2020.   
78  See Severino, above n 46. 
79  See Astriana, Arif and Fadhilla, above n 32, 2. Participating in ASEAN meetings, ministerial 

meetings and summits is part of exposure to the obligations of ASEAN Members. This is part of 

“familiarization” for the applicant country. The number of meetings, ministerial meetings, and 

summits that an applicant country must attend during period prior to ASEAN Charter is around 

250 meetings. 
80  Ibid. 

https://www.burmalibrary.org/reg.burma/archives/199612/msg00022.html
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In practice, the admission process was more informal, undemanding, and rapid for 

Cambodia, Laos, and Myanmar. Laos became an ASEAN Observer at the 25th ASEAN 

Ministerial Meeting in Manila, Philippines, in July 1992. At the 28th Ministerial Meeting in 

Bandar Seri Begawan, Brunei, in July 1995 Laos expressed its wish to join ASEAN and 

formally submitted its application on 15 March 1996 to seek membership in 1997. Myanmar 

attended the 27th and 28th Ministerial Meetings as a guest of the host governments. During 

the 28th meeting, Myanmar acceded to TAC and applied for Observer status, which was 

granted for the following 29th Ministerial Meeting.  On 12 August 1996, Myanmar submitted 

its application for membership, seeking to join by 1997. Cambodia was accorded Observer 

status at the 28th Ministerial Meeting and submitted its Letter of Intent on 23 March 1996. 

The heads of government of Myanmar, Laos and Cambodia also attended the Fifth ASEAN 

Summit in Bangkok on 15 December 1995.  

The ASEAN Coordinating Committee established a working group, chaired by the 

ASEAN Deputy Secretary-General, to examine all issues on the potential membership of 

Cambodia and Laos. The Committee then extended the mandate of the Working Group to also 

include assessment of Myanmar application.  All three applications were accepted, and Laos 

and Myanmar became members of ASEAN on 23 July 1997. Cambodia’s membership was 

deferred following outbreaks of domestic political violence and the removal of Prince 

Norodom Ranariddh from office as First Prime Minister in July. Cambodia eventually joined 

ASEAN in April 1999 following the government’ stabilisation and the reinstatement of Prince 

Norodom Ranariddh.81 

 Due to such a rapid process, it is suggested that the admission process to ASEAN for 

Cambodia, Laos, and Myanmar was solely based on the geographical location criterion.82 

 

 
81  For more information on Cambodia’s accession protocol,  see Protocol for the Accession of the 

Kingdom of Cambodia to ASEAN Agreements, signed 30 April 1999.   
82  Thuzar, above n 70, 2-3.  
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Diagram 2.1 – ASEAN Admission Process Prior ASEAN Charter 

 

 

 2.5.2. Accession Process Post the ASEAN Charter 2007 

Since the ASEAN Charter 2007 entered into force in December 2008 the organisation 

has been developed, along with its requirements and criteria for membership as stipulated in 

Article 6 of the Charter.  

Even though the requirements and criteria have been institutionalised and still 

incorporate procedure, requirements, and criteria prior to the ASEAN Charter, the 

requirements and criteria have become more complex and challenging. The accession 

procedure and process are less straightforward, dispersed throughout numerous treaties, 

protocols, and agreements.83 Further, the applicant country faces difficulties tracking progress 

because the requirements, criteria, and procedures are not detailed in any formal guidance 

documentation. As stated by the Ministry of Finance of Timor-Leste, there is no “shopping 

 
83  See Timor-Leste Ministry of Finance, Becoming a Member of WTO (undated) 

<https://www.mof.gov.tl/frc_menu/trade-facilitation/becoming-a-member-of-the-wto/?lang=en>, 

last accessed 8 October 2020. 
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list” for accession.84 This situation might occur because the procedure, criteria, and 

requirement for membership under the ASEAN Charter are still in the development stage.85 

Research and other inquiries by the author suggest that the membership criteria as stated in 

Article 6(1) and (2) of the Charter are still under development. This is because the ASEAN 

Coordinating Council is possibly still devising proper procedures for application and 

admission than just relying on the above four membership criteria. This suggestion is 

supported by findings that indicate the ASEAN Coordinating Council is still devising proper 

application and admission procedures rather than relying on the above four membership 

criteria. This suggestion is supported by findings that indicate the Coordinating Council 

established a working group to study all relevant aspects of Timor-Leste’s membership 

application and their possible implications for ASEAN, which ‘lays the foundation for 

developing a set of criteria to evaluate [the] application for ASEAN membership.” 86 Further 

the difficulty in tracking the progress is might be because of the sole preserve of progress 

information by ASEAN and its member states’ governments.87 The Coordinating Council has 

also commissioned independent studies on the economic, political and security, and socio-

cultural implications of new membership applications. The fact that the results from these 

independent studies are withheld from the public might be to develop further membership 

requirements and means that supplement Article 6(2) and ensure that a new member can 

deliver its obligations according to the ASEAN Community.88 But since Timor-Leste is the 

first and only ASEAN membership applicant post-ASEAN Charter 2007 to have progressed 

through some of the procedural beyond the initial expression of interest, it is challenging to 

determine whether additional requirements are being explored.    

 
84  Ibid. 
85  Astriana, Arif, and Fadhilla, above n 32, 3. 
86  See: Singapore Ministry of Foreign Affairs, Overview 

<https://www.mfa.gov.sg/content/mfa/international_organisation_initiatives/asean/overview.html>

, last accessed January 2020. 
87  Astriana, Arif, and Fadhilla, above n 32, 4. 
88  This suggestion is based on research conducted by the Habibie Centre (see Astriana, Arif, and 

Fadhilla, above n 32, 4). It was also suggested in an interview by the author with Ibrahim 

Almutaqqi, Head of the Habibie Centre’s ASEAN Studies Program, 28 November 2018. Further 

implications in respect of Timor-Leste’s application for membership are discussed in Chapter 7.2.   
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In the meantime, and in the absence of confirmation to the contrary, it must be assumed 

the current procedures, if not the criteria, and requirements, are similar to those in the period 

prior to the ASEAN Charter. Accordingly, the accession process in the post-ASEAN Charter 

2007 period is as follows: 

• The accession process begins with the informal approach to ASEAN members by 

the country wanting to join the regional organisation. Afterward, the applicant 

country will be invited to the ASEAN Foreign Ministers Meeting as a guest of 

the Chairing State. Later, the country will lodge the Letter of Intent to Join 

ASEAN after the “familiarisation” process and signing of the TAC. 

• A working group will form fact-finding missions to assess the applicant country. 

Each fact-finding mission will evaluate the application in accordance with the 

three ASEAN Community pillars, namely the Political-Security Community, the 

Economic Community, and the ASEAN Socio-Cultural Community. 89  The 

assessment will be conducted based on each respective pillar’s blueprint. The 

fact-finding mission will determine whether the applicant country has the 

capacity and capability to implement those three pillars and to integrate into the 

ASEAN Community for report back to the working group.  

•  The working group will also assess the applicant country based on Article 6(2) 

criteria. The working group might also request the applicant country to submit 

information on its domestic legislation, as part of the assessment of the applicant 

country. Should the applicant country not have adequate domestic legislation to 

comply with ASEAN membership obligations, the country must take all 

necessary measures to remedy its deficiency, including enacting more adequate 

domestic legislation.90 This process marks the applicant country’s first exposure 

to the ASEAN membership obligations and assurance that the applicant country 

 
89  Thuzar, above n 70, 4.  
90  ASEAN Charter, above n 15, art 5(2). 
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is willing and able to comply with and deliver its membership obligations, as 

required in Article 6(2)(d). 

• Similar to the accession process prior to the ASEAN Charter, the applicant 

country should obtain the Observer status and accede to the TAC. The 

geographical location becomes the foremost criterion to obtain this status.91 The 

negotiations that the applicant country might involve during its time as Observer 

may include “economic and commerce negotiations” due to the institutionalised 

economic agenda within the ASEAN Charter,92 which allow ASEAN members 

to negotiate with the applicant country if there is interest in trade and commerce 

activities in that country or for improving existing trade and commerce activities. 

The main objective of Observer status remains the same as that for Cambodia, 

Laos, Myanmar. But the obligations, while limited, have expanded. For example, 

the number of meetings and co-operation – at all sectors and levels – that an 

applicant country should attend is increased from 250 to 1200.93 Expansion of the 

country’s diplomatic capacity is required to establish and maintain embassies in 

all ASEAN countries and permanent representation at the ASEAN Secretariat in 

Jakarta94 and to establish a domestic ASEAN National Secretariat.95 The number 

of treaties, declarations, and agreements in ASEAN to which the country needs 

to subscribe or accede has grown and now includes the ASEAN Regional Forum 

(ARF) and sectoral agreements of three ASEAN Community Pillars.  

The decision to expose the applicant country to very demanding, but limited, 

membership obligations is to determine whether the applicant country can 

demonstrate its ability and willingness to carry out the membership obligations, 

as required by Article 6(2)(c). ASEAN appears to be taking lessons from its 

 
91  Thuzar, above n 70, 2-3.   
92  ASEAN Charter, above n 15, art 1(5). 
93  Astriana, Arif, and Fadhilla, above n 32, 3. 
94  ASEAN Charter, above n 15, art 12. 
95  Ibid art 13. 
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experiences with Myanmar and Vietnam, where these members cannot fully 

integrate with the ASEAN agenda and objectives. ASEAN possibly wants to 

ensure that any new member will not follow the same path. 

• Following the working group’s recommendations and results gathered by the 

fact-finding missions and analysing how the applicant country been exposed to 

the limited but demanding membership obligations, the ASEAN Summit may 

approve membership by consensus96 To formalize its accession to ASEAN, the 

applicant country shall sign an Instrument of Accession to the Charter.97 

 

Diagram 2.2 – ASEAN Admission Process Post ASEAN Charter 

 

ASEAN’s accession process seems to establish complex procedures for membership. 

Moreover, ASEAN does not appear to offer detailed advice and guidance on how the ASEAN 

 
96  Ibid art 6(3). 
97  Ibid art 6(4). 
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accession process should be approached or identify the applicant country98. Thus, the key 

component of the accession process identified by Scalera could provide a way to identify a 

country’s ASEAN process by matching the country’s progress with one of those key 

components. Even though this method might not be accurate, it will at least provide a greater 

understanding of the process.   

 

2.5.3. Law Reform Requirements and the Accession Process 

According to Mohammad Monirul Azam, another crucial part of accession rules is the 

requirement for law reform because such reform could play a part in the democratisation effect 

of the accession process. Domestic reform to satisfy an international organisation’s members 

is a key instrument to permitting the applicant country to ‘participate effectively and 

meaningfully’ in the organisation’s programs and agendas.99 Due to its important role in 

integrating the applicant country into the organisation, Timor-Leste’s law reform  and ASEAN 

membership becomes the focus of this research. 

Azam suggests that law reform is also an assurance that the applicant country will 

comply with its international obligations.100 Consequently, reform resulting in the 

development of a legal regime aligned with the international organisation’s objectives can 

become an indication of commitment to the international organisation by the country’s 

government.101 Moreover, reform can ensure the existence of the rule of law and good 

governance promoting transparency, accountability, and integrity.102 These feats can form a 

regulatory system that is transparent, accountable, predictable, and free from corruption.  

 
98  See: Timor-Leste Ministry of Finance, Becoming a Member of WTO, above n 80. 
99  Mohammad Monirul Azam ‘Establishment of the WTO and Challenges for the Legal System of 

Bangladesh’ (2006) 13 Macquarie Journal of Business Law 43. 

<http://www.austlii.edu.au/au/journals/MqJlBLaw/2006/2.txt/cgi-

bin/download.cgi/download/au/journals/MqJlBLaw/2006/2.rtf.>, last accessed  January 2020. 
100  Ibid. 
101  Axel Dreher, Heiner Mikosch, and Stefan Voigt, ‘Membership has its Privileges – The Effect of 

Membership in International Organisations on FDI’ (2014) 66 World Development 349. 
102  Azam, above n 96, 44.   

http://www.austlii.edu.au/au/journals/MqJlBLaw/2006/2.txt/cgi-bin/download.cgi/download/au/journals/MqJlBLaw/2006/2.rtf
http://www.austlii.edu.au/au/journals/MqJlBLaw/2006/2.txt/cgi-bin/download.cgi/download/au/journals/MqJlBLaw/2006/2.rtf
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 Although many studies examine the requirement of domestic law reform concerning 

developing countries joining an international or regional organisation, there is no academic 

study on law reform in Timor-Leste and its attempt to join ASEAN. Timor-Leste is not the 

first developing, post-conflict nation attempting to join or accepted into ASEAN. Cambodia 

shared a similarity with Timor-Leste as a post-conflict, developing country when it was 

accepted into ASEAN.  

The requirement for law reform, pushed by the international organisation upon the 

applicant country and member states, provides the countries with options to implement the 

reform, such as:  

• accepting laws and regulations prepared by an international organisation as model 

laws; or 

• constructing its own laws and policies; or  

• adopting a combination of the above two approaches depending on specific 

circumstances and conditions.   

The first option, acceptance of laws and regulations prepared by the international 

organisation, might be an efficient way to undertake the necessary reform and implement the 

organisation’s agendas and programs as soon as possible. However, this option might not 

necessarily serve the applicant country's best interests and national imperatives in its domestic 

context and application. Rather, it may serve the best interests of some of the organisation’s 

members. The members of the international organisation with the potential advantage from 

this option are usually developed countries.  

To serve their interests, the developed countries can pressure developing or least-

developed countries, particularly those in the accession process, to accept laws and regulations 

that are more geared to accommodating the interests of the developed countries.   External 

pressure towards developing countries to accept and implement a legal regime accommodating 
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the interests of the developed countries can result in a disjunct between the development of 

the formal regime, and the practical application or enforcement of the regime based on the 

developing countries’ implementation efforts and plans.  

The ineffectiveness of the regime’s practical application can be caused by factors such 

as not drafting legislation effectively and extensively and a lack of human resources, funding 

and practical experience. Further, the general public may have insufficient knowledge of their 

obligations, rights and remedies and clashes, and issues can arise between foreign cultural and 

economic mores with entrenched local societal attitudes. 103   

The second option, creating one’s own laws and regulations to accommodate the 

objectives, programs, and agendas of the international organisation, can be more rewarding to 

the country than the international organisation because it reflects and embodies the country 

and its national interests and strategies. In addition, the country can provide its local cultures 

and values with greater protection. On the other hand, this option may not well be received by 

the international organisation, and its process will take more effort and time to achieve the 

desired standards or outcomes. The adoption of the model law can be the possible solution to 

accommodate and balance the international organisation's pressure and represent national 

interests.  

Adopting model laws prepared by the organisation is meant to show that the country 

has a commitment to the international organisation and its objectives. A model law, as 

described by Mary Whisner, is a law that proposes standardisation on “what the law is or 

should be” for certain jurisdictions. These laws can be proposed by domestic or international 

organisations.104 Whisner explains that a model law is employed to propose new legislation by 

the legislators because the law “already been researched, drafted, and reviewed by people who 

 
103  Ibid 407. 
104  Mary Whisner, ‘There Oughta be a Law – A Model Law’ (2014) 106 Law Library Journal 125 

<http://heinonline.org.ezproxy.cdu.edu.au/HOL/Page?public=false&handle=hein.journals/llj106&

page=125&collection=journals>, last accessed 17 October 2020. 
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knew what they were doing.”105 It has been utilised in the drafting of new legislation and to 

address challenges that might appear from the new legislation, such as:106 providing more 

detailed information on problems or issues that legislators want to address; determining groups 

that might be affected by the new legislation; determining potential ambiguities, loopholes, 

and unintended damages that the new legislation might cause.   

Whisner also states that model laws can be beneficial to persons besides the legislators. 

These persons can be benefit from the model laws to serve their causes and interests under 

certain conditions:107 these persons include the laws’ drafters; the model laws are purposely 

drafted to support the drafters’ causes and interests, and present to legislators who advocate 

them to advance the drafters’ causes and interests.    

Whisner’s description of the model law is more likely to suit model laws produced by 

the domestic organisation and for domestic purposes. However, the purpose of these laws as 

stated by her can be accepted both domestically and internationally is the model are for 

standardisation of laws that can be employed for a specific jurisdiction and to serve the 

interests of the drafters. 

So, model laws can be perceived in general as a set or series of laws relating to a subject 

that proposes for all countries which are current and future members of the international 

organisation. These countries can choose to adopt or reject those model laws. But if a country 

chooses to adopt the model laws for the immediate purpose of achieving organisation 

membership, they can still serve as instruments to replace or amend the existing laws or to 

subsequently enact new ones.  

Adopting an international organisation’s model laws and their modification and 

integration into the country’s national legal system demonstrates proof of the country’s 

 
105  Ibid. 
106  Ibid. 
107  Ibid. 
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commitment to the international organisation. At the same time, it shows that the legal reform 

is not merely based on the demand and direction of the external powers but also the country's 

domestic interests, strategies, and objectives. Therefore, the adoption of model laws prepared 

by the international organisation and then modified to allow the international organisation to 

consider national priorities before entering into the domestic legal system is the preferable 

strategy to balance external pressure and domestic interests. 

Employing a model law is advantageous for the country to create its legislation since 

model laws provide general ideas on legislation or regulation and what the legislation or 

regulation can do for a particular jurisdiction. Thus, it forms the basis for the new legislation 

or regulation. Without the model law, it will be difficult for legislation/regulation’s 

construction process. 

 

2.6. ASEAN Membership Expressions of Interest 

Since its establishment in 1967, ASEAN has doubled  its membership from the origonal 

five members with the inlcusion of Brunei Darussalam in 1984, and Vietnam, Cambodia, Laos, 

and Myanmar in the 1990s.  There is a potential for further enlargement of membership due 

to some countries, such as Australia, Mongolia, New Zealand, Papua New Guinea, Timor-

Leste, and Turkey reportedly having shown or currently showing interest in becoming ASEAN 

members or commencing the accession process (in the case of Papua New Guinea and Timor-

Leste).  

Some commentators suggest that Australia and New Zealand should join ASEAN. The 

Australian Strategic Policy Institute in its 2018 report suggested that Australia should seek 

ASEAN membership and New Zealand should join Australia’s efforts to join the regional 



Chapter 2: The Association of Southeast Asian Nations 

 

Salvador Soares  75 
 

organization.108 Media sources have also speculated on Mongolia and Turkey being interested 

in joining  ASEAN. The Gulf Times reported in May 2017 that President Duterte of the 

Philippines would push for the inclusion of both countries into ASEAN and would dismiss 

concerns about their geograpic location bneing well outside that permitted by Article 6 of the 

ASEAN Charter.109  

However, some of these countries are geographically located outside the Southeast Asia 

region, even though it seems that they receive membership support from certain ASEAN 

members. The biggest obstacle for these countries in their application for ASEAN membership 

is their geographical location since they must be within the “recognised geographical location 

of Southeast Asia region”, as required by the ASEAN Charter.110 The same rule also applies 

to a country seeking ASEAN Observer status.  

However, ASEAN maintains relations with these countries and some become ASEAN 

dialogue or development partners. Australia and New Zealand became ASEAN Plus Six 

members in order to broaden cooperation in economic, political, security, socio-cultural areas.  

Australia and New Zealand are also members of the ASEAN Regional Forum and the Regional 

Comprehensive Economic Partnership (RCEP), that was signed on 15 November 2020.111 

Turkey and Mongolia have tried to join ASEAN but both have been declined because 

they are located outside the Southeast Asia region. Nevertheless, as found by Moe Thuzar, 

Mongolia became an ASEAN sectoral partner through ARF membership. Turkey has 

considered following Mongolia’s step. However, its geographical location again becomes its 

 
108  Graeme Dobell, ‘Australia as an ASEAN Community Partner’, Australian Strategic Policy 

Institute (Report, February 2018) < https://www.aspi.org.au/report/australia-asean-community-

partner>, last accessed 12 September 2021. 
109  ‘Turkey, Mongolia could Join ASEAN: Duterte’, Gulf Times (online, 16 May 2017) 

<https://www.gulf-times.com/story/548236/Turkey-Mongolia-could-join-ASEAN-Duterte>, last 

accessed 12 September 2021. 
110  ASEAN Charter, above n 15, art 6(2)(a). 
111  Dzulfiqar Fathur Rahman, ‘RCEP Enters Final Phase, To Be Signed Without India: Trade 

Minister’, The Jakarta Post (online, 18 August 2020) 

<https://www.thejakartapost.com/news/2020/08/18/rcep-enters-final-phase-to-be-signed-without-

india-trade-ministry.html>, last accessed 11 November 2020. 
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obstacle because it is ambigous and will require clarification whether it identifies with East 

and West.112 Nevertheless, this shows that ASEAN has become a potential major player in  

regional geopolitics.  

The author focuses on the Papua New Guinea experience because the country shares a 

similar situation with Timor-Leste, since both Papua New Guinea and Timor-Leste share a 

land border with the same ASEAN member and, as applicant countries, they are potential 

ASEAN members compared with other countries that share the same interest.  

Papua New Guinea started its application for ASEAN admission in the 1970s, and was 

granted Observer status in 1976.  It became the seventh signatory to TAC and the first non-

ASEAN member when it signed on 5 July 1989. Since then its government has been 

endeavouring to obtain full ASEAN membership. However, its application  continues to be 

rejected.  A major argument for its rejection by some ASEAN members is that it is considered 

outside the Southeast Asian region and Asian continent even though it shares a land border 

with Indonesia, as pointed out by Moe Thuzar.113 The argument that Papua New Guinea is 

located outside the region is reinforced by the country’s membership of the South Pacific 

Forum, which was established as a cooperation forum for countries in the Pacific Ocean, and 

which it joined in 1987.  

Beside the geographical location issue, Papua New Guinea’s domestic situation also 

hinders its bid to join ASEAN. Luke Hunt suggests that issues such as political instability 

within the government, poor infrastructure, unskilled human resources, a trade policy in its 

infancy and the high rate of crime and public violence in many areas of the country weaken 

Papua New Guinea’s domestic situation.114 Arno Maierbrugger and Edmund Sim suggest that 

 
112  Thuzar, above n 70, 7-8.  
113  Ibid 2-3.  
114  Luke Hunt, Papua New Guinea Eyes ASEAN (9 November 2011) The Diplomat 

<https://thediplomat.com/2011/11/papua-new-guinea-eyes-asean/>, last accessed 3 September 

2018. 
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Papua New Guinea’s admission continues to stall because ASEAN members are concerned 

about difficulties in fulfilling its membership obligations and implementing ASEAN 

objectives and obligations.115   

Still, Papua New Guinea maintains its efforts for ASEAN admission. It seeks and has 

received Indonesia’s support, as the only ASEAN member in favour. Papua New Guinea 

argues that its geographical location should not an issue since it has shared the same political 

and economic region with ASEAN and shares a land border with Indonesia as an ASEAN 

founding member.  

Overall, in parallel to Timor-Leste, the experiences of Papua New Guinea provide a 

valuables lesson and information because the geographical location and implementation of 

ASEAN’s economic agenda have become crucial elements in determining whether or not a 

country could be accepted in the organisation. Therefore, Timor-Leste needs to pay attention 

to these requirements. 

 

2.7. Concluding Remarks 

This chapter commented that ASEAN was formed out of the region’s unstable situation 

at that time and the likelihood of even further uncertainty and conflict. This situation was 

caused by disputes between countries like Indonesia, the Philippines, and the Federation of 

Malaya (later to become Malaysia). Thus, Thailand took the initiative to broker reconciliation 

between those countries. In addition, Thailand suggested establishing a regional organisation 

 
115  Arno Maierbrugger, ‘Expanding ASEAN: Five Candidates and Their Options’ (15 March 2013) 

Investvine <http://investvine.com/expanding-asean-five-candidates-and-their-options/>, last 

accessed 17 October 2020; Edmund Sim, ‘Papua New Guinea as an ASEAN Member?’, ASEAN 

Economic Community Blog (Blog Post, 7 December 2012) 

<https://aseanec.blogspot.com/2012/12/papua-new-guinea-as-asean-member.html>, last accessed 

17 October 2020.  
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in order to maintain stability within the region. Thus, ASEAN was established in 1967 in 

Bangkok, Thailand through the Bangkok Declaration. 

Through time, ASEAN has developed to become one of the important international 

organisations in the world. This development is defined and supported by critical agreements 

enacted by ASEAN because these provide ASEAN members with aims and purposes, establish 

fundamental principles on how members should interact among themselves and with other 

partner countries outside the region, and legal status and institutional frameworks as a regional 

organisation. The 1976 TAC stipulates that ASEAN members and other TAC signatories 

emphasise the importance of other states’ internal integrity and not interfere in other countries' 

domestic issues. This principle was later adopted in the ASEAN Charter 2007.   

The ASEAN Charter 2007 has become a crucial statement for ASEAN development 

because it sets ASEAN’s legal and institutional framework. However, the ASEAN Charter 

constitutes the legal personality of the regional organisation and defines the organisational 

structure. Thus, it makes ASEAN a legal entity to become more established as an international 

organisation.  

With the introduction of its Charter, ASEAN envisioned creating a community which 

could integrate the region so its people could live in peace, harmony, stability, prosperity, and 

collaborate in vibrant growth and in caring societies. Thus, ASEAN introduced a plan for an 

ASEAN Community in 2003 and which came into effect in 2015 after years of planning. The 

Community has three pillars, namely, the ASEAN Political-Security Community, the ASEAN 

Socio-Cultural Community, and the ASEAN Economic Community. ASEAN plans to 

integrate the region under these three pillars. Of these three pillars, the ASEAN Economic 

Community pillar has become the important and a priority for ASEAN members. 

Besides the Bangkok Declaration 1967, the TAC 1976, the Bali Concord II 2003, and 

the ASEAN Charter 2007, there are two other longstanding treaties that are increasing in 
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importance within the region, namely the Zone of Peace Freedom and Neutrality Declaration 

1971 (ZOPFAN 1971) and the Southeast Asia Nuclear Weapon Free Zone Treaty 1995. Both 

treaties are becoming strategically important because of the increasing US-China strategic 

rivalry and their power projections in the Southeast Asia region as nuclear powers. Timor-

Leste will no doubt sign both treaties since all ASEAN Members are already signatories. 

However, in the context of the ASEAN membership application and accession process, 

both treaties are not significant because neither has been stated or promoted by ASEAN 

Members as constituting requirements for membership.  The treaties do not include reference 

to membership requirements.  Nor do they give additional significance on how ASEAN 

Members should interact with each other and with other countries, where such principles have 

been stipulated and well defined in the TAC 1976.  

ASEAN has attracted countries, even some outside the Southeast Asian region, to 

express their interest in joining the regional organisation through its development. Papua New 

Guinea, Bangladesh, Fiji, Sri Lanka, Pakistan and Timor-Leste, have all expressed their 

interest to join, and various ASEAN member states has even supported some. However, to 

become an ASEAN member, those countries must follow accession rules set by the regional 

organisation. ASEAN accession rules have also become complex following its post-2007 

development. 

The ASEAN accession rules were not clearly defined until the introduction of ASEAN 

Charter 2007. The 1967 Bangkok Declaration of 1967 provided a very simple criterion for 

membership, namely, he geographical location. ASEASN might have introduced this criterion 

in its Declaration to only accommodate countries within the region becoming members. With 

ASEAN accepting the CLMV countries the organisation set the accession process. This began 

with an informal approach to joining the regional organisation, followed by the requirement 

to join TAC after several ‘familiarisation’ meetings and securing Observer status. ASEAN 

then established a working group that acted as a fact-finding team to visit those countries. The 
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final stage was accepting the CLMV countries through a consensus and the CLMV countries 

submitting their accession protocols. 

The nature of the pre-Charter 2007 accession process and rules appear to have been 

somewhat uncertain and lacking in pre-determined definition, even though they provided a 

fairly rapid process. This suggestion is supported by the experience on the rapidity of the 

CLMV country admissions. However, it changed after the introduction of the Charter and the 

commitment to implement the ASEAN Community. Although the accession rules inherited in 

the Charter still seem to be following those in existence beforehand, they appear to be 

developed exponentially and become very complex and technical. However, even though the 

accession rules and procedures have grown more complex and technical, there is an indication 

that ASEAN might be developing still more requirement and rules. ASEAN may be taking 

this approach if it sees the potential increase of interest in countries outside the Southeast Asian 

region joining the organisation as detrimental to its original and current aims and objectives. 

It, therefore, seeks to establish procedures and rules to enable it to more effectively vet such 

interest and limit membership only to those countries that they favour joining ASEAN.   

 

---------------------------



Chapter 3: Timor-Leste: Road to ASEAN Membership 

 

Salvador Soares  80 
 

CHAPTER 3: TIMOR-LESTE: ROAD TO ASEAN MEMBERSHIP 

 

3.1. Introduction 

This chapter reviews Timor-Leste’s ambition and consequent progress to achieve 

ASEAN membership by reviewing the country’s recent historical and political context within 

which it attempts to meet ASEAN expectations. It also analyses Timor-Leste’s motivations, 

such as the perceived benefits of developing its economy, national security and collective 

identity, human resource capacity and facilitating WTO membership. The chapter examines 

why the country seeks to join ASEAN and believes benefits would be gained from being a 

member of the regional organisation. 

As an underdeveloped, post-conflict country, Timor-Leste must meet a range of 

membership criteria and requirements to join an international organisation. Any country that 

wants to join an international organisation must meet all criteria and requirements set by the 

organisation before obtaining the membership. This, alas, applies principally to all countries, 

including underdeveloped and post-conflict countries, without any exception. For such 

countries, this precondition imposes serious challenges and obstacles to their efforts to join the 

organisation due to their domestic conditions and backgrounds and objections voiced by 

members of the international organisation concerning preconditions that could jeopardise the 

international organisation. This research seeks to analyse how Timor-Leste navigates this 

precondition to becoming an ASEAN member. 

Further, since Timor-Leste is the first country to apply to join ASEAN after introducing 

the ASEAN Charter 2007, it faces a complex, demanding and technical accession process. 

This chapter assesses and examines the position and shortcomings of Timor-Leste concerning 

the requirements of the ASEAN accession process and rules as regulated by Article 6(2) of the 

Charter and other additional requirements that ASEAN has set following the introduction of 

the Charter.  
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3.2. Timor-Leste: Country Profile 

Timor-Leste is an underdeveloped and post conflict country occupying the eastern half 

of the island of Timor in the Eastern Indonesian Archipelago, the nearby island of Atauro, and 

the small enclave of Oecusse in Indonesian West Timor.  

The country, as Portuguese Timor, was colonized by Portugal for over four and half 

centuries until 1975. The overthrow of Portugal’s authoritarian Estrado Novo regime 

following its “Carnation Revolution” that commenced on 25 April 1974, led to a major 

decolonisation commitment by the new democratic government to offer its numerous colonies 

independence or simply withdraw from them. The decolonisation program also resulted in a 

mass exodus in the Portuguese government, administrative and military personnel, and 

Portuguese business owners and employers and their families from Portugal’s overseas 

colonies, including East Timor.  

With encouragement from Portugal, local political parties soon emerged, the two major 

parties being União Democrática Timorens (UDT) and Frente Revolucionaria de Timor-Leste 

Independente (Fretilin). UDT was the first to emerge and was essentially conservative in origin 

and favoured some form of continuing association with Portugal. Fretilin emerged soon after 

and favoured a rapid move to full independence. The two parties represented much of the 

nation’s educated sector and a large majority of the population. They dominated Timor-Leste 

politics from the outset and continue to do so. UDT and Fretilin entered into a coalition by 

January 1975 with the unified goal of self-determination. However, by early August, the 

coalition had disintegrated, resulting in a brief period of violent and bloody civil war between 

armed forces on both sides. By September, the remaining UDT forces retreated into Indonesian 

West Timor, leaving Fretilin in control of East Timor for the next three months.1    

 
1  ‘History of East Timor’, Government of Timor-Leste, 

<http://www.easttimorgovernment.com/history.htm>, last accessed 9 March 2021. 
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Developments in Timor-Leste were watched closely by Indonesia, the United States and 

Australia over concerns with the existence of a small independent state that appeared to have 

leftist leanings within the immediate region. Indonesia took this leaning more seriously being 

alarmed at the possibility of a left-leaning Timor-Leste as a neighbour and a potentially 

destabilising influence on Indonesia. Consequently, Indonesia launched an invasion of Timor-

Leste in December 1975 and declared Timor-Leste as its twenty-seventh province. The 

occupation by Indonesia that continued for the next 25 years was marked by violence and 

brutality.  

But after long resistance towards the occupation and Indonesia’s brutality exposed to 

the international community, the fall of Soeharto in 1998 through student movements and 

protests lead to political reform (the Reformasi of1998). Soeharto was succeeded by Vice 

President, B.J. Habibie, who then informed the UN to allow the referendum in Timor-Leste. 

Habibie’s decision to inform the UN was a turning point because it provided Timor-Leste with 

the chance to strive for self-determination and a marked improvement in Indonesia’s 

democracy and human rights. 

The United Nations intervened with a mandated referendum for the Timorese people on 

30 August 1999 on whether they would accept special autonomy under Indonesian 

sovereignty.  The result was overwhelmingly against autonomy and therefore in favour of 

independence. Indonesia did not accept the result and through its militias launched a punitive 

campaign of violence that caused massive loss of life and destruction of infrastructures in 

Timor-Leste. Further, it created mass exodus of refugees to West Timor. In order to restore 

the stability and security of Timor-Leste, the UN launched the intervention force, the 

International Force for East Timor (INTERFET). Following the intervention force’s arrival, 

Timor-Leste was placed under the United Nations Transitional Administration in East Timor 

(UNTAET). Timor-Leste began its self-governance and restored its independence on 20 May 

2002.    
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However, since the restoration of independence in 2002 Timor-Leste continues to 

struggle with major national issues such as widespread poverty, high unemployment and 

underemployment, incomplete governmental and commercial infrastructures, and 

underdeveloped social development in health and education sectors. It has also suffered from 

periods of social and civil unrest, and from an underdeveloped national trade environment and 

infrastructure. As a fragile state still in a post-conflict situation, Timor-Leste requires 

considerable economic development in order to achieve a more stable condition. To achieve 

this, it needs to be part of the regional and global economic community and to use the benefits 

that come from such membership. 

Since its independence, Timor-Leste has struggled to develop and broaden its economy. 

The major contributors to its economy are the oil and gas sectors. Timor-Leste is also heavily 

dependent on the petroleum sector, which is the main generator of its annual revenue, 

comprising 90 percent of its budget.2 The Timor-Leste Government established a Petroleum 

Fund to ensure the sustainability of the revenue over the long term. Tatoli, a Government news 

agency, reports that the Central Bank of Timor-Leste reported that the fund has a capital of 

US$18.47 billion as of 31 December 2020.3 

The only significant export of Timor-Leste besides oil is coffee which represents 90 

percent of the country’s non-oil or gas exports. Coffee has become a major source of 

employment in Timor-Leste’s agriculture sector. Coffee export values and volumes had 

decreased sharply between 2012 and 2014. In 2012, the export values and volumes were 

US$18.8 million and 34 million kilograms (kgs) but decreased to US$13.8 million and 10.2 

kgs in 2014. Even though export values and volumes started to recover by the end of 2015, 

 
2  Fredrik Sjöholm, ‘Timor-Leste’s Precarious Route to Development’ East Asia Forum (Web Page, 

19 September 2020) <https://www.eastasiaforum.org/2020/09/19/timor-lestes-precarious-route-to-

development/>, last accessed 20 February 2021. 
3  Florêncio Miranda Ximenes, ‘Timor-Leste Petroleum Fund Grows to $18.99 Billion’ Tatoli 

(online, 8 February 2021) < http://www.tatoli.tl/en/2021/02/08/timor-leste-petroleum-fund-for-the-

last-trimester-of-2020-grows-to-18-99/>, last accessed 20 February 2021. 
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they were still well short of the 2012 figures, reaching just US$15.2 million and 19.2m kg.4 

However, coffee exports rose sharply over 2016, with annual exports of almost US$30 million, 

more than double their level over the past three years. This was due to a combination of  

stockpiles sales built as coffee prices fell, and improvements in yield following adverse 

weather conditions in the previous two years.5  

Overall, Timor-Leste has a growing economy, but its growth rate is hindered by the 

COVID-19 pandemic. The Asian Development Bank (ADB) reported that the country’s GDP 

contracted to -0.8 percent in 2018 but recovered in 2019 to 3.4 percent. Due to COVID-19, 

the GDP growth was forecast to fall by 6.3 percent in 2020 but grow by 3.3 percent in 2021.6 

At the time of this writing, the figures for 2020 and 2021 are still forecasts only and may vary 

in either direction.  

The presidential and parliamentary elections influenced the fall in 2017 and slow recovery 

in 2018. Even though they were well-run, public spending had slowed with the government in 

caretaker mode over the election period.  However, currently, Timor-Leste’s economy is still 

overdependent on the oil and gas sector. This is very risky because the oil and gas fields that 

have been the main sources of national income and have been sustaining national spending are 

fast depleting. Further, Timor-Leste’s hope of economic development and increasing oil and 

gas income through the proposed US$18 billion Tasi Mane oil and gas processing project may 

be in jeopardy.  The project is unlikely to eventuate due to a lack of funding and adequate 

studies, with foreign partners and even Timor-Leste politicians starting to consider that the 

 
4  World Bank, ‘East Asia and Pacific Economic Update: Timor-Leste’ (October 2016) 154 

<http://pubdocs.worldbank.org/en/688771478677147187/Econ-Update-Main-Report-

English.pdf>, last accessed 25 May 2017. 
5  World Bank, ‘Timor-Leste Economic Update: Economy Slows during Election Year’ (April 2017) 

<http://pubdocs.worldbank.org/en/446651493090553126/Timor-Leste-Econ-Update-April-2017-

EN.pdf>, last accessed 25 June 2018. 
6  Asian Development Bank, ‘Economic Indicators for Timor-Leste’, 

<https://www.adb.org/countries/timor-leste/economy>, last accessed 20 February 2021. 
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project makes no financial or logistical sense.7 This situation is worsening with uncertainty on 

the next income source in a post-oil environment.  Therefore, it is vital for Timor-Leste to 

develop its economy, in particular in non-petroleum areas.  One means to stimulate Timor-

Leste’s economic development is by joining ASEAN.  

 

3.3. Timor-Leste’s Road to ASEAN Membership 

Timor-Leste has shown its interest to join ASEAN since it first gained independence in 

1999 and expressed its intention to join the organisation. In 2000, Timor-Leste political leaders 

attended the ASEAN Foreign Ministers Meeting in Bangkok as part of an UNTAET 

delegation. The delegation included Xanana Gusmao, Jose Ramos-Horta, Mario Carrascalao, 

and the head of UNTAET, Sergio Viera de Mello.8 In an interview with the Financial Times, 

the delegation stated that joining ASEAN was the most important means of ensuring Timor-

Leste’s future security, and that it intended to do so at the earliest opportunity.9 

At the same meeting Ramos-Horta stated that “Our message is clear: we want more 

ASEAN engagement in the process of reconstruction in East Timor and good foreign relations 

[with ASEAN] in this very sensitive area of the world were the best guarantee of future peace 

for the territory.”10 In supporting by Ramos-Horta’s statement, Xanana Gusmao assured that  

Timor-Leste was not seeking financial support from ASEAN: “Timor-Leste not asking 

financial support from the region since that was  a form of co-operation with them on our part”.  

 
7  David Hutt, ‘Timor-Leste’s Costly Oil and Gas Ambitions Grind to a Halt’ The Diplomat (online, 

2 October 2020) <https://thediplomat.com/2020/10/timor-lestes-costly-oil-and-gas-ambitions-

grind-to-a-halt/>, last accessed 28 January 2021. 
8   José Alexandre "Kay Rala Xanana" Gusmão, popularly known simply as Xanana Gusmão, a 

former Fretilin militant leader, became the first President of Timor-Leste, serving from 2002 to 

2007. He then became its fourth Prime Minister, serving from 2007 to 2015.  

José Manuel Ramos-Horta served as Minister for Foreign Affairs from 2002 to 2006, and Prime 

Minister from 2006 to 2007. He then became President of Timor-Leste from 20 May 2007 to 20 

May 2012. Ramos-Horta shared the Nobel Peace Prize with Bishop Carlos Ximenes Belo in 1996 

for working "towards a just and peaceful solution to the conflict in East Timor". 
9  Hugh Williamson and Amy Kazmin, ‘East Timor Seeks ASEAN Entry’, Financial Times (online, 

24 July 2000) <https://etan.org/et2000c/july/23-31/24etseek.htm>, last accessed 21 February 2021. 
10  Ibid. 
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He also noted the contribution of Singapore, Thailand, Malaysia and the Philippines in 

providing support in peacekeeping, reconstruction and training in Timor-Leste.11 

Ramos-Horta’s statements at the 2002 ASEAN meeting constituted a change from his 

earlier views towards ASEAN because he once rejected Timor-Leste joining ASEAN. The 

Jakarta Post reported in 1999 that he belittled ASEAN and would resist any attempt by 

Southeast Asian nations to bring Timor-Leste within their sphere of influence.12 He also said 

Timor-Leste formed part of the South Pacific nations, not part of ASEAN.  He further stated 

that “we can accept Australia command, we can accept New Zealand Command, we can accept 

Fiji Command, but we will not accept anyone from ASEAN countries because they’re not 

neutral; they’ve been accomplices of Indonesia.”13  This change of view became one in favour 

of a measured and gradual move towards ASEAN membership. His ASEAN policy and 

subsequent comments reflect the change of Indonesian attitude towards Timor-Leste in the 

post-Soeharto era, the United Nations involvement and the restoration of independence. It is 

suggested that the emergence of a more positive attitude toward Timor-Leste was largely 

driven by Indonesia’s improvement domestically in human rights, democratic principles and 

practices and sound governance. 

With his changed view on ASEAN, Ramos-Horta, then Prime Minister,  in an interview 

with Agence France-Presse during the 2006 ASEAN Foreign Ministers Meeting, stated that 

“We had made in East Timor the strategic decision to join ASEAN sometime in the future” 

and suggested that he “personally believe that it will take a few years, maybe five or more 

before we are able to join ASEAN as a full member.”14 He even restated his support for 

accession to ASEAN when he addressed the Foreign Correspondents Association in Singapore 

 
11  Ibid. 
12  Lela E. Madjiah, ‘East Timor: To Be or Not To Be a Member of ASEAN’, The Jakarta Post 

(online, 7 March 2002) <https://etan.org/et2002a/march/01-9/07tobe.htm>, last accessed 21 

February 2021. 
13  Ibid. 
14   ‘East Timor Needs Five Years to Join ASEAN: PM’ Agence France-Press (online, 27 July 2006) 

<https://web.archive.org/web/20070610125604/http:/www.aseansec.org/afp/154p.htm>, last 

accessed 21 February 2021. 
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in May 2008.15 In the same event, he also reassured that Timor-Leste would “work harder in 

order to be eligible to join ASEAN because obviously ASEAN countries, with the 

embarrassing problems of Burma/Myanmar, they wouldn’t want a basket case, an unstable 

new member.”16 

When Timor-Leste formally submitted its application to ASEAN on 4 March 2011, 

President Ramos-Horta pointed out that the application had obtained the support of Malaysia, 

Thailand, Cambodia, Brunei, and Myanmar.17 He argued that the social, economic, political 

and security conditions of Timor-Leste were better compared to most developing countries. 

Its human development was placed in the medium human development category by the United 

Nations Development Programme (UNDP). It had significant decreased child and infant 

mortality, improved life expectancy at birth, and had no foreign debt. He also underscored that 

Timor-Leste was active in improving transparency and good governance and had become one 

of the most democratic countries in the region, was a strong supporter of human rights, and 

actively maintained good relations with other countries.18  

The Timor-Leste Strategic Plan 2011-2030 recognised that, despite some encouraging 

achievements, Timor-Leste “had a long way to go to full membership” of ASEAN, but 

nevertheless stated an ambitious aim to join by 2012.19 The Plan also stated the equally 

ambitious objective of becoming “a key member of ASEAN, with recognised expertise in 

economic development, small-nation management, good governance and aid effectiveness and 

delivery.”20  As reported by the Asia Foundation in February 2014, the Government of Timor-

Leste still maintained accession to ASEAN as a priority and was committed to joining the 

 
15  ’East Timor Won’t be ASEAN ‘Basket Case’: Ramos-Horta’, ABS-CBN News (online, 25 May 

2008) <https://news.abs-cbn.com/world/05/25/08/east-timor-wont-be-asean-basket-case-ramos-

horta>, last accessed 19 October 2020. 
16  Ibid. 
17  Jose Ramos-Horta, ‘Why Timor-Leste should Join ASEAN Now’ East Asia Forum (Web Page, 16 

May 2011) <http://www.eastasiaforum.org/2011/05/16/why-timor-leste-should-join-asean-now/>, 

last accessed 8 October 2020. 
18  Ibid. 
19  Timor-Leste Strategic Development Plan 2011-2030, Government of Timor-Leste, (2011) 172 
20  Ibid, p. 226. 
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organisation by 2015.21 Timor-Leste’s membership bid had received support from other 

ASEAN members Indonesia, Singapore, and the Philippines.22 

To support Timor-Leste’s effort to join ASEAN, Xanana Gusmao has visited a number 

of ASEAN member states since 2011, using public speaking opportunities to praise ASEAN’s 

role in regional and global affairs.23 As prime minister, he paid an official visit to Singapore 

in May-June 2013 to participate in the Shangri-la Defence Dialogue to discuss security and 

defence in the region. From Singapore, he travelled to the Philippines to sign a memorandum 

of understanding (MOU) between the two countries and delivered a formal lecture at the 

University of the Philippines. These visits are part of an effort to strengthen Timor-Leste’s 

relationships with ASEAN.24 

In September 2013, Prime Minister Gusmao visited Vietnam to initiate implementation 

of the Viet Nam-Timor Leste Framework Agreement on Economic and Technical Cooperation, 

signed in April 2010, and to hold the first session of its Inter-Governmental Committee. The 

Prime Minister and Vietnam’s President Truong Tan Sang pledged close cooperation in 

multilateral forums, while Vietnam confirmed that it would work with ASEAN member 

countries to back Timor-Leste's bid for membership.25  

 
21  See Mario Filomeno da Costa Pinheiro, ‘Timor-Leste’s Road to ASEAN’ (12 February 2012) The 

Asia Foundation <http://asiafoundation.org/in-asia/2014/02/12/timor-lestes-road-to-asean/> last 

accessed 18 October 2020. Unfortunately, in the time of the writing of this research (January 

2021) Timor-Leste is still not join the regional association.  
22  See Bagus B.T. Saragih, ‘RI Brings Timor-Leste a step closer to ASEAN Membership’, The 

Jakarta Post (online, 27 April 2013) <http://www.thejakartapost.com/news/2013/04/27/ri-brings-

timor-leste-a-step-closer-asean-membership.html> last accessed 18 October 2020; ‘Singapore and 

the Philippines Express Support for Timor-Leste’s Bid for ASEAN Membership after Official 

Visits’, Government of Timor-Leste (Media Release, 19 June 2013) <http://timor-

leste.gov.tl/?p=8411&lang=en> last accessed 18 October 2020. 
23  ‘Prime Minister’s Official Visit to Singapore and Philippines’, Government of Timor-Leste (Media 

Release, 30 May – 9 June 2013) <http://timor-leste.gov.tl/?p=8309&lang=en>, last accessed 21 

February 2021. 
24  Ibid. 
25  ‘Viet Nam, Timor-Leste to Foster Comprehensive Ties’, Vietnam News (online, 5 September 

2013), <https://vietnamnews.vn/politics-laws/244404/viet-nam-timor-leste-to-foster-

comprehensive-ties.html>, last accessed 10 December 2020.  

http://timor-leste.gov.tl/?p=8309&lang=en
https://vietnamnews.vn/politics-laws/244404/viet-nam-timor-leste-to-foster-comprehensive-ties.html
https://vietnamnews.vn/politics-laws/244404/viet-nam-timor-leste-to-foster-comprehensive-ties.html
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Further official support for Timor-Leste membership was also voiced in May 2016 by 

the then Deputy Minister of Foreign Affairs and Cooperation, Roberto Sarmento de Oliveira 

Soares, in an interview with The Jakarta Post:  

“Timor-Leste [...] has manifested its desire to be part of ASEAN since the very 

beginning of our inception in 2002. And that desire, the commitment of Timor-Leste, 

has always been raised in numerous meetings, forums in the region and beyond, and at 

the bilateral level.”26   

Timor-Leste’s attempt to join ASEAN is also supported by Asian Development Bank 

(ADB) and Japan International Cooperation Agency (JICA). The ADB has reported that both 

non-governmental organisations were ready to team up in order to support Timor-Leste’s 

preparation for ASEAN membership.27 Further, the Australian research institute, Future 

Directions International, provides commentary on Timor-Leste joining ASEAN, suggesting 

that joining Timor-Leste could bolster its economic development. Further, ASEAN as a 

regional organisation could benefit from Timor-Leste joining the regional bloc, highlighting 

ASEAN’s gesture for unity at a time of increasing global division and isolationism.28 

Timor-Leste’s effort to join ASEAN has also received support from civil society. 

Writing in the Straits Times, Veera Pandiyan points out that Timor-Leste, despite its troubled 

past, has shown its capacity to be an ASEAN Member, given its economic growth being not 

far behind that of the CLMV countries.29 Timor-Leste’s involvement in the Community of 

 
26  Tama Salim, ‘Timor Leste Looks to Benefit from ASEAN Membership’, The Jakarta Post (online, 

26 May 2016) <http://www.thejakartapost.com/news/2016/05/26/timor-leste-looks-to-benefit-

from-asean-membership.html>, last accessed 19 October 2020. 
27  Asian Development Bank, ‘ADB and JICA Team Up to Help Timor-Leste Prepare for ASEAN 

Member Ship’, (News Release, 17 October 2013) <https://www.adb.org/news/adb-and-jica-team-

help-timor-leste-prepare-asean-membership>, last accessed 21 February 2021. 
28  Jarryd de Haan, ‘What’s Behind Timor-Leste’s Push to Join ASEAN’, Future Directions 

International (Commentary, 7 August 2019) 

<https://www.futuredirections.org.au/publication/whats-behind-timor-lestes-push-to-join-asean/>, 

last accessed 21 February 2021.  
29  M. Veera Pandiyan, ‘Time to Admit ASEAN’s 11th Member: The Star Columnist’, The Strait 

Times (online, 15 May 2019) <https://www.straitstimes.com/asia/se-asia/time-to-admit-aseans-

11th-member-the-star-columnist>, last accessed 10 March 2021. 
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Portuguese Language Countries (CPLP) and its two-year term as  president is also proof of 

Timor-Leste’s institutional ability. He further suggests that Timor-Leste could contribute 

towards ASEAN’s regional integration through the potential of its sovereign wealth fund from 

its petroleum sector, which is estimated to reach over US$20 billion over the next decade.30 

More importantly, Pandiyan emphasises that ASEAN should accept Timor-Leste because it 

has fulfilled most of the requirements and not because what the ten current member states 

consider that they can gain from its inclusion.31 

The same support is also shown by Philippine civil society that is part of the Asia Pacific 

Coalition for East Timor (APCET).32 APCET has supported and lead a solidarity movement 

for Timor-Leste’s struggle for self-determination, even when pressured and harassed by the 

Soeharto and Fidel Ramos governments. The Philippines civil society through APCET support 

Timor-Leste’s membership to ASEAN because they believe it will further strengthen Timor-

Leste’s young democracy.33   

However, there are concerns about Timor-Leste joining the regional association. One is 

that ASEAN membership will benefit only a few people in Timor-Leste. Douglas Kammen 

points out that only diplomatic corps members who will attend meetings and conferences, the 

few Timorese businesses that will attend investment meetings, the cultural artists invited to 

perform at the ASEAN Secretariat, or a handful of students obtaining ASEAN scholarships 

will benefit.34 This means that the benefits will be enjoyed by the elites of Timor-Leste society 

and not “those who toil growing corn and cassava, those engaged in small scale trade in the 

 
30  Ibid. 
31  Ibid. 
32  ‘Philippine Civil Society to Support Timor-Leste Bid for ASEAN Membership’, Initiatives for 

International Dialogue (Press Releases, 7 June 2013) <https://iidnet.org/philippine-civil-society-

to-support-timor-leste-bid-for-asean-membership/>, last accessed 10 March 2021. 
33  Ibid. 
34  Douglas Kammen, ‘Timor-Leste and ASEAN’ (Paper presented at Timor-Leste National Political 

Consensus: One Vision and Commitment Towards ASEAN Membership, Comoro, Dili – Timor-

Leste, 23 April 2013) 3 – 4 

<https://www.laohamutuk.org/econ/ASEAN/KammenASEAN23Apr2013.pdf>, last accessed 18 

October 2020. 

https://www.laohamutuk.org/econ/ASEAN/KammenASEAN23Apr2013.pdf
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informal sector, children struggling in rural elementary schools, or parents who hope for rural 

medical facilities.”35 

Another concern is the potential influx of foreign workers and businesses taking over 

Timor-Leste’s market because of the ASEAN free market. This concern might not be viewed 

as significant at government and administrative levels. However, it will doubtless be a 

different story on the streets, according to Guteriano Neves, who identified that there has been 

a sense of marginalisation felt by some Timorese at the street level towards foreign workers 

and businesses for the past few years. They see Chinese migrants taking over small business 

opportunities and Indonesian and Philippines contractors gaining lucrative government 

contracts. These Timorese feel their opportunities have been taken away by foreign workers 

and businesses that flood the Timor-Leste market.36 

There is also concern over Timor-Leste joining ASEAN. Jordan Peterson suggests that 

ASEAN is unlikely to create the development solutions that Timor-Leste hopes. ASEAN 

might offer little for Timor-Leste to develop its economy in a rapid, equitable and sustainable 

manner because ASEAN member states still protect their own economies and important 

commodities and will not necessarily provide complementary trading for Timor-Leste.37 

Further, ASEAN is under-funded and might not be able to provide economic assistance or 

development, thus being unable to induce reform from prospective member states.38 Peterson 

further suggests that Timor-Leste could re-join Portugal and be administered like Azores and 

Madeira because Portugal could offer Timor-Leste much more than ASEAN due to its EU 

membership. Portugal has transformed into a successful liberal democracy nation, and Timor-

Leste and Portugal share deep cultural, language and religious ties.39 

 
35  Ibid. 
36  Guteriano Neves, ‘Timor’s Accession to ASEAN’ (30 June 2017) Heinrich Böll Stiftung 

<http://th.boell.org/en/2017/06/30/timors-accession-asean>, last accessed 19 October 2020. 
37  Jordan Peterson, ‘Should Timor-Leste Turn to Portugal?’, The Diplomat (online, 11 January 2016) 

<https://thediplomat.com/2016/01/should-timor-leste-turn-to-portugal/>, last accessed 8 October 

2020. 
38  Ibid. 
39  Ibid. 
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However, the notion of reintegration with Portugal would not be acceptable to the 

Timorese and would arguably be considered heretical. If Timor-Leste reintegrated with 

Portugal it would nullify everything that it had fought for since 1975. Furthermore, this notion 

will not sit well with Fretilin as the first political party that pushed for full independence in 

1975 and maintained the struggle for an independent nation during Indonesia’s occupation. 

Ken Westmoreland argues that there are good reasons why Timor-Leste would not seek to 

reintegrate with its former colonial master. He reports that virtually everyone, irrespective of 

generation or language, responded negatively in his interviews with the Timorese about this 

possibility.40 He also points out that Timor-Leste already enjoys links with Portugal and other 

Portuguese-speaking countries through the CPLP and thousands of Timorese have already 

taken advantage of Portuguese nationality laws to work in the European Union, but not 

Portugal.41 He argues that, even though Portuguese has been accepted as an official language, 

it is impractical especially to older Timorese who have never learnt it or to the younger 

generations. Furthermore, many educated Timorese vilified Portuguese presence as a relic of 

the colonial era.42  

 

 3.4. Timor-Leste Motivations to Join ASEAN 

The accession of a country to an international organisation depends on the 

organisation’s specific mandates. However, Barkin suggests that future benefits that a country 

could gain from an international organisation are the main motivation for joining the 

organisation.43 This suggestion is very broad because future benefits could be interpreted 

though many definitions and perspectives. Tillman provides more specific suggestions on the 

 
40  Ken Westmoreland, ‘Why Should Timor-Leste Turn to Portugal?’ The Diplomat (online, 16 

January 2016) <https://thediplomat.com/2016/01/why-should-timor-leste-turn-to-portugal/>, last 

accessed 10 March 2021. 
41  Ibid. 
42  Ibid. 
43  J. Samual Barkin, International Organisation: Theories and Institutions (Palgrave Macmillan US, 

2006) 17. 
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motivation for a country to join an international organisation. She describes and categorised 

the motivation under three main influences: economic advantages; collective identity; and 

defense and security alliances.44 The motivations described by Tillman provide more of an 

understanding of why a country may decide to join an international organisation through 

aspects of economic, socio-cultural, and defence-security imperatives. 

Timor-Leste’s motivations to join ASEAN include Tillman’s three main influences. 

There are crucial factors, such as: economic development, security and collective identity, 

geopolitical influences, developing human resources, and facilitating membership of larger 

organisations such as the World Trade Organisation (WTO). Economic development is an 

obvious reason for a country to join an international organisation, and experience has shown 

that many countries join for this reason. Security and collective identity are critical for Timor-

Leste because of the uncertainty of volatile situations occurring without notice in the region. 

Human resources development is also a critical factor for the country because it is viewed as 

a national issue. Joining WTO has also become a critical driver for Timor-Leste in joining 

ASEAN. It is better to join ASEAN followed by WTO membership because ASEAN adopts 

many WTO principles. Those motivations will be explored further below. 

 

3.4.1. Economic Development 

Timor-Leste’s ASEAN membership bid is not the first time that a country has decided 

to join ASEAN with economic development motives. Cambodia recognised the importance of 

ASEAN membership for its economic development because it considered that economic 

interdependence through the regional association would be beneficial for the country. Since 

 
44  Katherine Tillman, Why States Seek Membership In Supranational Institutions (Honours Thesis, 

College of Saint Benedict and Saint John’s University, 2015) 52 – 53 

<http://digitalcommons.csbsju.edu/cgi/viewcontent.cgi?article=1075&context=honors_theses>, 

last accessed 21 March 2017. 
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becoming an ASEAN member, Cambodia’s economic development has greatly improved and 

has attracted more foreign direct investment (FDI).45 

Accession to ASEAN will also be very beneficial to Timor-Leste with an opportunity 

to develop and diversify its economic source to not depend solely on oil and gas. Timor-Leste 

is also heavily dependent on the petroleum sector, which is the primary generator of its annual 

revenue, comprising 90 percent of its budget.46  

Timor-needs to develop its economy since it will provide more economic opportunity 

for its people, especially the younger generation. Timor-Leste has a highly productive ageing 

population, but it still cannot provide opportunities to the population, given the small size of 

the private sector. The Timor-Leste Government views the private sector as the means to 

support the country's economic development. Therefore, the government currently focuses on 

building physical structures to attract private sector investment and, in return, stimulate job 

creation, especially for the younger generation.  

Neves points out that Timor-Leste needs investment, in particular foreign investment, 

to fill the domestic financial gap and assist it to develop domestic industry, as well as to 

provide the country with the required technology and know-how. 47 Currently, the most visible 

foreign investment in Timor-Leste is TL Cement and Heineken, Indonesia’s Mandiri Bank 

and Bank Rakyat Indonesia, and Australia’s ANZ Bank as part of foreign financial services 

investment in the country. Neves also suggests that, to attract foreign investment, the Timor-

Leste Government used to promote its political stability. However, the foreign investors also 

require an independent judicial system and an effective bureaucracy.48   

 
45  ‘ASEAN and History of Cambodia’s Membership’, LawTeacher (November 2013) 

<https://www.lawteacher.net/free-law-essays/international-law/asean-and-history-of-cambodias-

membership-international-law-essay.php>, last accessed 19 October 2020. 
46  Fredrik Sjöholm, ‘Timor-Leste’s Precarious Route to Development’ East Asia Forum (Web Page, 

19 September 2020) <https://www.eastasiaforum.org/2020/09/19/timor-lestes-precarious-route-to-

development/>, last accessed 20 February 2021. 
47  Neves, above n 36. 
48  Ibid. 
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ASEAN membership may bring political stability to the tourism sector, and thus through 

stability attract more internal tourism from other ASEAN countries.49 Hence, it is crucial for 

Timor-Leste to develop its tourism sector because this sector has been considered as one of 

the alternative economic sectors to reduce the current over-reliance on the oil and gas sector. 

Neves suggests that a developed tourism sector could generate up to USD100 million per year, 

constituting a significant contribution to Timor-Leste.50 However, this sector is facing a 

challenge in its development since Timor-Leste currently uses the US dollar which makes 

Timor-Leste relatively more expensive for most ASEAN tourists. However, it may attract 

more Australian tourists or the wealthier ASEAN middle class and above.  

Increased investment in areas such as tourism and other small to medium-sized 

industries, can also generate job opportunity in Timor-Leste, as suggested by both Marciano 

da Silva and Joao Saldanha.51 In addition, Timor-Leste could access a skilled human resources 

pool and a large market to market its products and services at reasonable and cost-effective 

prices. 52 Furthermore, da Silva and Saldanha point out that the agriculture producers in Timor-

Leste can access a bigger market in ASEAN and be encouraged to increase their production.53  

Saldanha suggests that, in return, Timor-Leste can offer ASEAN member states an 

opportunity for markets and investment and financial capacity that maintains a high level of 

public investment in accordance with ASEAN contractors’ demands.54 A friendly and 

investment-oriented private partnership policy, which can allow ASEAN companies to partner 

in the development of Timor-Leste infrastructure and facilities, can be offered by Timor-

 
49  Ibid. 
50  Ibid. 
51  Marciano da Silva, ‘Preparing for ASEAN Membership: Opportunities, Challenges and 

Recommendation’ Timor-Leste Ministry of Foreign Affairs and Cooperation, (paper presented at 

Joint Consultative Meeting ‘ ASEAN 2030: Joining ASEAN, Growing Together, Sharing 

Prosperity, 30 May 2011’);  Joao M. Saldanha, ‘ASEAN 2030: Growing Together For a Shared 

Prosperity’, Timor-Leste Ministry of Foreign Affairs and Cooperation, (paper presented at Joint 

Consultative Meeting ‘ ASEAN 2030: Joining ASEAN, Growing Together, Sharing Prosperity, 30 

May 2011’). 
52  da Silva, above n 51; Saldanha, above n 51. 
53  da Silva, above n 51; Saldanha, above n 51. 
54  Saldanha, above n 51. 
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Leste.55 In addition, Saldanha underscores that Timor-Leste can become a gateway and bridge 

to the CPLP including Angola, Brazil, Cape Verde, Equatorial Guinea, Guinea-Bissau, 

Mozambique, Portugal, and Sao Tome and Principe, as new potential markets for ASEAN. In 

addition, the CPLP countries want to develop more engagement with ASEAN due to the 

growing importance of the bloc and region itself.56 

Thus, the state of the economy becomes a major influence in Timor-Leste’s bid for 

ASEAN membership. Katherine Tillman considers that membership of an international 

organisation can enable a developing country to gain the benefit of economic development.57 

Furthermore, Tillman argues that the developing country could grow its economy through 

economic programs and policies introduced to the country by the international organisation. 

The economic level will grow over time to come closer to the level of the more developed 

countries.58   

A country also becomes a member of an international organisation because it wants to 

obtain the benefits provided by the organisation. Dreher, Miskosch, and Voight argue that 

membership in an international organisation can directly benefit (economically) a country. For 

example, the United States provides loans to a country on becoming a temporary member of 

the UN Security Council or a member of the International Monetary Fund (IMF). The World 

Bank can assist a country member to receive more programs and projects.59  

Dreher et al show that by becoming a member of an international organisation, the 

possibility of receiving FDI increases because the membership becomes a valuable signal for 

potential foreign direct investors.60 This aligns with findings by Christina Davis et al that show 

 
55  Ibid. 
56  Ibid. 
57  Tillman, above n 44 14.  
58  Ibid. 
59  Axel Dreher, Heiner Mikosch, and Stefan Voigt, ‘Membership has its Privileges: The Effect of 

Membership in International Organisations on FDI’ Centre for European, Governance and 

Economic Development Research, (Discussion Paper No 114, October 2010) 1. 
60  Ibid 21. 
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that membership of an international organisation may enhance  a country’s reputation to closer 

proximity with other members’ reputations. Thus, this reputation could improve the country’s 

standing with foreign investors and attract foreign investment.61  

However, Dreher et al point out that there is a subtitutive relationship between 

international organisation membership, benefits (which include FDI), and political risk. A 

country may not enjoy the benefits (including economic and FDI) of an international 

organisation if it has a low level of directly observable political risk. Conversely, a country 

that has high level of directly observable political risk can profit from the membership because 

because such country reveals any new information to foreign investors.62   

 

3.4.2. Security and Collective Identity 

Besides economic sector development, ASEAN membership can provide Timor-Leste 

an umbrella for its security and representation as part of a larger group.63 This aligns with Bec 

Strating’s suggestion that one of values of ASEAN lies in its capacity to ameliorate risks of 

regional security through collective security agreements and promoting forum of national 

interest in regional security discussion.64 Strating adds that, by receiving a security umbrella 

under ASEAN, Timor-Leste could reinforce its sovereign rights to political independence, 

territorial integrity, self-determination, non-interference, and the non-use of force. Hence, 

those rights are important for Timor-Leste since they can help ease the acute sense of 

 
61  Christina L. Davis et al, ‘The Force of Attraction: How Security Interests Shape Membership in 

Economic Institutions’ (paper presented at American Political Science Association Annual 

Meeting, September 2016) 10-11 

<https://scholar.princeton.edu/sites/default/files/tylerpratt/files/davispratt_apsa.pdf>, last accessed 

2 February 2020. 
62  Dreher, Mikosch, and Voigt, above n 59, 21.  
63  Saldanha, above n 51. 
64  Bec Strating, ‘Timor-Leste’s Critical Window on ASEAN’ the Interpreter (online, 17 August 

2017) <https://www.lowyinstitute.org/the-interpreter/timor-leste-critical-window-asean>, last 

accessed 16 March 2021. 
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vulnerability experienced by Timor-Leste as a twice colonized and small country regarding 

potential intervention by larger states.65 

Kathrine Tillman suggests that a country pursues membership in an international 

organisation because national security is vital for the country’s sovereignty and can preserve 

order in the population.66 Security threats and guarantees of security, therefore drives a country 

to obtain membership in an international organisation.67 Furthermore, as has been pointed out 

by Mearsheimer, a country decides to join an international organisation because of self-interest 

and a desire to protect the country from any outside force.68  

Uncertainty towards other countries’ intentions can become a motivation for a country 

to join international organisation or alliance, as suggested by Tillman and Joseph Grieco, since 

an alliance could set the cooperation terms and allow its members to obtain insights into other 

states’ intentions, thus eliminating uncertainty.69  

Another motivation driving Timor-Leste to join ASEAN is the desire to become part of 

a collective identity. In cultural terms, Timor-Leste’s culture is an infusion between the South 

Pacific region, East and Southeast Asia, and Lusophone culture from Portuguese 

colonialization. In addition, as once part of Indonesia, Timor-Leste was included in the 

geographical region of ASEAN. After its independence, it already had a strong claim of 

belonging to the Southeast Asia region, and thus this sense of regional identity is very 

important.  If Timor-Leste cannot become part of ASEAN, then its sense of regional identity 

becomes ambiguous.   

In addition, there are certain benefits that a country can gain by achieving a collective 

identity. Some such benefits relate to the security of the country itself. David Rousseau and 

 
65  Ibid. 
66  Tillman, above n 44, 21. 
67  Ibid 23. 
68  See John J. Mearsheimer, ‘The False Promise of International Institutions’ (1994-1995) 19 (3) 

International Security 5-49. 
69  Tillman, above n 44, 22; Joseph M. Grieco, ‘Anarchy and the Limits of Cooperation: A Relist 

Critique of the Newest Liberal Institutionalism’ (1988) 42 (3) International Organisation 485-507. 
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Maurits Van der Veen suggested that becoming part of a collective identity can eliminate or 

reduce threats by a stronger power.70 This is aligned with Immanuel Kant’s suggestion that 

countries could lessen the motivations of conflicts and security dilemmas by sharing collective 

identity.71 The reduction or even elimination of motivations of conflict and security dilemmas 

will increase international cooperation because the performances and actions of others become 

easier to understand and interpret due to the presence of a collective identity. Collin Kahl even 

suggests that a collective identity could become an instrument to drive democracy peace.72    

 

3.4.3. Developing Human Resources 

Timor-Leste could enhance and develop its human resources by exchanging knowledge, 

experiences, science and technologies with other ASEAN members. Government officials 

could participate in various ASEAN visits, study tours, workshops and seminars locally and 

abroad; seek attachment to the ASEAN Secretariat in another country and become involved in 

training to improve language, negotiations and international relations skills. Timor-Leste 

students could pursue higher education in other ASEAN countries through the Intra-ASEAN 

University Student Mobility exchange programs, various ASEAN scholarships schemes and 

participate in many ASEAN academic activities such as ASEAN Varsities’ Debate, and the 

ASEAN University Network Education Forum and ASEAN Science Olympiad. Similar 

benefits were experienced by Cambodia when it joined ASEAN.73 

 
70  David Rousseau and A. Maurits Van der Veen, ‘The Emergence of a Shared Identity’ (2005) 49 

(5) Journal of Conflict Resolution 686-712. 
71  Immanuel Kant, ‘Perpetual Peace: A Philosophical Essay’ in Hans Reiss (ed), Kant: Political 

Writings (Cambridge University Press, 2nd ed, 1971) [1795]; see: Ted Hopf, ‘The Promise of 

Constructivism in International Relations Theory’ (1998) 23 (1) International Security 171 – 200. 
72  See Colin H. Kahl, ‘Constructing a Separate Peace: Constructivism, Collective Liberal Identity, 

and Democratic Peace’ (1998-1999) 8 (2) Security Studies 94-119. 
73  Similar benefit had been obtained by Cambodia, see: ASEAN and History of Cambodia’s 

Membership (November 2013) LawTeacher <https://www.lawteacher.net/free-law-

essays/international-law/asean-and-history-of-cambodias-membership-international-law-

essay.php>, last accessed 20 October 2020. 
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However, the challenges in becoming a member of ASEAN experienced by Cambodia 

will also be experienced by Timor-Leste. Since the restoration of its independence and as a 

post-conflict country, Timor-Leste lacks the standard of human resources to become the 

catalyst in its own development and modernisation, limiting its capability to compete at the 

regional level. Thus, ASEAN membership may backfire on one of Timor-Leste’s primary 

causes to join ASEAN.  

Another risk that could occur from ASEAN, as suggested by Bec Strating, is that Timor-

Leste, being heavily dependent on imports, could be flooded with cheap goods and 

commodities from ASEAN countries, which could obstruct the development of its own 

industries.74    

   

3.4.4. Facilitating WTO Membership 

Another significant reason for joining ASEAN is that Timor-Leste’s membership 

preparations can facilitate its eventual membership processes for the WTO. Some ASEAN 

members joined the WTO after they became members of ASEAN.75 The Timor-Leste 

accession process to WTO is intertwined with the ASEAN process because much of the work 

undertaken to gather information and prepare submissions for one organisation can be utilised 

for the other organisation, according to the  Timorese Government department responsible for 

the WTO application.76 Many ASEAN frameworks are adopting and implementing the 

principles and agreements contained in the Marrakesh Agreement on Establishing the WTO.77 

 
74  Strating, above n 64. 
75  Cambodia, Laos, and Vietnam became members of WTO years after being accepted into ASEAN. 

Cambodia became a member on 13 October 2004, Vietnam on 11 January 2007, and Laos on 2 

February 2013.  
76   ‘Government Seeks to Improve Opportunities for Exporting Goods and Services as It Formalizes 

Candidacy to World Trade Organisation’, Government of Timor-Leste, (Media Release, 11 

November 2016). 
77  Many ASEAN frameworks that support regional economic integration are based on and apply 

principles of international trade regulated in Annexes 1 and 4 of the Marrakesh Agreement 

establishing the World Trade Organisation, such as ASEAN’s Trade in Goods Agreement 

(ATIGA), Framework Agreement on Services (AFAS), Comprehensive Investment Agreement 
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Julia Puspadewi Tijaja, Director of the ASEAN Integration Monitoring Directorate, has even 

suggested reversing the presumed order so that Timor-Leste first seeks WTO membership.  

She suggests that first becoming a member of WTO would assist Timor-Leste so much in its 

accession process to ASEAN.78 However, such a reversal, should it occur, would create both 

confusion and difficulties for and within Timor-Leste. It would cause Timor-Leste to become 

entangled in the dilemma allocating priorities since it would not be possible to conduct both 

in parallel.79  

 

 3.4.5. Geopolitics as a Hidden Driver   

The author of this thesis also acknowledges the possibility of geopolitical influences in 

the process of a country seeking membership and acceptance in an international organisation. 

A country may be intending to join an international organisation because it wants to find 

suitable cooperation partners that share the same geopolitical interests. Christina Davis et al. 

point out that two countries (or a country and international organisation) sharing a common 

political alignment increases trust, reliability and alignment on core interest areas like security 

because it can serve the country’s interest to strengthen its  security.80 Furthermore, the 

geopolitical alignment can be expanded to non-security areas since the security interests shape 

joint cooperation in non-security issues.81  

Geopolitical alignment also raises the possibility of patronage favouring allies or bribery 

to gain leverage over critical swing states within an international organisation.  Davis et al 

emphasise the membership of the international organisation helps provide ongoing support 

 
(ACIA), Framework Agreement on Intellectual Property, and Trade in Services Agreement 

(ATISA).  
78  Interview with Julia Puspadewi Tijaja, Director of ASEAN Integration Monitoring Directorate 

(ASEAN Secretariat, 29 November 2018). 
79  See further discussion in Chapter 7.4. 
80  Davis et al, above n 61, 3. 
81  Ibid. 
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and reinforces ties between states through bargains for mutual benefits.82 The patron state can 

use the international organisation to allocate benefit to the patronised state as long as the latter 

supports the patron state’s interests. This is exemplified by countries serving on the UN 

Security Council receive more aid through UNICEF, the Asian Development Bank, and the 

European Union.83 By allowing or helping the applicant state to join the international 

organisation, the patron state, usually, a prominent member of the organisation, can more 

easily distribute favours to that state through the international organisation. This might include 

asserting the patron state’s interests to the patronised state to be supported by it.  

Therefore, geopolitical alignment is a critical element of attraction for a country to 

obtain membership. The proximity of the applicant country’s geopolitical alignment to the 

international organisation or a prominent member of the organisation will increase the 

country's probability of becoming a member of the international organisation.84  

  

3.5. Timor-Leste’s Accession Process to ASEAN 

Timor-Leste began its membership bid to ASEAN in earnest shortly after it restored 

independence in 2002 and obtained ASEAN Observer status in the same year.85 To strengthen 

its membership bid, Timor-Leste signed and joined the ASEAN Regional Forum (ARF) on 29 

 
82  Ibid. 
83  See Ilyana Kuziemko and Eric Werker, ‘How Much Is a Seat on Bribery at the United Nations’ 

(2006) 114(5) Journal of Political Economy 905-930; Daniel Yew Mao Lim and James Raymond 

Vreeland, ‘Regional Organisations and International Politics: Japanese Influence over the Asian 

Development Bank and the UN Security Council’ (2013) 65(1) World Politics 34-72; and 

Christoph Mikulaschek, ‘Issue Linkage Across International Organisations: Does European 

Countries Temporary Membership in the UN Security Council Increase Their Receipts from the 

EU Budget?’ (paper presented at the American Political Science Association Annual Meeting, 

2015) <https://christophmikulaschek.com/wp-content/uploads/2017/07/Mikulaschek_2017_Issue-

linkage-across-IOs.pdf>, last accessed 3 February 2020. 
84  Davis et al, above n 61, 3. 
85  Taking note on how quickly Timor-Leste obtained Observer status, in just three years since its 

restoration in 2002, this supports the suggestion that ASEAN was undemanding, and speedy 

before the introduction of the ASEAN Charter of 2007. 

https://christophmikulaschek.com/wp-content/uploads/2017/07/Mikulaschek_2017_Issue-linkage-across-IOs.pdf
https://christophmikulaschek.com/wp-content/uploads/2017/07/Mikulaschek_2017_Issue-linkage-across-IOs.pdf
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July 200586 and the Treaty of Amity and Cooperation in Southeast Asia (TAC) on 13 January 

2007.87  The ARF was established at the 26th ASEAN Ministerial Meeting and Post Ministerial 

Conference, held in Singapore on 23-25 July 1993, as a forum for open dialogue and 

consultation on regional political and security issues.88 This forum is beneficial for Timor-

Leste because it allows Timor-Leste to engage in a large forum to discuss reconciling the 

differing views between  ARF Members.89 Hence, it becomes a “familiarisation” for Timor-

Leste to participate and contribute to a bigger forum than ASEAN.  

The TAC is important for Timor-Leste’s membership bid because it becomes symbolic 

of a positive relationship between ASEAN members and is widely regarded as ASEAN’s 

regional cooperation foundation. Thus, this aligns with Sususmu Yamakage’s suggestion  that 

the TAC accession is a necessary condition for ASEAN membership and any country seeking 

to join ASEAN should express its willingness and acceptance to TAC.90 In addition, the TAC 

become a pivotal component for the ASEAN Security Community pillar (ASC) in the early 

2000s because it reflects ASEAN’s commitment to peacefully resolving differences, disputes 

and conflicts.91  

 
86  Chairman’s Statement of the 12th Meeting of the ASEAN Regional Forum (ARF), Vientiane, Lao 

People’s Democratic Republic, [4], https://asean.org/chairman-s-statement-of-the-twelfth-meeting-

of-the-asean-regional-forum-arf-vientiane/. 
87  ‘Instrument of Accession to the Treaty of Amity and Cooperation in Southeast Asia’, Association 

of Southeast Asian Nations, 10 May 2012) <https://asean.org/?static_post=instrument-of-

accession-to-the-treaty-of-amity-and-cooperation-in-southeast-asia>, last accessed 22 February 

2021.  
88  ASEAN Regional Forum (ARF), Ministry of Foreign Affairs Republic of Indonesia 

<https://www.kemlu.go.id/en/kebijakan/kerjasama-regional/Pages/ARF.aspx>, last accessed 

January 2020. 
89  ARF currently consists of 27 members: the 10 ASEAN Members; the 10 ASEAN dialogue 

partners (Australia, Canada, China, the European Union, India, Japan, New Zealand, Republic of 

Korea, Russia, and the United States); Bangladesh, North Korea, Mongolia, Pakistan, Sri Lanka, 

and Timor-Leste; and Papua New Guinea as an observer. See ‘ASEAN Regional Forum’, 

Australian Government Department pf Foreign Affairs and Trade (Web Page) 

<https://www.dfat.gov.au/international-relations/regional-architecture/asean-regional-forum-

arf#:~:text=It%20comprises%2027%20members%3A%20the,and%20the%20United%20States)%

3B>, last accessed 22 February 2021.  
90  Susumu Yamakage, ‘Evolving ASEAN and Changing Roles of the TAC’ Economic Research 

Institute for ASEAN and EAST Asia, ASEAN@50, (2017), vol. 4 41-42. 

<http://www.eria.org/ASEAN_at_50_4A.3_Yamakage_final.pdf>, last accessed 28 May 2019.  
91  Ibid, 44. 

http://www.eria.org/ASEAN_at_50_4A.3_Yamakage_final.pdf
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Timor-Leste’s ASEAN accession process entered a new phase when it officially lodged 

its application for membership application on 4 March 2011 after nine years as an ASEAN 

Observer.92 Following submission of the application, the readiness of Timor-Leste to become 

a member state first required assessment by the ASEAN Coordinating Council through its 

working Group (ACCWG). The ACCWG on Timor-Leste’s membership application has a 

similar function to the ASEAN Security Committee Working Group on the applications of 

Cambodia, Laos, and Myanmar. This working group conducts the assessment, including 

consideration of the three ASEAN pillars, and makes recommendations to ASEAN on Timor-

Leste’s capacity to carry out the obligations of being a member state. 

However, discussion on how ACCWG would conduct its assessment did not commence 

until March 2012 when the Joint Meeting of ASEAN Senior Officials Meeting (SOM), Senior 

Economic Officials Meeting (SEOM) and ASEAN Socio-Cultural Council (SOCA) took place 

in Phnom Penh, Cambodia, and Singapore.93  The meetings produced the ACCWG’s terms of 

reference for assessing Timor-Leste’s application, and covered the scope of the terms 

themselves in the context of an ASEAN membership application, the ACCWG’s mandate and 

modalities, and other technical issues relating to new ASEAN membership applications.94 

However, it is unknown publicly whether the terms of reference could be regarded as the 

working mechanism for independent studies carried out on Timor-Leste’s application, and to 

be carried out on future applications. 

Following its establishment and the joint meetings, ACCWG commissioned several 

independent studies on Timor-Leste’s capacity to join ASEAN in respect of the three ASEAN 

pillars. The economic pillar study was conducted in 2013 by Richard Pomfret concerning the  

economic implication of Timor-Leste’s membership, and was funded by the Asia 

 
92  Kate McGeown, ‘East Timor Applies to Join ASEAN’, BBC (online, 4 March 2011) 

<http://www.bbc.co.uk/news/world-asia-pacific-12644608> last accessed 20 October 2020. 
93  RR Mutiara Windraskinasih and Arie Afriansyah, ‘The Struggle of Becoming the 11 th Member 

State of ASEAN: Timor-Leste’s Case’ (2018) 5(1) Brawijaya Law Journal 91. 
94  Ibid. 
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Development Bank.95 A study on the political and security pillar implication was conducted 

in 2015 by the Singapore-based Institute of Southeast Asian Studies (ISEAS) and the S. 

Rajaratnam School of International Studies (RSIS).96 Malaysia’s Institute of Strategic and 

International Studies performed the study on the socio-cultural implications.97  However none 

of these reports or their summaries have been made available to researchers, commentators, 

the public or even Timor-Leste Government departments.98  

During the 31st ASEAN Summit in Manila, the Philippines on 13 November 2017,  

member states appeared to express varying degrees of support Timor-Leste’s membership bid. 

However, eventually the bid was not successful because the member states failed to reach a 

consensus decision, as required by Article 6(3) of the ASEAN Charter.  

Singapore and Laos openly objected to Timor-Leste’s application being accepted. As 

reported by The ASEAN Post and the Initiative for International Dialogue, both objected to 

Timor-Leste’s acceptance because of concern over its economic level not being on par with 

other ASEAN members.  They contended that, if accepted, Timor-Leste could potentially set 

back the ASEAN Community Plan 2015 and pull down the organisation.99 Fina Astriana et al 

added that Singapore was also concerned that Timor-Leste would become a financial and 

economic burden to the regional organisation.100 This notion is supported by reports published 

by The Interpreter that suggested concern regarding Timor-Leste’s economic situation as the 

 
95  Termsak Chalermpalanupap, ‘Timor-Leste’s Quest to Join ASEAN: The Process and the Pace’ 

(2015) 1 ASEAN Focus 9. 
96  Ibid. 
97  Ibid. 
98  Interview with Milena Rangel, Director for ASEAN Economic Affairs, Timor-Leste Ministry of 

Foreign Affairs and Cooperation, 11 October 2018); See also Fina Astriana, Muhammad Arif, and 

Askabea Fadhilla, ‘Rethinking the Process for Timor-Leste’s Application for ASEAN 

membership’ (March 2016) 3(4) ASEAN Briefs 4  
99  Angaindrankumar Gnanasagaran, ‘Admitting ASEAN’s 11th Member’, The ASEAN Post (online, 5 

January 2018) <https://www.theaseanpost.com/article/admitting-aseans-11th-member>, last 

accessed 7 January 2020; ‘Philippine Civil Society to Support Timor-Leste Bid for ASEAN 

Membership’, Initiatives for International Dialogue (Press Releases, 7 June 2013) 

<https://iidnet.org/philippine-civil-society-to-support-timor-leste-bid-for-asean-membership/>, last 

accessed 10 March 2021. 
100  Astriana, Arif, and Fadhilla, above n 98, 2. 

https://www.theaseanpost.com/article/admitting-aseans-11th-member
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primary reason for Singapore and Laos not approving its accession. The report also indicated 

that Timor-Leste’s involvement in organisations such as the Community of Portuguese 

Language Countries casted doubts among ASEAN members over its commitment to ASEAN 

membership.101    

In the Chairman’s Statement of the Summit, which can be viewed as a joint statement 

of ASEAN leaders, the status of Timor-Leste’s application was declared as: 

“ongoing and ASEAN members urge the ASEAN Sectoral Bodies and Organs to 

continue exploring relevant capacity-building activities for Timor-Leste’s participation, 

in accordance with the elements and procedures outlined by the ASEAN member 

states.”  

Through this Chairman’s statement, it could be viewed that ASEAN had ongoing 

concerns and was unconvinced with Timor-Leste’s capability to participate and implement 

ASEAN Community’s sectoral pillars, such as the ASEAN Political-Security Community 

(APSC), the ASEAN Socio-Cultural Community (ASCC), and the ASEAN Economic 

Community (AEC), and other membership obligations.   

Former ASEAN Secretary-General, Ajit Singh stated at the time that ASEAN should 

welcome Timor-Leste’s application, having done the same for the CLMV nations previously:  

“Regarding the concern of Timor-Leste as a “veto-wielding” member, one should be 

reminded that the CLMV countries had communist backgrounds and Myanmar’s 

admission was then strongly opposed by forces outside ASEAN. Yet ASEAN stood its 

ground and welcomed these new members, why not Timor-Leste now?”102 

 
101  Strating, above n 64. 
102  As cited by Angaindrankumar Gnanasagaran, above n 99. 
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There was some movement in Timor-Leste’s membership bid process when the 

Chairman’s Statement of the 34th ASEAN Summit of 23 June 2019 mentioned Timor-Leste’s 

solid progress in its accession process and said that ASEAN would send fact-finding missions 

to the country.  But there is no further information on their progress, status, when they would 

arrive, and how they would conduct their activities in Timor-Leste.  

In September 2019, ASEAN sent its Political-Security Community (APSC) mission to 

Timor-Leste and met key government officials, assessed Timor-Leste’s preparedness to 

implement APSC Pillar, including the country’s commitments and capacity to finance, 

organize, host, and chair APSC meetings and activities.103  

However, as the Indonesian Ambassador and ASEAN Permanent Representative, Ade 

Padmo Sarwono, has confirmed with the author,  the fact-finding missions for the other pillars 

are postponed to an unspecified date due to the COVID-19 global  pandemic.104 This confirms 

the author’s suspicion that the AEC and ASCC missions will not come to Timor-Leste any 

time soon. This is also illustrated by the Chairman’s Statement at the 36th ASEAN Summit on 

26-27 June 2020 when he stated that the missions will conduct their visits “when 

circumstances allow”.  

There is speculation raised over the Timor-Leste accession process. The accession 

process is difficult to follow due to the process itself being considered less straightforward, 

scattered across a number of different treaties, protocols, and agreements.105 Furthermore, 

there is no “shopping list”, according to the Timor-Leste Ministry of Finance, for the accession 

process to be followed or tracked.106 The Habibie Center argues that Timor-Leste’s application 

process seems hard to follow or is even stuck in “limbo” since ASEAN itself is not sharing 

 
103  Interview with Jorge Trindade Neves de Camões, Director General for ASEAN Affairs (conducted 

through Facebook Messenger, 7 September 2019: 11:10pm). 
104  Interview with H.E. Ade Padmo Sarwono, Indonesian Ambassador and Permanent Representative 

to ASEAN (conducted through Zoom, 6 August 2020: 05:30pm). 
105  See: Timor-Leste Ministry of Finance, Becoming a Member of WTO (undated) 

<https://www.mof.gov.tl/frc_menu/trade-facilitation/becoming-a-member-of-the-wto/?lang=en>, 

last accessed 8 October 2020. 
106  Ibid. 
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much information regarding Timor-Leste.107 The Centre points out that official ASEAN 

communiques such as the closing statements by the chairs of the ASEAN Summits only briefly 

mention the status of Timor-Leste’s application  or make no mention at all – such as the 

Chairman’s Statements of the 21st and 33rd ASEAN Summits.108  However both the 

Chairman’s Statement for the 35th and 36th Chairman’s Statements make a qualified 

acknowledgement of Timor-Leste. 

 

3.6. Timor-Leste and the ASEAN Charter Article 6(2) 

To become a member of ASEAN, Timor-Leste must meet all criteria and requirements 

for membership. With the ASEAN Charter coming into force in 2008, the criteria and 

requirements have expanded and Timor-Leste is the first and only country to earnestly seek 

membership under this circumstance. There are formal and informal criteria and requirements 

for membership. The formal criteria are laid down in Article 6(2) of the Charter, namely: 

• location in the recognised geographical region of Southeast Asia (Paragraph (2)(a)); 

• recognition by all ASEAN member states (Paragraph (2)(b)); 

• agreement to be bound and to abide by the Charter (Paragraph (2)(c)); and  

• ability and willingness to carry out the obligations of membership (Paragraph (2)(d)) 

Meanwhile, the informal requirements, in the sense that they are not specifically 

stipulated in the Charter, include:  

• obtaining ASEAN Observer status;  

• Signing and joining the TAC; and  

• Additional requirements such as: 

− Joining the ASEAN Regional Forum (ARF); 

 
107  The non-disclosure approach allegedly adopted by ASEAN is further discussed in Chapter 7.4. 
108  See Astriana, Arif, and Fadhilla, above n 98, 4. 
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− establishing the State Secretariat of ASEAN Affairs as a governmental body 

with responsibility for preparation to join ASEAN as required by the 1967 

Bangkok Declaration; 

− ensuring its representation in every ASEAN meeting; and  

− opening and maintaining embassies in all ASEAN member states. 

 

3.6.1. Location in the Recognised Geographical Region of Southeast Asia 

Article 6(2)(a) of the ASEAN Charter requires that an applicant country must be located 

in the recognised region of South East Asia to obtain ASEAN membership. Timor-Leste fulfils 

the geographical criterion, since it shares its land and maritime borders with one of the ASEAN 

prominent members, Indonesia. Timor-Leste shares its border with the Indonesian Province of 

East Nusa Tenggara, and the island of Timor is part of Maritime Southeast Asia and of the 

Lesser Sunda Islands.109 Therefore, it is undisputable that Timor-Leste is located in the 

Southeast Asia region and fulfills this criterion.  

The notion of the geographical location of Timor-Leste within the region is reinforced 

by acknowledgment through the ASEAN Observer status, which the country has achieved 

since 2002.  Ambassador Sarwono argues that Timor-Leste is part of the Southeast Asia 

region, not only based on geographical location but also due to political and historical 

backgrounds when the country was part of Indonesia.110 Therefore, if Timor-Leste is not 

recognised as part of the Southeast Asia region then the region will lose its integration, peace 

and stability because it ignores one country in the region. Accordingly, Indonesia maintains 

support for Timor-Leste membership. 

 
109  Embassy of the Democratic Republic of Timor-Leste, Country Profile 

<http://www.timorlesteembassy.org/index.php?page=country-profile>, last accessed 20 October 

2020. 
110  Interview with H.E. Ade Padmo Sarwono, Indonesian Ambassador and Permanent Representative 

to ASEAN (conducted through Zoom, 6 August 2020: 05:30pm). 
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Figure 1: Map of Timor-Leste 

 

3.6.2. Recognition by all ASEAN Member States 

Article 6(2)(b) of the ASEAN Charter requires all ASEAN member states to recognise 

an applicant country. The author of this research interprets this to mean that the country’s 

recognition in the context of ASEAN accession could be accepted as an acknowledgment of 

its status as a sovereign state, by recognition of statehood. In addition, as stated by Mutiara 

Windraskinasih and Arie Afriansyah, the recognition of the applicant country’s statehood 

under the ASEAN Charter represents the notion of the constitutive theory of statehood itself 

where a state becomes an international person “through the recognition only and 

exclusively”.111 Therefore, to be meet this requirement the applicant country’s must be 

recognised by all ASEAN member states.   

Timor-Leste has met this criterion because the ASEAN member states acknowledge its 

statehood. This can be seen through Timor-Leste’s ASEAN membership bid receiving the 

support, at least in principle and to a lesser or greater degree from all member states. Timor-

 
111  Windraskinasih and Afriansyah, above n 93, 83, citing Sir James Crawford. 
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Leste received this support during the 22nd ASEAN Summit in Brunei Darussalam on 24 – 25 

April 2013, as demonstrated by Paragraph 54 of the Chairman’s Statement of the Summit:   

“We were encouraged by the progress in discussions by the ASEAN Coordinating 

Council [ACC] and the ACC Working Group [ACCWG], on all relevant aspects relating 

to Timor-Leste's application as well as the possible implications for ASEAN; and we 

have agreed to explore the possibility of Timor-Leste's participation in ASEAN 

activities within the context of its need for capacity building.” 

Another gesture of recognition is the invitation for Timor-Leste to attend ASEAN meetings as 

an observer. This means that the member states recognise Timor-Leste’s capacity to enter into 

relations with ASEAN. 

 

3.6.3. Agreement to be Bound and Abide by the Charter 

Article 6(2)(c) of the ASEAN Charter requires the applicant country to declare its 

agreement and consent to be bound and abide by the Charter. In the period before the Charter, 

a country must abide by the ASEAN Declaration (Bangkok Declaration) 1967 and TAC since 

both instruments govern the aims, purposes, and principles of ASEAN.  

Since Timor-Leste is the first country to apply for ASEAN membership after the 

Charter’s introduction, the country must be bound and abide by Charter, as well as the TAC 

and the original founding ASEAN Declaration 1967. The TAC is given formal status in the 

Charter, with Article 24 on dispute resolution stating that: 

“Disputes which do not concern the interpretation or application of any ASEAN 

instrument shall be resolved peacefully in accordance with the Treaty of Amity and 

Cooperation in Southeast Asia and its rules of procedure.” 
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However, since ASEAN is currently pushing for more integrated regional cooperation, 

Timor-Leste’s obligations  to be bound and abide may extend beyond the ASEAN Charter, the 

ASEAN Declaration, and the TAC.  Timor-Leste might be required to be bound by and accede 

to all treaties, conventions, agreements, declarations, protocols, and other ASEAN instruments 

in effect even before the Charter entered into force and any future ASEAN instruments. 

Further, this criterion is vague because it is not clear whether the agreement to be ‘bound and 

abide by’ should be done after Timor-Leste becomes an ASEAN member or beforehand, as 

the Charter itself is “subject to ratification by all member states” (Article. 47). It is also unclear  

how a prospective country demonstrates its agreement to be bound and abide – whether it is 

merely by formal declaration, perhaps enshrined in an accession instrument or requires some 

practical action or demonstration of commitment. Thus, this criterion requires clearer 

interpretation and may not yet be met by Timor-Leste because it is still in progress. 

However, it could be argued that Timor-Leste’s agreement to be bound and to abide by 

the Charter has been formally acknowledged on more than one occasion through the closing 

and consensual statement by the ASEAN Summit Chairman at the conclusion of each Summit.  

For example, Paragraph 25 of the Chairman’s Statement of the 35th ASEAN Summit of 

November 2019 stated that “…We also noted Timor-Leste’s strong political will to become a 

member of ASEAN and reaffirmed our commitment to continue supporting Timor-Leste’s 

development through capacity building assistance, at the bilateral and regional levels.”112   

 

3.6.4. Ability and Willingness to Carry Out the Obligations of Membership 

Article 6(2)(d) of the ASEAN Charter requires the applicant country to demonstrate its 

“ability and willingness to carry out the obligations of Membership.” Demonstrating its 

capacity to fully comply with or meet this criterion is arguably the major obstacle for Timor-

 
112  Chairman’s Statement of the 35th ASEAN Summit: Advancing Partnership For Sustainability, 

Bangkok, Thailand, 3 November 2019, [25], https://asean.org/chairmans-statement-35th-asean-

summit/. 
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Leste gaining ASEAN membership. The demonstrated implementation of Article(6)(2)(d) is 

also reinforced by Article 5(2).  In a brief and very broad declaration of member obligations, 

Article 5(2) specifies just one obligation, namely: 

“2. Member States shall take all necessary measures, including the enactment of 

appropriate domestic legislation, to effectively implement the provisions of this Charter 

and to comply with all obligations of membership.”   

The obligation for the “enactment of domestic legislation” makes it clear that Timor-

Leste must conduct comprehensive law reform in those areas within the scope of the ASEAN 

Charter, even though it still struggles to comprehend and incorporate the commitments and 

treaties for ASEAN full membership.113 

In addition to the obligations enshrined in the ASEAN Charter, further obligations that 

Timor-Leste should, and is willingly able to fulfill will become the subject of discussion 

between Timor-Leste and the member states. However, it is safe to assume they will include:114  

• attending ASEAN ministerial meetings and summits as an ASEAN Guest, or 

participating as Observer; 

• acceding to all ASEAN treaties and agreements; 

• preparing or improving capacities to meet to ASEAN’s free trade area and collective 

free trade agreement with ASEAN Dialogue Partners; 

• establishing and maintaining embassies in all current ASEAN members 

• contributing US$1 million to the ASEAN Development Fund, as a one-time 

“membership” fee; 

 
113  Asian Development Bank, ‘Democratic Republic of Timor-Leste: Capacity for Regional Economic 

Integration’ (Capacity Development Technical Assistance No 49002-001, January 2016), [6]. 
114  Moe Thuzar, ‘What Does It Take to Join ASEAN’ (2 June 2017) 2017 (36) ISEAS – Yosuf Ishak 

Institute 2-3 <https://www.iseas.edu.sg/images/pdf/ISEAS_Perspective_2017_36.pdf> last 

accessed 22 February 2021. 



Chapter 3: Timor-Leste: Road to ASEAN Membership 

 

Salvador Soares  114 
 

• committing to attend all scheduled ASEAN meetings, and participate in regional 

projects under the different sectors of cooperation; and  

• committing to contribute an equal share to the annual operating budget of the 

ASEAN Secretariat.115    

Timor-Leste has met some of these obligations. For example, it has ensured 

representation at every ASEAN ministerial meetings, summits and other scheduled meetings 

as an Observer or guest, agreed to accede to all ASEAN treaties and agreements, established 

the State Secretariat of ASEAN Affairs as a governmental body with responsibility for Timor-

Leste preparation for ASEAN, and opened and maintained embassies in every ASEAN 

member state.  

In respect of the “enactment of domestic legislation” requirement, Timor-Leste has 

already commenced a comprehensive review of its legislative framework and made a range of 

amendments and updates and introduced new legislation, as discussed further in Chapters 5 

and 6. So far, one clear result from this obligation is that Timor-Leste has improved its 

investment regime to align with the ASEAN Comprehensive Investment Agreement (ACIA) 

by the enactment of  Law No. 15/2017: Private Investment Law. The Preamble states that this 

law:  

“remov[es] some outdated devices that no longer comply with best practices on the 

matter and ensur[es] compliance of the national investment legislation with the 

guidelines of the Global ASEAN Comprehensive Investment Agreement, aiming at a 

national alignment on this matter and Timor-Leste's membership to the organisation.”  

 
115  Ibid. Each ASEAN Member is obliged to contribute US$2 million for the ASEAN Secretariat’s 

annual operating cost. 
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This demonstrates that Timor-Leste is preparing to improve its capacity and capability 

to meet ASEAN free trade area and has shown the willingness to do what is necessary to 

become part of ASEAN, even though it remains limited in aspects of its legal framework.  

The political stability of Timor-Leste is worthy of consideration in fulfillment of this 

criterion. Although the political stability requirement is not governed under the ASEAN 

Declaration in detail, political cohesion is one aim that ASEAN tries to reach. Thus, even 

though not directly expressed, political stability is a requirement to become ASEAN member 

states.  

Such a requirement was expressly depicted by ASEAN when Cambodia sought to join 

the regional organisation in 1997. Cambodia’s accession to ASEAN was halted due to political 

instability that resulted in a coup. Conversely, since its formal application submission to 

ASEAN, Timor-Leste has not experienced political instability as bad as Cambodia. This 

should provide Timor-Leste with more stance in its membership bid. It should be deemed 

capable of making political cohesion with any ASEAN member state, considering its current 

political condition is stable. Furthermore, to support its accession and to showcase its ability 

and willingness to carry out membership obligation, Timor-Leste took the initiative to hold 

the ASEAN People’s Forum (APF) for Southeast Asian civil society organisations due to Laos 

as the chairman at that moment is reluctant to do so.116  In respect of general performance of 

membership responsibilities by the various CLMV countries, Vietnam arguably has the best 

record.  As discussed previously,  there is significant variations in the status of performance 

or non-performance in respect of the other CLMV countries. 

 

 
116  Strating, above n 64. 
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It seems that Timor-Leste is in good progress in meeting the criteria and requirements 

of ASEAN because the country has placed much effort and devoted resources to its pursuit of 

ASEAN membership.  

The Timor-Leste ASEAN membership process is a challenging one, especially for the 

post-conflict and developing country because the process is across two different timelines, 

namely that prior to and that after the ASEAN Charter entered into force. This has caused 

requirements and criteria set by ASEAN that were previously simple and straightforward to 

become very demanding and uncertain. Therefore, under such conditions, it is not surprising 

that some ASEAN members remain reluctant to accept Timor-Leste because they are still 

unsure and unconvinced with Timor-Leste’s capacity-building to carry out its ASEAN 

obligations, even though it has met some of the criteria and requirements.  

At the most recent ASEAN Summit on 26-27 June 2020, which was chaired by Vietnam 

but held online from the ASEAN Secretariat in Jakarta, the Chairman’s Statement included at 

Paragraph 30 another qualified and inconclusive statement concerning Timor-Leste’s 

membership bid and its current status: 

“We looked forward to the convening of the Fact-Finding Missions (FFM) to Timor-

Leste by the ASEAN Economic Community (AEC) and ASEAN Socio-Cultural 

Community (ASCC) Pillars when circumstances allow, after which a comprehensive 

assessment of Timor-Leste’s application for ASEAN membership should be developed 

at the soonest. We reiterated the importance for all ASEAN Community Pillars to 

identify areas that need to be further improved and explore ways to provide capacity 

building assistance to Timor-Leste, including the encouragement of their participation 

in non-policy making activities in ASEAN.” 
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3.7. Concluding Remarks 

This chapter concludes that it is imperative for Timor-Leste, even though an 

underdeveloped and post-conflict country, to meet membership criteria and requirements in 

its accession process to obtain ASEAN membership. Timor-Leste’s ambition to become an 

ASEAN member is driven by motivations of economic development, security guarantees from 

a regional partner, gaining more representation as part of a larger group, developing its human 

resources and facilitating eventual membership of the WTO. 

Regarding the accession process, the timing of Timor-Leste’s application is influencing 

its process. Timor-Leste’s application for membership was from 2002 to 2011, meaning before 

and after the ASEAN Charter entered into force in 2008. Prior to the ASEAN Charter, Timor-

Leste’s application received similar treatment to CLMV countries, where the process was not 

demanding and lax. However, after the Charter entered into the force and Timor-Leste 

officially submitted its application in 2011, the accession process for the country followed the 

criteria and requirements set by the ACC under Article 6 of the Charter. These became very 

challenging and demanding. 

Timor-Leste still cannot become an ASEAN member in its current application position. 

Its application is ongoing because over half of ASEAN member states are not confident with 

Timor-Leste being a member. Singapore leads this opposition. Once Singapore gives its 

approval, other ASEAN member states like Laos will follow the same suit. 

In general, out of the four criteria set by ASEAN in its Charter, Timor-Leste has fulfilled 

three. Timor-Leste still falls short to meet the last criterion, namely the ‘ability and willingness 

to carry out the obligations of membership’. Currently, Timor-Leste is making efforts to meet 

this. Opposition to Timor-Leste’s membership is caused by ASEAN members concerned with 

Timor-Leste’s economy and lack of capacity-building to carry out the last criterion. This 

research finds that Timor-Leste still lacks in areas to sustain its economic development and 

capacity-building, affecting its ability to meet the last criterion for the ASEAN membership. 
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These areas include human resources, institutional capacity and legal infrastructure for 

economic, commerce and trade activities. Timor-Leste needs to address these challenges in 

order to become an ASEAN member state. However, improvements in these key issues are a 

must—regardless of ASEAN accession—for Timor-Leste to become a more developed 

country in the future. 

However, not all challenges obstructing Timor-Leste’s accession process come from 

Timor-Leste’s end. ASEAN is also generating challenges for Timor-Leste. This is 

demonstrated in the regional bloc’s transformation, implementing non-disclosure on Timor-

Leste’s accession process to the regional organisation, the negative mindset towards Timor-

Leste’s accession to the regional association and geopolitical influences in ASEAN. These 

external challenges will be discussed further in Chapter Seven. 

Nonetheless, ASEAN needs to be mindful that failure to accept Timor-Leste could pose 

a serious threat to regional peace and security, as well as ASEAN centrality.117 Ibrahim 

Almuttaqi argues that such a situation would demonstrate that ASEAN is not capable of 

solving the problem in its ‘own backyard.’ 118 Furthermore, it would open a strategic entry 

point for other regional or non-regional powers to meddle within the region. China, for 

example, has shown interest in Timor-Leste. It has funded and constructed several important 

governments building, such as the Ministry of Defence and the Ministry of Foreign Affairs 

and Cooperation buildings. China has been depicted by some of ASEAN members as a threat 

to the region due to its territorial claims and military build-up in the South China Sea. Hence, 

Timor-Leste could become another entry point for China to further expand its influence in 

 
117  See Astriana, Arif, and Fadhilla, above n 98, 6. 
118  Ibrahim Almuttaqi, ‘The Case for Timor-Leste’s Membership of ASEAN’, The Jakarta Post 

(online, 11 October 2015) <https://www.thejakartapost.com/news/2015/10/11/the-case-timor-

leste-s-membership-asean.html>, last accessed 1 November 2020. See also further discussion on 

geopolitical issues in Chapter 7.6.   
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ASEAN’s ‘own backyard’.119  Nonetheless, Timor-Leste cannot really use its trade and aid 

relationship with China as leverage for its ASEAN accession process. 

The next chapter moves to discuss internal conditions that appear to have been obstacles 

in Timor-Leste’s accession process to ASEAN and considers how Timor-Leste has 

endeavoured to address them for its accession to proceed.  

 

 

 

----------------------------

 

 

 

 

 

 

 

 
119  Ibid. 
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CHAPTER 4: TIMOR-LESTE’S INTERNAL CHALLENGES AND 

ASEAN ACCESSION 

 

4.1. Introduction and Context 

This Chapter address the challenges that Timor-Leste faces to become a member of 

ASEAN and the internal obstacles for the country's accession. According to sources in 

ASEAN, Timor-Leste’s internal obstacles to its membership bid include conditions that range 

from economic development, a lack of human resources and institutional capacity at the 

national level to lack of legal infrastructures and demonstrated capacity at a level required by 

ASEAN for economic, commercial, and trade activities.1 This chapter examines those 

conditions to identify solutions so that Timor-Leste can address them.  

Timor-Leste has been attempting to become a member of ASEAN since it regained 

independence in 2002. However, the accession process of Timor-Leste continues to stall. 

Several of media sources have reported on numerous occasions since 2002 that some ASEAN 

Member States, notably Singapore and Laos are not prepared to give their consent for Timor-

Leste to become a member.2 Both countries reportedly have concerns regarding the health of 

Timor-Leste’s economy. They worry that the country will become an economic and financial 

 
1  Interview with Julia Puspadewi Tijaja, Director of ASEAN Integrating Monitoring Directorate, 

ASEAN Secretariat, 29 November 2018; Jamie Elizabeth Scalera, The Politics of Accession to 

International Organisations (PhD Dissertation, University of Illinois, 2012) 27 – 28 

<https://www.ideals.illinois.edu/bitstream/handle/2142/34579/Scalera_Jamie.pdf?sequence=1&is

Allowed=y>, last accessed 14 March 2021; Asian Development Bank , ‘Democratic Republic of 

Timor-Leste: Capacity for Regional Economic Integration’ (Capacity Development Technical 

Assistance No 49002-001, January 2016). 
2   ‘Philippine Civil Society to Support Timor-Leste Bid for ASEAN Membership’, Initiatives for 

International Dialogue (Press Releases, 7 June 2013) <https://iidnet.org/philippine-civil-society-

to-support-timor-leste-bid-for-asean-membership/>, last accessed 10 March 2021; Bec Strating, 

‘Timor-Leste’s Critical Window on ASEAN’ the Interpreter (online, 17 August 2017) 

<https://www.lowyinstitute.org/the-interpreter/timor-leste-critical-window-asean>, last accessed 

16 March 2021..   
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burden to ASEAN if granted membership.3 Because two ASEAN members do not give their 

approval, ASEAN cannot reach the consensus decision as required by Article 6(3) of the 

ASEAN Charter.  

The ASEAN Chairman, Philippines President Rodrigo Duterte, in his Chairman’s 

Statement of the 31st Summit in November 2017, noted the current status of Timor-Leste’s 

application for ASEAN membership as ‘ongoing’.4 However, the statement also 

acknowledged Timor-Leste’s shortcomings and need for further development for the first time. 

The statement ‘urged the ASEAN Sectoral Bodies and Organs to continue exploring relevant 

capacity-building activities for Timor-Leste’s participation, under the elements and 

procedures outlined by the ASEAN Member States’.5 The Chairman’s statement demonstrates 

that ASEAN, or at least some of its members spearheaded by Singapore, still had concerns 

and were unconvinced with Timor-Leste’s capability to participate and implement the ASEAN 

Community’s sectoral pillars of the Political-Security Community (APSC), the Socio-Cultural 

Community (ASCC), and the Economic Community (AEC), and other membership 

obligations.    

Timor-Leste has not been able to gain membership of ASEAN because it still lacks in 

areas to sustain the country’s economic development and capacity-building These include 

parliamentary stability, human resources, institutional capacity and the lack of legal 

infrastructure for economic, commerce and trade activities. Each area is entwined with the 

others. Timor-Leste must reconcile them to join ASEAN because those internal conditions 

 
3  Angaindrankumar Gnanasagaran, ‘Admitting ASEAN’s 11th Member’, The ASEAN Post (online, 5 

January 2018) <https://www.theaseanpost.com/article/admitting-aseans-11th-member>, last 

accessed 7 January 2020; ‘Philippine Civil Society to Support Timor-Leste Bid for ASEAN 

Membership’, above n 2; Fina Astriana, Muhammad Arif, and Askabea Fadhilla, ‘Rethinking the 

Process for Timor-Leste’s Application for ASEAN membership’ (March 2016) 3(4) ASEAN Briefs 

2. 
4  Chairman’s Statement of the 31st ASEAN Summit, 13 November 2017, Manila, The Philippines, 

[128], https://asean.org/chairmans-statement-of-the-31st-asean-summit/.  
5  Ibid. 

https://www.theaseanpost.com/article/admitting-aseans-11th-member
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pose serious challenges to Timor-Leste’s capacity and capability to meet ASEAN membership 

obligations. 

It is imperative that Timor-Leste address concerns raised by the ASEAN member states 

that object to Timor-Leste’s application. Addressing them will enhance Timor-Leste’s effort 

to meet the membership criteria and requirements and may change those contrary members’ 

attitudes during the negotiation process for the admission. This will make the process less 

complicated and complex. 

The chapter also analyses a significant initiative recently introduced and given effect by 

Timor-Leste to address some of the above concerns raised by ASEAN and support and 

coordinate its membership effort. The TLAMP is a strategic and operational work plan 

intended to map the key binding agreements across government ministries and agencies and 

set the objectives of each line ministry and agency to correspond to the ASEAN work program. 

 

4.2. Economic Status of Timor-Leste and ASEAN Member States  

ASEAN is concerned about Timor-Leste’s economic level. Some ASEAN member 

states, notably Singapore, consider that the current state of Timor-Leste’s economy will not 

enable it to implement and deliver its membership obligations. Further, it may not be able to 

sustain its economic development. Timor-Leste has tried to convince ASEAN that its 

economic level is adequate and that international organisations' reports support this claim. The 

World Bank, for example, has stated that Timor-Leste’s economic growth (measured by GDP 

and per capita GDP) was outperforming the CLMV members. In 2019, Timor-Leste recorded 

GDP growth of 18.7 per cent, while Cambodia and Vietnam shared similar rates of 7.1 and 7.0 

per cent. Laos was 4.7 per cent, and Myanmar held the lowest GDP growth with 2.9 per cent.6 

 
6  World Bank, ‘GDP Growth (Annual %) – Myanmar, Timor-Leste, Cambodia, Vietnam, Lao PDR’, 

(Data and Indicator Page, 2021) 
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Timor-Leste’s per capita GDP growth reached 16.4 per cent, Vietnam’s was 6.0 per cent, 

Cambodia was 5.5 per cent, with Laos reaching only 3.1 per cent. Myanmar had the lowest 

growth rate at 2.2 per cent.7 Therefore, Timor-Leste can ensure that it will not become the 

burden of ASEAN because of its economic development, as illustrated by the pattern of its 

GDP and per capita GDP growth rates. 

 

However, the Director of ASEAN’s Integrating Monitoring Directorate, Julia 

Puspadewi Tijaja, pointed out that GDP and per capita GDP growth rates are not indicators to 

demonstrate how well a country’s economy performs. She stated that ASEAN is not only 

reviewing Timor-Leste’s economy based on these GDP indicators.8 How well a country’s 

economy performs is also indicated by the market value of all goods and services produced 

during the period measured, including stable inflation, personal consumption, government 

purchases, private inventories, paid-in construction costs, the foreign trade balance, 

unemployment figures and the price of crude oil.9  

The largest contributor to Timor-Leste’s income is its oil and gas sector. Timor-Leste 

secured an agreement with Australia in March 2016 on oil and gas fields in the Greater Sunrise 

area of the Timor Sea, estimated to be worth approximately US$50 billion. This agreement 

and further exploration in the Greater Sunrise area will greatly contribute to the Timor-Leste 

economy. But it might raise other concerns, such as Timor-Leste becoming unduly over-

dependent on oil and gas. But for a post-conflict country like Timor-Leste, such dependency 

 
<https://data.worldbank.org/indicator/NY.GDP.MKTP.KD.ZG?end=2019&locations=MM-TL-

KH-VN-LA&start=1961&view=chart>, last accessed 17 March 2021. 
7  World Bank, ‘GDP Per Capita Growth (Annual %) – Timor-Leste, Cambodia, Lao PDR, Vietnam, 

Myanmar’ (Data and Indicator Page, 2021) 

<https://data.worldbank.org/indicator/NY.GDP.PCAP.KD.ZG?locations=TL-KH-LA-VN-

MM&view=chart>, last accessed 17 March 2021. 
8  Interview with Julia Puspadewi Tijaja, above n 1.. 
9  See Nipun S, ‘4 Key Indicators of Economic Development’, Economic Discussion (Webpage) 

<http://www.economicsdiscussion.net/economic-development/4-key-indicators-of-economic-

development/26303>, last accessed 5 October 2020; ‘Gross Domestic Product (GDP)’, 

Investopedia (Online) <https://www.investopedia.com/university/releases/gdp.asp>, last accessed 

5 October 2020. 

http://www.economicsdiscussion.net/economic-development/4-key-indicators-of-economic-development/26303
http://www.economicsdiscussion.net/economic-development/4-key-indicators-of-economic-development/26303
https://www.investopedia.com/university/releases/gdp.asp
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is understandable because it is still attempting to rebuild after 24 years of occupation. Thus, 

the oil and gas reserves provide much-needed income for the government’s various domestic 

development-based programs. However, many in Timor-Leste’s civil society, private sector 

and government are ‘very worried’ about the heavy dependence on oil and gas income and 

spending. They view such dependency on the oil economy as ‘very risky’—while being aware 

of the difficult decision that Timor-Leste Government must take. 10  

Similar concerns are shared by Alan Gleb. He explained that dependency on oil and gas 

could make Timor-Leste less likely to diversify its income sources and produce industry to 

open the way to acquiring capabilities in other more advanced products and support higher 

wages as the country moves up the technology ladder.11 Gleb further argued that without 

diversifying its income source, Timor-Leste would not perform better over the long term to 

develop and support its economy.12 

Thorvaldur Gylfason argues that overdependency on oil and gas could also cause 

Timor-Leste’s economy to slow down, as found with most countries rich in natural resources.13 

For example, in 1965–1998, oil-rich Nigeria had a Gross National Product (GNP)14 per capita 

 
10  Deborah Cummins, Brett Inder, Edio José Matia Guterres, Laurentina Barreto Soares, and Eugenia 

Urania da Costa Correia, ‘Towards Economic Diversification in Timor-Leste’ (Research Report, 

Oxfam, 26 September 2019) 3 

<https://oxfamilibrary.openrepository.com/bitstream/handle/10546/620887/rr-towards-economic-

diversification-timor-leste-260919-

en.pdf;jsessionid=20002D788356560236C27D306266A55A?sequence=1>, last accessed 14 

January 2020. 
11  See Alan Gleb, ‘Economic Diversification in Resource Rich Countries’, 8-9 

<https://www.imf.org/external/np/seminars/eng/2010/afrfin/pdf/Gelb2.pdf>, last accessed 6 

October 2020. 
12  Ibid. 
13  Thorvaldur Gylfason, ‘Natural Resources, Education, and Economic Development’ (Discussion 

Paper No. 2594, Center for Economic Policy Research, October 2000) 1 [1] – [2] 

<https://notendur.hi.is/gylfason/_borders/pdf/dp2594.pdf>, last accessed 5 April 2019. 
14  GNP is used here for Timor-Leste to allow a direct comparison with the Nigeria example. While 

GDP is the more common economic indicators, GNP is also a useful metric for a country’s 

economic condition because it calculates total income of economy regardless of whether it is 

earned by nationals within the country’s border or derived from investments in foreign business. 

See J.B. Maverick, ‘Measuring Economic Conditions: GNI or GDP?’, Investopedia (Web Page, 9 

September 2018) <https://www.investopedia.com/ask/answers/062315/gross-national-income-gni-

or-gross-domestic-product-gdp-better-measure-economic-condition-country.asp>, last accessed 19 

March 2021.    

https://oxfamilibrary.openrepository.com/bitstream/handle/10546/620887/rr-towards-economic-diversification-timor-leste-260919-en.pdf;jsessionid=20002D788356560236C27D306266A55A?sequence=1
https://oxfamilibrary.openrepository.com/bitstream/handle/10546/620887/rr-towards-economic-diversification-timor-leste-260919-en.pdf;jsessionid=20002D788356560236C27D306266A55A?sequence=1
https://oxfamilibrary.openrepository.com/bitstream/handle/10546/620887/rr-towards-economic-diversification-timor-leste-260919-en.pdf;jsessionid=20002D788356560236C27D306266A55A?sequence=1
https://www.imf.org/external/np/seminars/eng/2010/afrfin/pdf/Gelb2.pdf
https://notendur.hi.is/gylfason/_borders/pdf/dp2594.pdf
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that had not grown since its independence in 1960. Iran and Venezuela only reached a GNP 

per capita on average of minus one per cent per year over the same period. For all Organization 

of Petroleum Exporting Countries, the GNP per capita decreased by 1.3 per cent on average 

during 1965–1998. This consistent pattern similarly occurred in other countries categorised as 

natural-resource rich over the same period.15 A similar pattern also occurred in Timor-Leste, 

even though its GNP per capita (as distinct from its GDP) sometimes increased after 2002, 

reaching a peak in 2011 with US$3,710,000. However, it started to decline sharply from 2012 

to 2016 when the GNP per capita started to increase. The increase is not significant and 

generally held a consistent rate to reach US$2,020,000 in 2019.16  

Gylfason suggested that natural resources–rich countries tend to adopt damaging rent-

seeking behaviour.17 David Hutt also offered that Timor-Leste seems to be adopting this 

damaging behaviour, as evidenced by its Tasi Mane oil and gas processing project, estimated 

to cost the country around US$18 billion.18 This project has been deemed financially and 

logistically unfeasible by its foreign partners and certain Timor-Leste lawmakers. Hutt noted 

that China’s state-owned Exime Bank refused to provide a US$16 billion loan for the project. 

This illustrates that the project has not been regarded as profitable as Timor-Leste had 

projected. Further, the project will place a further strain on Timor-Leste’s limited finances, 

where the country’s 2019 GDP only totalled US$1.6 billion, of which 90 per cent was 

generated from the oil and gas sector. Falling oil and gas prices due to COVID-19 has not 

helped the fund that may now be dangerously low. 

 
15  Gylfason, above n 13. 
16  World Bank, ‘GNI Per Capita, Atlas Method (Current US$) – Timor-Leste, Cambodia, Lao PDR, 

Myanmar, Vietnam’ (Data and Indicator Page, 2021) 

<https://data.worldbank.org/indicator/NY.GNP.PCAP.CD?locations=TL-KH-LA-MM-

VN&view=chart>, last accessed 18 March 2021. 
17  See Gylfason, above n 13, 2-4. 
18  David Hutt, ‘Timor-Leste’s Costly Oil and Gas Ambitions Grind to a Halt’ The Diplomat (online, 

2 October 2020) <https://thediplomat.com/2020/10/timor-lestes-costly-oil-and-gas-ambitions-

grind-to-a-halt/>, last accessed 28 January 2021. 
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Gylfason further offered other factors contributing to damaging rent-seeking behaviour 

by natural–resource rich states.19 These include the abundance of natural resources, which 

frequently results in overvaluing the national currency, a false sense of security, which leads 

to neglecting the need for growth-friendly economic management and an over-optimism of the 

natural resources, which causes neglect in national human resources development through 

inadequate investment in education. These factors could lead countries to fall into what 

Gylfason termed the ‘resource curse’. Some of these factors are occurring in Timor-Leste and 

may well have attracted ASEAN’s attention.  

This indicates that those ASEAN member states objecting to Timor-Leste might 

consider its economic level is not up to par because of its inability to sustain economic 

development due to undiversified sources of national income, which overly depend on oil and 

gas extraction. Without an appropriate economic level and development aligned with the views 

of objecting ASEAN member states, Timor-Leste's attempt to join ASEAN will always be 

blocked by them. 

Therefore, ASEAN is still not accepting Timor-Leste since some member states are 

unsatisfied that Timor-Leste’s economic level is equal to their respective economies and may 

not sustain its economic development. Timor-Leste could initiate three possible solutions to 

develop and sustain its economy and meet this dissatisfaction: a strong commitment towards 

education, the proper allocation of oil and gas wealth and diversification of Timor-Leste 

sources. 

For the first solution, Gylfason suggested that a strong commitment to education could 

stimulate economic growth. Stronger investment in education will improve people’s lives by 

boosting labour force skills and efficiency, advancing democracy by creating better conditions 

for good governance, health improvement and increasing equality.20 He added that improving 

 
19  Gylfason, above n 13, [2-4].  
20  Ibid 5[1] 
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education could counter too many human resources being locked into the low-skilled intensive 

natural-resource based industry, including agriculture. It would also push the government to 

adopt sound economic policies and avoid developing rent-seeking behaviour and neglecting 

human capital because of the abundance of oil and gas.21   

Regarding the second solution, Alan Gleb suggested that the wealth Timor-Leste 

obtains from the oil and gas sector could develop other critical sectors, like human resources 

and institutional and governance development, to complement the sector. Further, by 

combining institutional/governance capitals with well-developed and educated human 

resources, countries Timor-Leste could avoid suffering from a ‘resource curse’ by establishing 

viable non-resource export sectors. 22  

The last solution is the diversification of income sources. Previous findings have shown 

that overdependence on oil and gas without diversifying the source of income could slow down 

economic development, leading to an unsustainable economic environment. Thus, it is a 

necessity to diversify the economy and strengthen non-oil sectors. As stated by former World 

Bank chief economist Justin Lin: 

“The performance of resource-rich countries could be further enhanced if they … invest 

an appropriate share of revenues from their natural resources in human, infrastructural 

and social capital, and create incentives for domestic or foreign firms to facilitate the 

development and upgrading of industries in the non-resource sector.” 23 

Oxfam researchers revealed the Timor-Leste Government’s plans to conduct economic 

diversification.24 The country has also identified key non-oil sectors such as agriculture, 

 
21  Ibid. 
22  Gelb, above n 11, 19.  
23  Justin Yifu Lin, New Structural Economics: A Framework for Rethinking Development and Policy 

(The World Bank, 2012) 207 <http://siteresources.worldbank.org/DEC/Resources/84797-

1104785060319/598886-1104951889260/NSE-Book.pdf>, last accessed 15 February 2020. 
24  Cummins et al, above 10, 6; see also Helder Lopes, ‘Towards a Diversified Economy’ 

(presentation at Asia Foundation Policy Leaders Group Workshop, 14 June 2016).   

http://siteresources.worldbank.org/DEC/Resources/84797-1104785060319/598886-1104951889260/NSE-Book.pdf
http://siteresources.worldbank.org/DEC/Resources/84797-1104785060319/598886-1104951889260/NSE-Book.pdf
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tourism and manufacturing. Further, the government had named the main ‘prerequisites’ to 

progress the identified key non-oil sectors: proper and adequate infrastructure, human capital, 

legal framework and efficient institutions. The detailed planning for the prerequisites is 

delegated to different and related government ministries, which must lay out specific activities 

to meet the government’s prerequisites objectives.25  

Even though the government appears to have acknowledged the importance of 

economic diversification to reduce dependency on oil-sourced income generation, some 

findings suggested that it is not serious about economic diversification. Cummins et al. argued 

that Timor-Leste needs to get serious and show its commitment and attention to diversifying 

its economy. They suggested that the government still devotes more attention and priority 

towards diversifying within the petroleum sector than to other sectors. It intends to develop 

different parts of the petroleum sector, given that they see a larger potential return on 

investment for Timor-Leste.26 Regarding other sectors, the government still views key non-oil 

sectors such as agriculture and tourism as still relatively very small and unable to sustain the 

Timor-Leste economy. Therefore, they cannot provide adequate returns on investment.27 

Cummins et al. would argue that this situation demonstrates the government’s lack of faith in 

key non-oil sectors. It has little sense of urgency to diversify because it believes there is plenty 

of oil and gas revenue to be earned for several decades to come, even though oil revenue is 

already declining.28 

If the government is committed to implementing economic diversification, it must show 

strong political will and action. To jump-start economic diversification, it needs to make 

appropriate budget allocations to selected priority non-oil sectors. However, the 2021 Budget 

shows the government’s strong commitment to diversifying, but it still prioritises developing 

 
25  Cummins et al, above n 10, 6. 
26  Ibid. 
27  Ibid. 
28  Ibid 19. 
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the oil and gas-based economy.29 For example, the Tasi Mane oil and gas project received just 

US$2 million in 2020 but US$8.5 million in 2021. Moreover, this oil and gas project is 

projected to receive a sizeable allocation budget for 2022: US$ 286.4 million.30 In contrast, 

budget allocations and public investment to build infrastructure supporting key non-oil sectors 

are seeing increases. However, they are low compared to the Tasi Mane allocations. 

Agricultural infrastructure received an increased budget of US$3.8 million for 2012, an 

increase from US$1.2 million in 2020 and will receive US$36.0 million for 2022. Health 

facilities were allocated US$4.8 million for 2021, which is increased from US$0.2 million in 

2020. This will be increased again for 2022 where health facilities will receive US$7.1 million. 

Education facilities received US$4.8 million for 2021, a significant increase from the US$0.1 

million allocated in 2020 and will receive another significant increase to US$39.0 million for 

2022. However, the development of tourism is disturbingly low, with only US$0.7 million 

allocated for 2021. This will decrease to US$0.3 million for 2022.31 

Further, the allocated operational budgets to ministries responsible for developing key 

non-petroleum sectors have increased slightly in some sectors but drastically declined in 

others. The budget for the Ministry of Health was US$74.6 million in 2014, but in 2019 was 

only US$45.4 million and US$52.8 million in 2020. An even grimmer situation is shown with 

the Ministry of Tourism, Commerce and Industry. It was allocated US$102.2 million in 2009, 

received only US$7.8 million in 2019 and was increased to US$11.8 million in 2020. 

The development of key non-oil sectors is crucial to support Timor-Leste’s economic 

growth and address ASEAN’s challenges to its accession process, even though the process 

will take some time to be fruitful. Therefore, if the government improves key non-oil sectors 

to a level where the country is deemed capable of implementing the ASEAN economic 

 
29  2021 Budget Book 1 (Government of Timor-Leste, 2021) 

<https://www.mof.gov.tl/category/documents-and-forms/budget-documents/2021-state-

budget/?lang=en>, last accessed 19 March 2021. 
30  Ibid 45-46. 
31  Ibid. 
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integration plan, Timor-Leste will have addressed ASEAN’s challenges regarding its internal 

condition, demonstrated its growing capacity and capability and begun its economic 

diversification process. 

 

4.3. Parliamentary Stability 

Another potential obstacle to Timor-Leste's sustained economic development is the state 

of parliamentary stability and the extent of party-political manoeuvring. Some have deemed 

Timor-Leste as the country with more stable politics and democracy than most other countries 

in the region. This was pointed out by media commentators from prominent news outlets such 

as The Japan Times, The Diplomat and Bangkok Post.32 However, political manoeuvres 

conducted within Timor-Leste’s political environment could become another obstacle for the 

country’s economic development. The Dili-based non-government organisation ‘La’o 

Hamutuk’ has also suggested this. It argued that political uncertainty created by political 

manoeuvres in government and opposition parties interfered with the country’s economic 

growth.33 An example of how such manoeuvres affected government and business in the 

country can be seen during 2017–2018. In November 2017, the 2018 State Budget was not 

approved due to tactics by two rival political parties, namely Fretilin, which narrowly won the 

2017 election and the National Congress for Timorese Reconstruction (CNRT). In that 

election, Mari Alkatiri was elected prime minister. 

 
32  See Curtis S. Chin, ‘Why Timor-Leste Deserves to Join ASEAN’, The Japanese Times (online, 19 

August 2017) <https://www.japantimes.co.jp/opinion/2017/08/19/commentary/world-

commentary/timor-leste-deserves-join-asean/#.XO_PBogzbIV>, last accessed 6 October 2020; 

Khoo Ying Hooi, ‘ASEAN at 50: A New Test for Democracy in Southeast Asia’, The Diplomat 

(online, 3 May 2017) <https://thediplomat.com/2017/05/asean-at-50-a-new-test-for-democracy-in-

southeast-asia/>, last accessed 6 October 2020; Kavi Chongkittavorn, ‘Admit Timor-Leste to Bloc 

Now or Never’, Bangkok Post (online, 21 May 2019) 

<https://www.bangkokpost.com/opinion/opinion/1681204/admit-timor-leste-to-bloc-now-or-

never>, last accessed 6 October 2020. 
33  See ‘2020 General State Budget’, Timor-Leste Institute for Development Monitoring and Analysis 

(La’o Hamutuk) (Web Page) <https://www.laohamutuk.org/econ/OGE20/19OGE20.htm>, last 

accessed 13 February 2020. 

https://www.japantimes.co.jp/opinion/2017/08/19/commentary/world-commentary/timor-leste-deserves-join-asean/#.XO_PBogzbIV
https://www.japantimes.co.jp/opinion/2017/08/19/commentary/world-commentary/timor-leste-deserves-join-asean/#.XO_PBogzbIV
https://thediplomat.com/2017/05/asean-at-50-a-new-test-for-democracy-in-southeast-asia/
https://thediplomat.com/2017/05/asean-at-50-a-new-test-for-democracy-in-southeast-asia/
https://www.bangkokpost.com/opinion/opinion/1681204/admit-timor-leste-to-bloc-now-or-never
https://www.bangkokpost.com/opinion/opinion/1681204/admit-timor-leste-to-bloc-now-or-never
https://www.laohamutuk.org/econ/OGE20/19OGE20.htm
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The state budget debate and approval were constantly delayed because the 

Parliamentary President, Aniceto Guterres of Fretilin, would not invoke a plenary session. He 

did not want to debate the budget or subsequent motions to remove him as President.34 At the 

same time, the CNRT managed to establish a majority in opposition and was boycotting 

Budget Committee meetings, thereby preventing the existence of required quorums for the 

meetings.35  

This political turmoil and uncertainty kept dragging on into 2018. On 26 January 2018, 

President Francisco Guterres dissolved the National Parliament and called for an early 

election. The election was won by the coalition opposition parties lead by CNRT and 

established José Maria Vasconcelos, also known as Taur Matan Ruak, as prime minister. 

Since the State Budget for 2018 was not approved until 7 September 2018, the country 

functioned under a duodecimal budget system. This allowed government agencies to spend 

one-twelfth of their 2017 appropriation (excluding minor capital) each month. The situation 

continued for more than eight months and slowed the economic growth of the country.36 

Timor-Leste’s economy is highly dependent on the state budget because it funds private 

sector investment, job creation, economic diversification and agricultural development. Prime 

Minister Taur Matan Ruak suggested as much37 in his budgetary approval speech. He stated: 

‘[it] took place under relatively difficult conditions, taking into account the need to ensure that 

it was presented in the shortest possible time, a little over sixty days after taking office’. It 

 
34  ‘2017 and 2018 General State Budgets’, Timor-Leste Institute for Development Monitoring and 

Analysis (La’o Hamutuk) (Web Page, updated 23 June 2020) 

<https://www.laohamutuk.org/econ/OGE17/16OGE17.htm#Links>, last accessed 20 March 2021. 
35  Ibid. 
36  Ibid; see also ‘2017 and 2019 General State Budgets’, Timor-Leste Institute for Development 

Monitoring and Analysis (La’o Hamutuk) (Web Page) 

<https://www.laohamutuk.org/econ/OGE17/16OGE17.htm#DuodBooks>, last accessed 14 

February 2020. The application of the duodecimal system in Timor-Leste is regulated in Lei No. 

13/2009 de 21 de Outobro: Orçamento e Gestão Financeira [Law No.13/2009 of 21 October: 

Budget and José Financial Management] (Timor-Leste) art 31 [Salvador Soares translation].   
37  Maria Vasconcelos, popularly known by his nom de guerre ‘Taur Matan Ruak’ has been Prime 

Minister of Timor-Leste since 22 June 2018. He was previously President of Timor-Leste from 20 

May 2012 to 20 May 2017 

https://www.laohamutuk.org/econ/OGE17/16OGE17.htm#DuodBooks
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justified this urgency, ‘not only by the need to secure the financial and budgetary resources 

necessary for the good provision of public services, but also to restore, without further delay, 

confidence in our economy, especially in the private sector, more dependent on State 

investment or expenditure’.38     

However, concerns about the economic recession of 2017–2018 were raised again after 

the 2020 State Budget was not passed until January 2020. The budget failed to pass because it 

was supported only by Prime Minister Taur Matan Ruak’s People’s Liberation Party (PLP) 

and the Enrich the National Unity of the Sons of Timor (Kmanek Haburas Unidade Nasional 

Timor Oan; KHUNTO) party. The CNRT, part of a supposed coalition with PLP and 

KHUNTO, abstained, and Fretilin in opposition voted against it. This caused by a rift between 

PLP and CNRT in both government and coalition. This situation could lead to more political 

standoffs that, ultimately, may result in a remodelling of the coalition or another early election. 

The immediate consequence of this political standoff was that the government continued 

to use the duodecimal system for the 2020 State Budget. In resuming this system, Timor-

Leste’s economy was highly dependent on government expenditure, and this outcome would 

not be welcomed by the public and could lead to political instability. To avoid more political 

instability, ensure economic recovery, and support the states of emergency in handling the 

COVID-19 pandemic, the government decided to discontinue using the duodecimal system in 

the 2021 budget, approved on 2 December 2020.39   

La’o Hamutuk reported that the application of the duodecimal budget situation had been 

used to ‘explain’ poor government functioning or impacts on the local economy. 40 However, 

these effects mostly result from political manoeuvring and uncertainty, rather than reduced 

 
38  See ‘General State Budget for 2018 Approved, in Generality with no Votes Against It’, 

Government of Timor-Leste (News, 29 August 2018) <http://timor-

leste.gov.tl/?p=20321&lang=en&n=1>, last accessed 14 February 2020. 
39  Budget Book 1, above n 29, 38. 
40  La’o Hamutuk, above n 33. 

http://timor-leste.gov.tl/?p=20321&lang=en&n=1
http://timor-leste.gov.tl/?p=20321&lang=en&n=1
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appropriations, which primarily affect programs that would have begun or received major 

budget increases in 2020.41 The rules for the 2020 duodecimal system were the same as 

for January 2019. However, they had fewer exceptions than those of 2018, when Timor-Leste 

was under a duodecimal system for over eight months.42 Still, in the longer term, the system 

negatively impacts the private sector and economic growth due to the private sector's 

overdependency on government expenditure. Although the government discontinued the 

duodecimal system in 2020 for the 2021 budget, its experience could have lingering effects, 

as some ASEAN member states remain concerned. 

Thus, the political environment can hinder the economic growth of the country. This is 

caused by political manoeuvres within the Timor-Leste Government that generate uncertainty 

in the government and the business environment. They arguably contribute to concerns held 

by Singapore and other ASEAN member states, explaining why they are not ready to accept 

Timor-Leste as a fellow member.  

 

4.4. Human Resource Issues  

Lack of human resources became an issue for Timor-Leste to join ASEAN.43 Kyodo 

News reported the issue was raised during the 31st ASEAN Summit meeting in Manila in 

November 2017, when some member states reportedly viewed Timor-Leste as lacking 

adequate human resources to capably support the economy and cope with the large number of 

ASEAN meetings its membership requires.44 Possessing adequate human resources could help 

Timor-Leste resolve a significant challenge to acceptance by ASEAN. Further, possessing 

 
41  Ibid. 
42  Ibid. 
43  Interview with Julia Puspadewi Tijaja, above n 1. See also Scalera, above n 1, 27-28.  
44  Kyodo News, ‘ASEAN to Pass on Letting East Timor Join Grouping This Year’ ABS-CBN News 

(online, 5 November 2017) <http://news.abs-cbn.com/news/11/05/17/asean-to-pass-on-letting-

east-timor-join-grouping-this-year-kyodo-sources>, last accessed 6 October 2020. 

https://www.laohamutuk.org/econ/OGE19/18OGE19.htm#DuodBooks
https://www.laohamutuk.org/econ/OGE17/16OGE17.htm#DuodBooks
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adequate human resources in quality and quantity is a critical aspect of economic recovery and 

development in a post-conflict nation like Timor-Leste.45      

The state of the human resources of Timor-Leste is influenced by several important 

aspects that are intertwined. First, demographics contribute to the difficulty of developing and 

expanding the country’s human resource since most are still farm-based workers. This 

situation obstructs the development of non-farm business opportunities and the development 

of a skilled non-farm worker base, limiting the size of the domestic economy and potential to 

increase the export of goods and services.46 

Second, Timor-Leste’s education quality is low within the region, with high dropout 

rates, truancy and poor grade retention. Guteriano Neves argued that Timor-Leste is hampered 

by poor basic conditions for students to learn and education facilities (i.e., libraries and 

laboratories) that are mostly absent in schools.47 Rural and mountainous areas, as mostly 

farming areas, experience low education quality due to the lack of education infrastructure, 

shortage of teaching staff and ironically, the ongoing perception in some parts of the 

population that education is not important for farm-based works.48 Thus, the low quality of 

education makes it difficult for Timor-Leste to produce a well-educated and non-farming 

workforce. The inadequacy of a well-educated and non-farming workforce could pose a 

serious obstacle for Timor-Leste economic development.   

 
45  Takayoshi Kusago, ‘Post-Conflict Pro-Poor Private -Sector Development’ (2007) 15 (3-4) 

Development in Practice 502 – 513 

<https://www.tandfonline.com/doi/full/10.1080/09614520500075995?src=recsys&>, last accessed 

6 October 2020. 
46  World Bank, ‘An Assessment of the Human Resources, Skills Training and Business Services in 

Timor-Leste’, (2005) 

<http://documents.worldbank.org/curated/en/540421468309561770/pdf/696060ESW0P09300Ban

k0John0Callander.pdf>, last accessed 6 October 2020. 
47  Guteriano Neves, Timor’s Accession to ASEAN (30 June 2017) Heinrich Böll Stiftung 

<http://th.boell.org/en/2017/06/30/timors-accession-asean>, last accessed 6 October 2020. 
48  This mentality is exemplified in some rural areas where some parents do not send their children to 

school because there would then be no one to help them work their farms or stock. 
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Third, the overdependency on oil and gas resources influences Timor-Leste’s education 

level as a natural–resource rich and developing country. This creates a tendency for the country 

to neglect other important sectors like education, which could help the country develop its 

human resources into a well-educated workforce. The tendency to neglect the education sector 

development due to an abundance of oil and gas once occurred in some Arab countries. These 

countries experienced difficulty in developing a well-trained workforce due to their 

underdeveloped education sectors led by government neglect and greater attention given to the 

oil and gas extraction industry.49 The notion that this may occur in Timor-Leste is not so 

farfetched.           

Last, the influx of foreigners/foreign workers also affects the development of human 

resources in Timor-Leste. While foreign workers may help develop Timor-Leste’s human 

resource by providing technical assistance in some development sectors, an overdependency 

on their utilisation may create negative socio-cultural perceptions and attitudes that local 

workers are not as capable, qualified and disciplined as foreign workers.  

Education is important for the development of human resources. As argued by Gylfason, 

education is very important for human resources development, especially for a developing 

country, because education develops human capital into a well-trained and skilled workforce. 

Such a workforce is crucial for least-developed countries that are plagued by an 

underdeveloped human capital characterised by the least-educated workforce and locked into 

low-skilled-intensive work environments.50 Hence, a more educated workforce is more likely 

to innovate and be more productive. 

Timor-Leste must address these human resource challenges to support its accession 

process to ASEAN and satisfy critical member states like Singapore. Human resources have 

 
49  See Mustapha M. Achoui, ‘Human Resource Development in Gulf Countries: An Analysis of the 

Trends and Challenges Facing Saudi Arabia’ (2009) 12 (1) Human Resource Development 36. 
50  Gylfason, above n 15 5[1].  
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been established as a significant factor to help a developing country like Timor-Leste grow 

and sustain its economic development. 

Timor-Leste has initiated and received measures to develop its human resources. The 

government has devised its Strategic Development Plan for 2011–2030. This plan is critical 

for Timor-Leste because its primary objective is to reduce poverty in all districts, promote fair 

and just economic development, and provide a good quality of education, health and life for 

all Timorese. It covers three key sectors: social capital, infrastructure development and 

economic development.51  

 Human resource development in Timor-Leste is facing challenges of rapid population 

growth, particularly the increasing the number of children. This creates future demand for 

more teachers, classrooms and better funding. Further, Timor-Leste must develop its education 

with modern, adequate and properly functioning facilities supported by reliable water and 

electricity.52   

Therefore, according to the plan, human resource development will be addressed by 

improving education and training and prioritising human resource development in crucial 

areas such as institutional/governmental capacity, security, tourism and the petroleum 

industry.53 Investment in educational institutions and training facilities, the creation of a 

national education and training system and the establishment of the human capital fund are 

measures to support the development of human resources in Timor-Leste. 

The imperative that Timor-Leste devotes greater attention to addressing its human 

resource development is not recent. Over 15 years ago, the World Bank, in assessing Timor-

Leste’s human resources, skills training and business services, suggested Timor-Leste create 

 
51  See Timor-Leste Strategic Development Plan 2011-2030, (Government of Timor-Leste, 2011) 10–

11. 
52  Ibid 12 – 32. 
53  Ibid. 
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an enabling environment to attract investment from inside and outside the country. Doing so 

would increase employment opportunities leading to increased human resources and 

bolstering the domestic economy of Timor-Leste.54 This would thus attract and develop skilled 

non-farm workers from the human resource pool with the country. 

Another critical aspect to devising and implementing human resource development 

plans in Timor-Leste to provide desirable outcomes is to incorporate cultural values and norms 

that Timorese are firmly attached to and by which they have lived and continue to live. This 

is vital in a country like Timor-Leste that is strongly attached to the national culture and 

norms—it will determine the success or failure of implementing the human resource 

development plans. Thus, it is critical to incorporate cultural values and norms into the plans. 

Doing so will secure a strong commitment from the population to become a part of human 

resource development.55 

By initiating these measures, Timor-Leste may demonstrate to ASEAN member states 

its strong commitment to developing its human capital, at least to comparable standards with 

some of the newer members, to join ASEAN. In any case, ASEAN must also recognise some 

potentials that Timor-Leste’s human resources pool possesses. For example, Timor-Leste has 

diplomats that could support the Timor-Leste accession process and ensure the country will 

do its part to meet the membership obligations. These diplomats have shown their capability 

by the number of diplomatic posts that the country has established and is already operating 

within ASEAN member states and other non-member countries within the region. It has also 

acceded to a number of region-based international treaties, such as the TAC. It has actively 

participated in many ASEAN-led forums such as the ARF. Beyond the ASEAN context, 

 
54  World Bank, above n 46, 21. 
55  Similar conditions occurred in Egypt where upholding culture and norm became an  instrumental 

part to implement human resource development plans in the country, see: Neven M. Habib, ‘The 

Role of Developing Countries Governments in HRD Programs: The Egyptian Experience’ 

(February 2012) 3 (3) International Journal of Business and Social Science 265 

<https://pdfs.semanticscholar.org/d457/047f1e793c741682d80f17fa93b6314a14a1.pdf>, last 

accessed 6 October 2020.   

https://pdfs.semanticscholar.org/d457/047f1e793c741682d80f17fa93b6314a14a1.pdf
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Timor-Leste held the Community of Portuguese Language Countries (CPLP) presidency in 

2014.   

 

4.5. Institutional Capacity 

ASEAN has also deemed the institutional capacity of Timor-Leste insufficient to meet 

its programs and demands56  as it is being plagued by various problems and issues, particularly 

the deficiency of proper and well-trained human. Implementing and fulfilling ASEAN 

membership obligations and demands, such as understanding and implementing AEC sectoral 

agreements or participating in ASEAN meetings or Summits, requires well-trained human 

resources existing in adequate numbers. The lack or absence of proper and well-educated 

human resources will present difficulties for Timor-Leste to develop its institutional capacity 

to meet ASEAN obligations and demands.  

The stagnation of institutional capacity development in Timor-Leste, as pointed out by 

Jonas Guterres, is influenced by cronyism and nepotism present at many levels in the public 

and private sectors.57 He argued that cronyism and nepotism are caused by the lax attitude 

created from the pervasiveness of family connections and networks within Timor-Leste 

society, which indirectly influences decision-making Timor-Leste. It is based on the well-

established sentiment of taking care of ‘our family/network and our people [it nia ema]’.58 

Such a sentiment could be based on ethnicity. Certain governments departments and 

institutions and most, if not all, civil servants at all levels come from the same district, tribe or 

family group. 

 
56  Interview with Julia Puspadewi Tijaja, above n 1. ; Scalera, above n 1, 27-28. 
57  Jonas Guterres, ‘The Alarming Nature of Corruption in Timor-Leste’, The Diplomat (online, 7 

April 2017) <https://thediplomat.com/2017/04/the-alarming-nature-of-corruption-in-timor-leste/>, 

last accessed 6 October 2020. 
58  Ibid. 
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The politicisation of civil servants also fuels the cronyism and nepotism within Timor-

Leste Government departments and institution. Such politicisation has resulted in the erosion 

of traditional civil service values such as political neutrality, probity, rectitude and objectivity,, 

negatively affects institutional capacity.59 Institutional capacity is affected by the politicisation 

of human resource practices that support institutional capacities such as recruitment and 

selection, placement, promotion and compensation. In some Timor-Leste institutions, 

recruitment, placement, promotion and compensation are very much politicised. The loyalty 

and affiliation of individuals determine them to certain political parties or their officials. This 

situation can lead to widespread absenteeism, petty corruption, moonlighting (using office 

hours, resources and equipment for private purposes) and a general breakdown in morale and 

discipline.60    

Such cronyism and nepotism can result in dissatisfaction or, even worse, the departure 

of career civil servants due to senior or important positions being occupied only by the political 

appointees. This results in these positions being filled by people who may lack adequate 

understanding and knowledge standards, rendering the implementation of institutional 

programs ineffective. Hence, they work not in Timor-Leste’s interests but those of the 

individuals and/or party that place them in these positions.  

Timor-Leste’s institutional capacity is also hindered by the corruption occurring at 

many levels of administration in the country. Such concerns have been voiced by Timor-

Leste’s President, Fransisco Guterres,61 in a dialogue with students of the National University 

of Timor-Leste in 2017. He claimed that the corruption that ravaged all levels of the Timor-

Leste Government presented a very serious issue.62 To support his assertion, the President 

 
59  Mussie Teclemicheal Tessema and Josep Soeters, ‘Challenges and Prospects of HRM in 

Developing Countries: Testing the HRM-Performance Link in the Eritrean Civil Services’ (2006) 

17(1) The International Journal of Human Resource Management 98. 
60  Ibid 99. 
61  Francisco Guterres has been President of Timor-Leste since 2017. He was previously President of 

the National Parliament from 2002 to 2007.  
62  Jonas Guterres, above n 57, 7. 
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referred to Timor-Leste’s Commission of Anti-Corruption in 2015, whose findings suggested 

that corruption is the third biggest problem in Timor-Leste and was present at various levels 

of government administration.63  

According to the Commission’s report, the leading causes of corruption within the 

government are the desire to become rich quickly, the low wages of officials, a lack of ethics 

and poor anti-corruption law enforcement.64 Further, corruption within various government 

levels is exacerbated by people having been chosen or becoming leaders in the public sector 

because of past credentials during the resistance era or are close to powerful people and 

political parties. It is not based on their educational qualifications, professional experience and 

knowledge of running an institution properly. Alas, they tend to overlook procedural rules and 

legal standards and use their power or authority indiscreetly.65         

Another issue hindering institutional capacity in Timor-Leste is the existing ‘revolving 

door’ situation. Mussie Teclemichael et al. explained that the revolving door situation is 

characterised by sudden and unexpected changes in the composition and numbers of civil 

servants or other staff at various levels of government departments and institutions.66 Further, 

they highlighted that due to its sudden and unexpected nature, the revolving door situation 

creates environmental uncertainty and complexity. In-line managers or those still holding 

positions consider almost all planning or strategic management responses impossible, resulting 

in the highly volatile and unstable political environment and human resource. 

The revolving door situation is pervasive in developing countries, including Timor-

Leste, as pointed out by Sue Ingram.67 The prominent driver of the revolving door situation is 

 
63  Ibid. 
64  Comissão Anti Corrupção [Anti-Corruption Commission], Relatóriu Anuál CAC 2015[Annual 

Report 2015] (Report, 2015) (Timor-Leste) 8-11[tr. Salvador Soares] <http://cac.tl/wp-

content/uploads/2020/08/RELATORIO-ANNUAL-CAC-2015.pdf>, last accessed 21 March 2021. 
65  Ibid. 
66  Tessema and Soeters, above n 57. 
67  Sue Ingram, ‘Timor-Leste’s Revolving Door Parliament’ (The State, Society & Governance in 

Melanesia Program (SSGM) in the Australia National University, 2014) 
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either political or economic, as suggested by Mussie Teclemichael et al.68 However, in the case 

of Timor-Leste, the situation is influenced chiefly by political drivers. A sudden change in 

government staffing often occurs after each general election. The winning political party or 

coalition appoints its supporters to replace those previously appointed from the losing parties. 

This impacts staff who may have started developing a knowledge base and self-confidence in 

their political position and responsibilities. Such a situation leads to instability in public sector 

institutional performance and capacity building. It adds to Timor-Leste’s challenges to 

convince doubtful ASEAN member states of its institutional capacities to meet ASEAN 

challenges. 

Another issue obstructing the development of institutional capacity is the instability of 

governmental structures. This situation occurs when certain government departments or 

institutions are restructured, reintroduced, dismantled or newly created. Again, this activity 

usually follows a general election. For example, during the prime ministerships of Xanana 

Gusmão (2007–2012) and Taur Matan Ruak (2018–present), ministries relating to tourism, 

commerce, industry and the environment were combined into one ministry, separated into 

several ministries, liquidated, or incorporated into one ministry again. This makes it difficult 

to implement and complete programs due to confusion over actions, responsibilities and 

resources.69 

Hägerdal and Berlie suggested that another contributor to the underdeveloped state of 

Timor-Leste’s institutional capacity is the legacy of UNTAET. After the Indonesian 

occupation, the UN agency re-established administration and infrastructure,70 which ASEAN 

subsequently deemed neither fit nor proper. Hägerdal and Berlie argued this occurs because 

 
<http://ssgm.bellschool.anu.edu.au/sites/default/files/publications/attachments/2015-

12/SSGM_IB_2014_22_Ingram_Print%26Web.pdf>, last accessed 6 October 2020. 
68  See Tessema and Soeters, above n 59, 97-98. 
69  Interview with Milena Rangel, Director for ASEAN Economic Affairs, Timor-Leste Ministry of 

Foreign Affairs and Cooperation, 11 October 2018. 
70  Hans Hägerdal and Jean A. Berlie, ‘Timor-Leste and ASEAN’ in Jean A. Berlie (ed), East Timor’s 

Independence, Indonesia and ASEAN (Spring International Publishing AG, 2017) 96. 
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of a lack of ‘Timorisation’ during the UNTAET mission period and which lead to ‘an absence 

of meaningful capacity-building activities at multiple levels from public administration to 

civic education’.71 Rod Nixon asserted that the UNTAET-established Cabinet of the 

Transitional Government had direct control of public administration, recommending policies, 

programs, directives and supervising the East Timor Administration. However, half the 

Cabinet officials and their deputies were UNTAET staff and not Timorese. This exclusivity 

was further noticed by Timorese politicians returning from exile who were displeased with the 

exclusive nature of the UNTAET Government that did not have places and opportunities for 

Timorese.72 Commentaries on UNTAET gathered by Nixon that reinforced this portrayed it ‘a 

cumbersome and unrepresentative body characterised by a “corrupting” culture of 

“malevolence” and colonial-style behaviour’.73 He further suggested, allegedly based on UN 

documentation, that UNTAET as a transitional administration replicated the Indonesian 

occupation's centralised administration.     

Improving the country’s institutional capacity interconnects with human resource 

development. Both need to be developed together, and both are complex and long-term 

commitments. However, in the immediate and short-term, Timor-Leste could take more 

specific measures such as acquiring external assistance through international advisors and 

consultants (this is already happening in some government departments and institutions). 

Those advisors can contribute to policy development and technical advice, in-line operational 

functions, training and knowledge transfer. Timor-Leste could also seek stronger cooperation 

with international organisations. Timor-Leste should request increased assistance from 

ASEAN, as did Cambodia, to provide training, workshops, seminars or exchange programs in 

ASEAN secretariats in other countries. This will greatly improve Timor-Leste’s institutional 

capacity to meet ASEAN requirements and membership obligations. 

 
71  Ibid. 
72  Rod Nixon, Justice and Governance in East Timor: Indigenous Approaches and the ‘New 

Subsistence State’ (Taylor & Francis Group, 2011) 119-121. 
73  Ibid 
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Another benefit of cooperating with international organisations to improve institutional 

capacity is that it can bolster economic development.74 Timor-Leste has become part of the 

UN Millennium Development Goals, which were eight international development goals 

established for 2015 following the UN Millennium Summit in 2000 and adopting the UN 

Millennium Declaration. After these expired, they were replaced by the Sustainable 

Development Goals or the ‘Global Goals’. Through these goals, Timor-Leste is trying to 

improve and strengthen its institutional capacity to be accountable, transparent and effective. 

However, Timor-Leste has difficulties in implementing some of the goals, particularly those 

on institutional capacity. Weak human resources cause difficulties in building institutional 

capacity due to severe shortages of human capital resulting from the population’s general low 

levels of formal education. Further, few Timorese have had government experience or possess 

adequate skills for professional work and business.75  

This situation is exacerbated by Timor-Leste policymakers’ lack of guidelines and 

detailed implementation strategies and information. Fortunately, Timor-Leste obtains 

assistance from international financial organisations such as the IMF and the World Bank. 

Both organisations provide technical assistance, consultations, advisories, policy discussions 

and recommendations.76 

In addition, Timor-Leste must address the sources of cronyism, nepotism and the 

revolving door situation by establishing general rules, comprehensive policies and procedures 

 
74  See World Bank, ‘Attacking Poverty’ (World Development Report 2000/2001, September 2000) 

85 

<http://documents.worldbank.org/curated/en/230351468332946759/pdf/226840WDR00PUB0ng0

poverty0200002001.pdf>, last accessed 6 October 2020. 
75  From Ashes to Reconciliation, Reconstruction and Sustainable Development: Voluntary National 

Review of Timor-Leste 2019: Report on Implementation of the Sustainable Development Goals 

(Government of Timor-Leste, 2019) 41 

<https://sustainabledevelopment.un.org/content/documents/23417TimorLeste_VNR_2019_FINAL

.pdf>, last accessed 21 March 2021. 
76  See: World Bank, ‘Country Partnership Framework for Democratic Republic of Timor-Leste (For 

the Period FY2020-Fy2024)’ (Report No. P134792, 31 December 2019) 

<http://documents1.worldbank.org/curated/en/353111574777310081/pdf/Timor-Leste-Country-

Partnership-Framework-for-the-Period-FY2020-FY2024.pdf>, last accessed 21 March 2021. 

http://documents.worldbank.org/curated/en/230351468332946759/pdf/226840WDR00PUB0ng0poverty0200002001.pdf
http://documents.worldbank.org/curated/en/230351468332946759/pdf/226840WDR00PUB0ng0poverty0200002001.pdf
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(notably at the operational levels) aimed to reduce opportunities for these practices. More 

specific measures could be taken to prevent these conflicts of interest, such as monitoring staff 

recruitment, contract cancellation and punitive measures like reducing pensions or terminating 

contracts for officials involved in these practices. 

Since the instability of governmental structures occurs after each election, it can be 

established that political rivalry is the leading cause of instability. Therefore, stronger political 

will, acceptance and recognition of the good conducted by previous governments before an 

election are required to address this situation. If the previous administration achieved 

successful results, the new administration should continue and not change the structure.  

 

4.6. Timor-Leste Capacity and Capability  

To demonstrate its capacity and capability to meet membership obligations, which 

will fulfil Article 6(2)(d) of the ASEAN Charter, Timor-Leste must reconcile its internal 

condition and address obstacles that obstruct its improvement. However, through its 

Coordinating Council, ASEAN should verify Timor-Leste’s capacity and capability in terms 

of politico-security, economic, socio-cultural implications by sending the necessary fact-

finding missions to determine whether it has improved its capacity and capability.  

Suppose the fact-finding missions determine that Timor-Leste is ready to implement, 

even if not fully, its obligations in those respective areas. In that case, it means that Timor-

Leste has improved its economic growth, human resources, bureaucracy capacity and legal 

infrastructures—areas deemed to hinder Timor-Leste’s accession process. Hence, Timor-

Leste’s capacity and capability as required by Article 6(2)(d) of the ASEAN Charter are 

improving. The assessment conducted by the working group’s fact-finding missions could 

become the basis for ASEAN to determine whether Timor-Leste’s capacity and capability 

have improved or not. If it has improved, ASEAN should approve its membership accession. 
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In September 2019, ASEAN sent a fact-finding mission to Timor-Leste as part of the 

APSC’s assessment of Timor-Leste’s preparedness to implement the APSC Pillar, including 

its commitment and capacity to finance, organise, host and chair APSC meetings and activities. 

Jorge Camões, Director-General for ASEAN Affairs in Timor-Leste’s Ministry of Foreign 

Affairs and Cooperation, stated in an interview with the author that the visit was a success. 

The mission reportedly found Timor-Leste’s achievement in politics and security beyond what 

the mission had expected.77 This claim is supported by H.E. Ade Padmo Sarwono, Indonesian 

Ambassador and Permanent Representative to ASEAN, a member of the mission. He declared 

that Timor-Leste had achieved a good result in the mission’s assessment.78 However, it has 

been impossible to obtain a copy of the fact-finding mission’s report or authoritative extracts 

from it to confirm the views expressed by Director-General Camões or Ambassador Sarwono. 

Requests by the author to the Directorate are met with the response that it has not yet received 

the fact-finding mission’s report or other formal feedback from ASEAN itself. 

According to The Economist Intelligence Unit’s Democracy Index 2020, Timor-

Leste’s APSC achievement should not be surprising since it is more stable than most ASEAN 

member states and has achieved status as a free and democratic country in the region.79 The 

Index is based on five categories: electoral process and pluralism, the functioning of 

government, political participation, political culture and civil liberties. Out of the 165 

independent states and two territories assessed, the report gives Timor-Leste a global ranking 

of 44 and an Asian and Australasian regional ranking of seven, just one place behind Malaysia. 

Of the other ASEAN member states, the regional ranking places the Philippines in ninth place, 

Indonesia in the eleventh, Thailand in the fourteenth, Singapore in the fifteenth, Cambodia, 

 
77  Interview with Jorge Trindade Neves de Camões, Director General for ASEAN Affairs (conducted 

through Facebook Messenger, 7 September 2019: 11:10pm). 
78  Ibid. 
79  ‘Democracy Index 2020: In Sickness and In Health?’, The Economist Intelligence Unit, 12 

<https://pages.eiu.com/rs/753-RIQ-438/images/democracy-index-2020.pdf>. 

https://pages.eiu.com/rs/753-RIQ-438/images/democracy-index-2020.pdf
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Myanmar, and Vietnam twenty-second to twenty-fourth and Laos in placed 27 out of 28 

regional countries. Brunei is not listed in the report.  

The rankings show that, even though Timor-Leste has experienced political turmoil in 

the past few years due to changes in the prime ministership and party coalitions within 

parliament and government, ASEAN deems Timor-Leste to be politically stable. Therefore, 

as has been viewed by Ambassador Sarwono, Timor-Leste must maintain this stability. By 

doing so, it will sustain the political commitment and progress achieved thus far. In addition, 

Ambassador Sarwono considers sound political stability can support economic development 

and be used to convince ASEAN member states that Timor-Leste is sufficiently politically 

stable to qualify for membership.80 

After the APSC mission, Timor-Leste can expect visits from two other fact-finding 

missions representing the ASCC and the AEC Pillars. However, due to COVID-19, it is 

uncertain when those visits will take place.81 One could speculate that Timor-Leste would be 

confident that both fact-finding missions will conduct similar assessments in their respective 

areas. The assessment of the ASCC fact-finding mission in Timor-Leste should be positive 

since it has applied several policies aligned with implementing the ASCC. These include 

policies to limit plastic bags use, which relate to the climate change program and views 

promoted by the ASCC. In addition, Timor-Leste fully supports implementing human rights 

within its territory and has hosted international events regarding human rights and social 

freedoms in the country. This indicates Timor-Leste indirectly supports the ASCC’s human 

rights promotion and protection program. 

However, Timor-Leste must be fully prepared for the AEC fact-finding mission since 

the AEC is significantly important for ASEAN. This pillar can transform the region to become 

economically integrated and is pushed by Singapore. Singapore has long-held concerns that 

 
80  Ibid. 
81  Ibid. 
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Timor-Leste will jeopardise the AEC if granted ASEAN membership. Therefore, Timor-Leste 

should address and prepare measures for Singapore’s concerns, including the nature and extent 

of the development gap between Timor-Leste’s economy and those of ASEAN member states, 

the necessary human resources to support the AEC implementation and the requirements and 

achievements to develop a legal infrastructure for the economy, commerce and trade. 

 

 

4.7. Supportive Legal Infrastructure and TLAMP 

Lack of a supportive legal infrastructure hinders the economic development of Timor-

Leste and the economic activities within and outside the country. Without appropriate legal 

infrastructure for the economic, commerce and trade sectors, Timor-Leste will experience 

ongoing difficulties sustaining its economic development. Thus, it must have supportive and 

effective laws and regulations to support these sectors and attract investors and join ASEAN. 

Concerning joining ASEAN, such laws and regulations have a pivotal role in integrating 

Timor-Leste with ASEAN and its member states. They implement and accommodate 

ASEAN’s programs, agendas, agreements, regulations and other measures that the 

organisation has introduced and ensure Timor-Leste complies with its membership obligations 

outlined in Article 5(2) of the ASEAN Charter. If Timor-Leste wants to succeed in its 

accession process to ASEAN, it must enact the required laws and regulations and, if necessary, 

undertake legal reforms to accommodate them. 

The legal challenge for Timor-Leste to join ASEAN is not simply generated on Timor-

Leste’s side, as pointed out by Edmund Sim. He questions ASEAN on its readiness to admit 

Timor-Leste because ASEAN has itself created the legal challenge faced by Timor-Leste. It 
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still has not completed its body of law or established legally binding and comprehensive 

commitments that Timor-Leste can easily adopt when it does join.82 

Timor-Leste needs proper and supportive legal infrastructural to join ASEAN, as 

required by Article 5(2) of the ASEAN Charter. The legal infrastructure Timor-Leste must 

construct is vital to its accession process because it will ensure that Timor-Leste integrates into 

ASEAN and can deliver on its membership obligations. Further, with such legal infrastructure, 

Timor-Leste can involve itself more significantly in its economic, commerce and trade sectors 

and hence its AEC requirements and commitments.   

Timor-Leste has taken initiatives to address this challenge, such as collaborating with 

the ADB. This collaboration has resulted in technical assistance to prepare for regional 

economic integration, which commenced in 2013. The objective of the technical assistance is 

to align Timor-Leste’s domestic legislation with the ASEAN requirements following the 

ASEAN Community Blueprint and ASEAN legal instruments.83 It aims to increase the 

proposition of binding ASEAN legal agreements with which Timor-Leste should comply, 

including aligning its laws and regulations with those of ASEAN, to 50 per cent by June 2018. 

However, the alignment reached only reached 1.6 per cent by 2015.84 In 2019, this compliance 

rate increased significantly when Timor-Leste reached 25 per cent compliance; however, it 

remains below 50 per cent.85 This low rate of alignment becomes a point of contention for 

ASEAN to hold back on negotiations over Timor-Leste’s accession even though ASEAN 

accession does not require 100 per cent compliance.86 This is because it forms part of the 

 
82  Edmund Sim, ‘Timor-Leste and ASEAN: Who is Not Ready for Whom?’, ASEAN Economic 

Community Blog, (Blog Post, 18 May 2011) <http://aseanec.blogspot.com/2011/05/timor-leste-

and-asean-who-is-not-ready.html> last accessed 7 October 2020. 
83  Asian Development Bank , ‘Democratic Republic of Timor-Leste: Capacity for Regional 

Economic Integration’ (Capacity Development Technical Assistance No 49002-001, January 

2016), 3[12]. 
84  Ibid 6.  
85  Asian Development Bank, ‘Democratic Republic of Timor-Leste: Capacity for Multilateral and 

Regional Economic Integration’ (Knowledge and Support Technical Assistance No. 54143-001, 

July 2020), 6. 
86  Ibid 8, footnote b. 
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argument that Timor-Leste cannot carry out its membership obligations as required by Article 

6 (2)(d) of the ASEAN Charter 2007. Thus, Timor-Leste must have a higher compliance rate 

because it would strengthen Timor-Leste’s position in the negotiation. 

Timor-Leste could take additional measures in response to the technical assistance 

projects and the insights these provide on what laws and regulations Timor-Leste still lack. 

There are two options that Timor-Leste can take to achieve that: 

- accepting laws and/or regulations prepared by an international organisation; and 

- constructing its own laws and policies that align with the international 

organisation’s programs and agendas by the adopting the organisation’s model 

laws.    

The first option is efficient as it enables the required laws and/or regulations to be 

introduced and implemented as soon as possible. The laws and/or regulations are usually in a 

model or uniform format with universal application and relate to subject matter or issues 

proposed for all members and prospective members of the organisation. The model laws may 

be mandatory for all members or may be utilised as preferred. They aim to establish a certain 

degree of uniformity or benchmarks between members of the organisation.   

However, there are some setbacks to this option. First, this option may be more 

advantageous to certain international organisation members, usually the developed countries. 

This is because their interests are embedded in the model laws and regulations. This can occur 

when the developed country members drafted the model laws. Secondly, implementing this 

option by developing or least-developed country members can be hindered by factors: a lack 

of human resources, funding and practical experience, enforcement officials (including the 

judiciary) may insufficient training on the adopted laws and regulations, the rights and 

obligations may not be generally known or understood, and the practical application of this 

option could create conflict with local values, cultures, or beliefs.    
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The second option also allows the adoption of model laws. Still, it can be more 

beneficial and rewarding because it does not have some of the setbacks of the first option and 

allows the possibility to reflect and embody the country’s national interests, objectives and 

strategies. Further, the country could preserve its local cultures and values with this option. 

However, this option may take more effort and time to implement.   

The most feasible option for Timor-Leste is the second, even though it may take more 

time to implement. However, Timor-Leste could use that time to prepare its human resources, 

funding and other supportive measures. Another factor that should be considered favouring 

the second option is that ASEAN does not provide any model laws for its current and 

prospective members to follow. Its legal frameworks provide benchmarks only that member 

states and prospective members must or should meet. In addition, ASEAN upholds the 

principle of non-intervention in its members’ internal affairs. ASEAN also strongly advises its 

member states to ensure their laws, regulations, policies do not become unnecessary trade 

barriers.87 

Therefore, through this second option, Timor-Leste could enact its own laws, 

regulations and policies as long as it still follows the benchmarks and limits set by ASEAN. 

Timor-Leste can also adopt model laws from other international organisations, like the WTO 

or the World Intellectual Property Organisation (WIPO), to address certain areas where Timor-

Leste’s legal infrastructure lacks. Employing model laws is beneficial for a country such as 

Timor-Leste to construct its legislation since the model laws provide general ideas on suitable 

legislation or regulation for a particular jurisdiction. Thus, it can become the basis for the new 

legislation or regulation. 

 
87  This could occur where ASEAN adopts non-intervention on its member states’ internal issues and 

adopts WTO’s similar principle. For example, the implementation of the WTO’s TBT Agreement 

in ASEAN is based on the principle that ASEAN Member States can set their own laws, 

regulations and rules relating to TBT but under conditions as appropriate for their own conditions. 

The Members harmonise them with the relevant international standards, notify any changes and, 

more importantly, ensure that they are not unnecessary trade barriers.    
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4.8. TLAMP: Is Timor-Leste in the Right Track?  

Through its Directorate-General for ASEAN Affairs, Timor-Leste’s Ministry of Foreign 

Affairs and Cooperation is designated as the primary body responsible for the planning, 

preparation and oversight of Timor-Leste’s accession to ASEAN. To support the accession 

effort, the ministry introduced the Timor-Leste ASEAN Mobilisation Plan (TLAMP) as a 

strategic and operational work plan in March 2019.88 TLAMP maps the key binding ASEAN 

agreements across government agencies. It sets out how the objectives of each line agency 

correspond to the ASEAN work program, including an indicative list of relevant ASEAN 

agreements and meetings. It also contains details of existing bilateral and donor-partner 

programs in specific technical areas. TLAMP’s abstract describes it as a ‘living’ document 

that will be updated periodically towards ASEAN accession and beyond.89 TLAMP is the 

product of extensive one-on-one consultations with each of the line ministry regarding its 

participation in the ASEAN mobilisation process and the close study of the various ASEAN 

agreements and the current structure of its calendar of meetings.   

The TLAMP program arose from an ADB technical assistance project developed and 

undertaken from 2016 onwards to support Timor-Leste’s effort to join ASEAN.90 The ADB 

project details the dimension of the accession challenge confronting Timor-Leste. It states that 

a new ASEAN member would be required to accede to at least 64 substantive legal treaties 

and make the necessary changes to domestic legislation to ensure consistency.91 A new 

member must also show commitment to ASEAN policy objectives not captured in those 

 
88  See: Rafy Belo, ‘MNEK Enkontru ho Lina Ministériál Refleta Adezaun TL ba ASEAN’ [‘MFAC 

Met With Line Ministries for the Preparation on TL join ASEAN’], Tatoli (online, 8 February 

2018) <http://www.tatoli.tl/2018/02/mnek-enkontru-ho-lina-ministerial-refleta-adezaun-tl-ba-

asean/> last accessed 6 October 2020. 
89  Ministry of Foreign Affairs and Cooperation, Timor-Leste ASEAN Mobilization Program 

(TLAMP) (4 March 2019), Abstract. 
90  Asian Development Bank, ‘Democratic Republic of Timor-Leste: Capacity for Regional Economic 

Integration’ (Capacity Development Technical Assistance No 49002-001, January 2016) 
91  Ibid, 2[7]. 

http://www.tatoli.tl/2018/02/mnek-enkontru-ho-lina-ministerial-refleta-adezaun-tl-ba-asean/
http://www.tatoli.tl/2018/02/mnek-enkontru-ho-lina-ministerial-refleta-adezaun-tl-ba-asean/
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treaties and develop the capacity to participate meaningfully in ASEAN’s technical working 

meetings. 

The ADB project’s stated objectives include the provision of technical assistance to the 

Ministry of Foreign Affairs and Cooperation, and thereby to the Timorese Government 

generally, addressing perceived limitations within Timorese ministries concerning its: 

- technical understanding of the requirements and implications of ASEAN 

accession; 

- capacity to plan and implement required reforms; 

- participation in regional integration; and  

- systems for coordination and communication to support ASEAN accession.92  

 

The foundations for the introduction and execution of the TLAMP program 

incorporated most of the ADB program outputs, which included: 

 

- provide an analytical report on the alignment of Timor-Leste’s legal and 

regulatory framework with ASEAN’s binding legal instruments;  

- prepare the implementation of legal and regulatory reform to meet ASEAN 

requirements;  

- support all relevant government ministries in the identification, preparation and 

implementation of TLAMP requirements;93 and 

- establish a technical assistance consultation team within the Directorate General 

for ASEAN, comprising at various stages both ADB consultants and Directorate 

and other government liaison staff.94  

 
92  Ibid, 2[9]. 
93  Ibid 3-4. 
94  Ibid 10[1]. 
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The TLAMP objectives state it to be ‘a working document that will be updated 

periodically towards ASEAN accession and beyond’.95 It is thus a document providing 

guidance and direction at a technical and operational level. Accordingly, TLAMP requires 

ministries with responsibilities for ASEAN-related activities and administration, described as 

‘line ministries’, to identify existing and ongoing policies, legal frameworks and changes to 

those policies and frameworks required as part of the accession process. Identification includes 

finding potential ASEAN meetings and capacity-building activities for Timor-Leste’s 

participation and which Timorese officials should attend those meetings. To support the line 

ministries’ actions and establish coordination, TLAMP provides them with annual action plans 

that set out the commitments and timelines for policy and legal reforms for ASEAN accession 

purposes. 

Implementation of the TLAMP consists of two ‘tracks’. Track One covers critical 

elements required for ASEAN accession and allows relevant ministries to develop detailed 

work plans to address these, as identified through the ADB project. They include compliance 

with ASEAN legal instruments, substantive implementation, capacity-building activities and 

advocacy activities.96 Track One also endeavours to address the legal challenges of aligning 

Timor-Leste’s legal and regulatory frameworks with ASEAN’s binding instruments that 

hamper Timor-Leste from joining ASEAN.97 Through Track One, TLAMP intends to map all 

Timor-Leste existing laws, regulations and policies based on the ASEAN 2025 Blueprint 

Consolidated Action Plan. ASEAN established the plan to support the implementation of the 

AEC Pillar. It complements the Blueprint as a single reference document that provides 

 
95  Ministry of Foreign Affairs and Cooperation, Timor-Leste ASEAN Mobilization Program 

(TLAMP) (4 March 2019), [8]. 
96  ‘TLAMP’, Directorate–General for ASEAN Affairs, Ministry of Foreign Affairs and Cooperation 

of Timor-Leste (Explanatory Note, 4 March 2019) [4]. 
97  Ibid [5]–[6]. 
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information to stakeholders on key action lines that will be implemented to pursue the ASEAN 

economic integration agenda from 2016 to 2025.98  

Track Two focuses on Timor-Leste’s existing legal and regulatory frameworks 

identified under Track One to develop a simple matrix that documents them. All line ministries 

are expected to regularly update the matrix with information on the ASEAN 2025 Blueprint’s 

strategic measures and key action lines; existing national policies, legislation and programs; 

ongoing or proposed policies, legislation and programs; progress to date and a timeframe for 

completion.99  

In addition, during a ministry meeting with other line ministries in February 2018 on 

the construction of TLAMP, it was suggested that TLAMP should include a Memorandum of 

Foreign Trade for ASEAN’s legal requirements similar to WTO’s.100 The memorandum would 

be assessed by ASEAN and feedback provided to Timor-Leste to conduct law reform or enact 

new laws to meet its ASEAN obligations.  

The Memorandum of Foreign Trade (MFT) will consist of information as required by 

ASEAN on the proposed operation of Timor-Leste’s foreign trade regime, relevant statistical 

data, other laws and legal acts that affect foreign trade, import licencing procedures, the 

implementation and administration of customs valuation agreement, technical barriers to trade, 

state-trading information, a services sectoral classification list, and list of foreign trade 

agreements, preferential trade provisions including margins and tariff lines involved, 

reciprocity provisions and details of any other preferential treatment.101 The MFT will be 

 
98  ‘AEC 2025 Consolidated Strategic Action Plan’, Association of Southeast Asian Nations (Web 

Page, 15 August 2018) <https://asean.org/asean-updates-aec-2025-consolidated-strategic-action-

plan-csap/>, last accessed 27 February 2021. 
99  ‘TLAMP’, above n 96, [7].   
100  See: Rafy Belo, above n 88. For more information relating to the WTO Memorandum on Foreign 

Trade, see World Trade Organisation, Accession to the World Trade Organisation; Procedures for 

Negotiations under Article XII, WTO Doc WT/L/540 (24 March 1995) (Note by the Secretariat) 

para 9 and Outline Format for a Memorandum on Foreign Trade Regime. 
101  World Trade Organisation, Accession to the World Trade Organisation; Procedures for 

Negotiations under Article XII, WTO Doc WT/L/540 (24 March 1995) (Note by the Secretariat) 

Annexes 1-8. 
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circulated among ASEAN member states, who will have the opportunity to question Timor-

Leste to clarify its trade regime’s operation and raise any concerns, objections or suggested 

remedies to specific elements. Timor-Leste’s MFT is likely to expose a weakness in its trade 

regime that will get attention, namely the lack of a statutory intellectual property protection 

regime. 

TLAMP currently appears the best initiative to progress Timor-Leste’s ASEAN 

accession process because it focuses on and seeks to address critical issues such as institutional 

capacity and legal challenge. Through the TLAMP, the Government of Timor-Leste has the 

potential to coordinate all efforts in joining the regional organisation under one institution, the 

Ministry of Affairs and Cooperation. Hence, the country's efforts have the potential to become 

more effective. However, TLAMP does not yet state the degree and nature of Timor-Leste’s 

progress in general and its line ministry progress more specifically against ASEAN 

benchmarks. 

   

4.9. Concluding Remarks 

This chapter argues that internal challenges for Timor-Leste to join ASEAN primarily 

range from economic development, lack of bureaucratic capacity, to lack of legal infrastructure 

for economic, commerce and trade activities. Timor-Leste must address those challenges since 

these internal challenges hinder Timor-Leste in meeting membership criteria and 

requirements, particularly Article 6(2)(d) regarding capability and capacity to carry out 

membership obligations. If these are not addressed, the internal challenges will jeopardise 

Timor-Leste’s capacity and capability to meet ASEAN obligations. It also strengthens and 

justifies Singapore’s opposition towards Timor-Leste membership.  

This chapter reveals that major solutions for Timor-Leste’s challenges are entwined. 

Challenges at the economic level are still not at the same level as the ASEAN member states. 
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Underdeveloped human resources and weak institutional capacity are centred in a common 

solution: the development of human capital.  

The disparity of economic levels between Timor-Leste and ASEAN member states 

should not become the major concern in its admission because the disparity will always be 

present, even after Timor-Leste has been admitted. Further, such disparity exists between the 

member states themselves. This is exemplified by the economic gap between the ASEAN-6 

and CLMV countries.102 Thus, it should be unnecessary for Timor-Leste to be absolutely on 

par with the member states since each has its unique internal situation. Ambassador Sarwono 

supports this notion. Further, he suggested that Timor-Leste must focus on narrowing the 

economic gap between it and the member states by strengthening its capacity in terms of 

human resources, good laws and regulations and other supporting infrastructure.103 

Additionally, he is convinced that Timor-Leste can do that because its political leaders and 

parties are strongly committed to supporting the accession process, which becomes the 

country's strong point and has recognised by ASEAN itself.104 Indonesia’s readiness to provide 

technical assistance to improve Timor-Leste’s capacity building will continue even after 

Timor-Leste has become an ASEAN member.105 

Human capital is the primary resource to address those challenges, and thus its 

development is crucial. Timor-Leste’s human capital challenge could be addressed by 

developing core education and training institutions, on-the-job programs, and sponsored 

linked employment schemes that aim to contribute to Timor-Leste to sustain its economic 

 
102  ASEAN-6 is the original six ASEAN Member States, namely, Indonesia, Malaysia, Singapore, 

Brunei Darussalam, Thailand, and the Philippines. The term ASEAN-6 is an official term, being 

regulated in Article 2(3) of ASEAN Framework Agreement for the Integration of Priority Sectors. 

Hereafter, in this research those countries will be referred as “ASEAN-6”.  CLMV States are 

Cambodia. Laos, Myanmar and Vietnam,  
103  Interview with H.E. Ade Padmo Sarwono, Indonesian Ambassador and Permanent Representative 

to ASEAN (conducted through Zoom, 6 August 2020: 05:30pm). 
104  See Chairman’s Statement of the 35th ASEAN Summit on Advancing Partnership for 

Sustainability, Bangkok/Nonthaburi, Thailand, 3 November 2019, [25] 

<https://asean.org/storage/2019/11/Chairs-Statement-of-the-35th-ASEAN-Summit-FINAL.pdf>, 

last accessed 6 October 2020. 
105  Interview with H.E. Ade Padmo Sarwono, above n 103. 

https://asean.org/storage/2019/11/Chairs-Statement-of-the-35th-ASEAN-Summit-FINAL.pdf
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growth by growing its human capital into a skilled non-farm-based workforce. This would 

develop non-farm business opportunities and lead to the diversification of Timor-Leste’s 

income sources. By diversifying its income sources, Timor-Leste could avoid the continued 

overdependence on oil and gas. However, this can only be achieved with proper and supportive 

economic policies and funding. Further, enhancing institutional capacity and productivity will 

be of significant benefit because human capital development will provide a well-trained and 

much-needed human resource supporting the institutional capacity deemed insufficient by 

ASEAN. 

Timor-Leste could allocate funding generated from the oil and gas industry to the 

neediest sectors such as the education sector to support this human capital solution. Funding 

to this sector should be used to advance education infrastructures, quality, and programs such 

as developing basic education institutions and training programs. Other non-oil and gas sectors 

could also be allocated such funding to boost their development as these sectors have an 

ongoing impact on or contribute to the human capital of Timor-Leste. Boosting support to the 

non-oil and gas sector will increase Timor-Leste's economy and sustainability. 

Even though some solutions are entwined, challenges such as weak institutional 

capacity require further specific solutions. The institutional capacity of Timor-Leste remains 

plagued with issues of cronyism, nepotism, corruption and a revolving door situation. The 

solution for those issues is that Timor-Leste addresses these conflicts of interest by 

establishing general rules to reduce opportunities for them to occur. In addition, Timor-Leste 

could focus on and initiate measures for institutional capacity development. 

Still, all solutions presented above are long-term solutions and will surely take time to 

flourish. Therefore, the Timor-Leste Government must have a strong commitment and 

political will in implementing those solutions. Without strong commitment and political will, 

that solution will fail. Still, by focusing efforts to address these challenges, Timor-Leste will 
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demonstrate its commitment to grow capability and capacity to meet ASEAN membership 

obligations. 

Regarding the solution for lack of supportive legal infrastructural, there are two possible 

options: accepting laws and regulations prepared by an international organisation and 

constructing its own laws and policies. But before the selected option can be implemented, 

Timor-Leste must identify the deficiencies within its legal infrastructure. After deficiencies 

within its legal infrastructure have been identified, this option could be implemented. 

Therefore, this option could work in conjunction with the TLAMP. Through the 

TLAMP, Timor-Leste can more effectively address this issue by mapping all existing policies 

and regulatory frameworks based on the ASEAN 2025 Blueprint consolidated action plans. It 

should also develop a simple matrix to document all existing and required non-existent policies 

and regulatory frameworks. 

This research proposes its own mapping and documentation, produced after assessing 

and examining Timor-Leste’s legislation. However, the work is yet to identify and determine 

what the Timor-Leste legal infrastructure has achieved and what is still outstanding to align 

Timor-Leste’s laws and regulations with ASEAN instruments. This process requires a detailed 

review of each piece of Timor-Leste’s legislation on the economy, trade and commerce 

concerning the implementation of the AEC. 

The discussion regarding TLAMP will be continued in Chapters Five and Six. Both 

chapters will be used to provide assessment and analysis on aligning Timor-Leste’s laws and 

regulations to ASEAN legal instruments, such as the Community Sectoral Agreements and the 

Blueprint 2025. 

Chapter Five will align Timor-Leste’s laws and regulations with the Community 

Sectoral Agreements. The findings and results of Chapter Five will be employed in Chapter 

Six to support the alignment based on the Community Blueprint 2025. Due to the significance 



Chapter 4: Timor-Leste’s Internal Challenges and ASEAN Accession 

 

Salvador Soares  159 
 

of the Economic Pillar for ASEAN’s regional economic integration and economic issues being 

Timor-Leste’s central obstruction to join the regional integration, Chapters Five and Chapter 

Six will focus only on the Economic Pillar’s Sectoral Agreements and Blueprint 2025.    

 

 

 

---------------------------- 
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CHAPTER 5: TIMOR-LESTE’S ALIGNMENT WITH THE 

ASEAN SECTORAL AGREEMENTS 

 

5.1. Introduction 

This chapter provides a detailed discussion on Timor-Leste’s legal and regulatory 

frameworks relating to ASEAN accession. In doing so, the assessment and examination meet 

Article 5(2) requirements of the ASEAN Charter. As stated in Article 5(2), any member [and 

applicant] state must take all necessary measures, including enacting new and more 

appropriate legislation, to implement the ASEAN Charter and membership obligations 

effectively. 

The chapter also assesses Timor-Leste’s legal and regulatory frameworks on the 

accession process for ASEAN to determine whether the country’s laws and regulations have 

aligned or are at least compatible with the requirements of ASEAN. The assessment utilises 

ASEAN’s sectoral agreements, namely the Trade in Goods Agreement (ATIGA) (signed 26 

February 2009), the Framework Agreement on Services (AFAS) (signed 15 December 1995), 

the Comprehensive Investment Agreement (ACIA), and the Agreement on the Movement of 

Natural Persons (MNP Agreement). 

The AEC sectoral agreements are pivotal to realising the objectives and characteristics 

of the AEC Blueprints. Comparing ASEAN to European Union (EU) legal frameworks, 

Thomas Schmitz suggested that ASEAN lacks legal foundations for an internal market like 

those within the EU internal market. The European internal market is regulated by numerous 

institutional, procedural and substantive provisions constituted in the Treaty on Functioning 

of the EU. However, there is nothing equivalent or similar in the ASEAN Charter. ASEAN 

resorts to the establishment of AEC subordinated institutions and the ASEAN Community 
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Council to ensure the implementation of the ASEAN Summit's relevant decision and 

coordinate the work of the different sectors.1    

Due to the absence of a general treaty on the free flow of goods, services, investment, 

capital and skilled labour in the ASEAN, there is no coherent institutional framework and no 

generally applicable rules on procedures and implementation. Therefore, ASEAN adopted the 

AEC sectoral agreements to realise the AEC objectives and characteristics in its Blueprint 

2015 and Blueprint 2025.2  

The significance of the assessment of the sectoral agreements is that, although 

individual agreements, they can collectively address the absence of a general treaty because 

they embody principles and objectives from previous ASEAN agreements. For example, 

ATIGA embodied the principles and objectives of the AFTA, which was to facilitate economic 

integration within the region. Further, sectoral agreements provide detail on specific 

obligations that ASEAN member states must follow. Therefore, sectoral agreements are 

significant for Timor-Leste, and the country must follow them to join ASEAN. 

Thus, sectoral agreements are employed in this chapter to enable the comparison and 

assessment of similar legal and regulatory instruments that Timor-Leste has within its legal 

system. 

Assessment results are used to identify what Timor-Leste has achieved and what it is 

still lacking. Assessment results could be used to support law reform, if deemed necessary, to 

implement the AEC and membership obligations effectively. The results are composed of 

three matrices demonstrating how far Timor-Leste legislation has been aligned with AEC 

benchmarks set in those sectoral agreements and the legislation solutions that still do not 

meet the benchmarks. The matrices are developed through the following steps: 

 
1  Thomas Schmitz, The ASEAN Economic Community and the Rule of Law (15 December 2014) 3 

<http://home.lu.lv/~tschmit1/Downloads/BDHK-Workshop_15-12-2014_Schmitz.pdf>, last 

accessed 6 October 2020. 
2  Ibid. 
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− identifying and documenting legislation relating to commerce, trade and 

economics within Timor-Leste’s legal system, as identified in the Jornal da 

República, the Official Gazette of Timor-Leste published by the Ministry of 

Justice;3 

− examining the legislation by comparing the provisions and principles therein 

against provisions and principles regulated within the above AEC sectoral 

agreements; 

− identifying the accomplishments and deficiencies of Timor-Leste legislation 

against these ASEAN benchmarks that are set in the sectoral agreements; 

− suggesting solutions to address the shortcomings and to enhance the Timor-Leste 

accomplishments. 

 

The matrices contain the following information: (i) AEC sub-sectors, (ii) AEC legal 

instruments/sectoral agreements, (iii) Timor-Leste legislations, (iv) deficiencies and 

achievements; and (v) solutions/conclusions. 

 

 

5.2.  Assessment and Examination of Timor-Leste Legislations under ASEAN Sectoral 

Agreements 

5.2.1. ASEAN Trade in Goods Agreement (ATIGA) 

The ATIGA was signed by ASEAN Economic Ministers in February 2009 and entered 

into force in May 2010. The agreement substituted the earlier Agreement on Common 

Effective Preferential Tariff of the AFTA, signed in 1992. ATIGA’s main objective is to 

 
3  All laws and rules are published in the Jornal da República only in Portuguese and Tetum. There 

is no official English-language translation. Accordingly, any necessary translations have been 

undertaken by the author. Jornal da República also provides the hierarchy of Timor-Leste 

legislation. 
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establish an integrated market and production base that enables the free flow of goods by 2015. 

Hence, it realised the formation of the AEC in 2015 and became the community's backbone 

because ATIGA integrates and consolidates all legal documents on trade into a single legal 

instrument.4  Therefore, it becomes ASEAN’s primary legal instrument for trade in goods 

against which to assess Timor-Leste’s related legislation.   

 

Tariff Liberalisation 

Tariff liberalisation can be defined as eliminating or reducing restrictions or barriers to 

trade in goods between nations.5 It seeks to remove or reduce tariff obstacles such as duties 

and surcharges and non-tariff obstacles such as licencing rules, quotas and other requirements.  

ASEAN is implementing tariff liberalisation to establish an integrated economic region 

and stimulate the ASEAN manufacturing sectors and make them more efficient and 

competitive in the global market. Chapter 2 of the ATIGA constitutes the implementation of 

tariff liberalisation. It obliges an ASEAN member state to reduce and or eliminate import 

duties on goods from the other member states6 and prohibits introducing tariffs or other trade 

barriers on imported goods, such as tariff-rate quotas.7  

Under ATIGA’s tariff liberalisation scheme, a member state must reduce or eliminate 

import duties on imported goods originating from the other member states. However, its 

implementation differs between ASEAN–6 and CLMV states. CLMV states receive different 

treatment in tariff liberalisation. The implementation in these countries is more flexible under 

 
4  Thomas Schmitz, above n 1. 
5  ‘Trade Liberalization’, Investopedia (Online, 5 February 2018) 

<https://www.investopedia.com/terms/t/trade-liberalization.asp>, last accessed 6 October 2020. 
6  See ASEAN Trade in Goods Agreement, ASEAN, signed 26 February 2009 (entered into force 17 

May 2010) art 19(1) (‘ATIGA’). 
7  Ibid art 20(1). Tariff rate quotas (TRQ) is a two-tiered trade tariff that merges two policy 

instruments to be employed to protect national manufacture by limiting imports-import quotas and 

tariffs.  
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less stringent timelines because their economic level is not as developed as the ASEAN–6 

members.8 Hence they require more time to implement tariff liberalisation. 

ASEAN–6 members are required to eliminate import duties on at least 80 per cent of 

tariff lines and all products relating to information and communication technology (ICT), 

remove import duties on all Priority Integration Sectors products and adjust import duties on 

all other products equal to or less than five per cent.9 Priority Integration Sectors are the 11 

sectors defined and listed in Article 2(1) of the ASEAN Framework Agreement for the 

Integration of Priority Sectors. The sectors are agro-based products, air travel, automotive, e-

ASEAN electronics, fisheries, healthcare, running-based products, textiles and apparel, 

tourism, wood-based products and other sectors identified by the ministries responsible for 

ASEAN economic integration under Articles 19 and 20 of the agreement.  

The application of ASEAN trade liberalisation for CLMV states is more flexible. Laos, 

Myanmar and Vietnam are required to set import duties on all products to equal to or less than 

five per cent.10 Cambodia is required to set import duties equal to or less than five per cent on 

at least 80 per cent of its tariff lines.11 Further, CLMV states must eliminate import duties for 

some products not exceeding seven per cent of tariff lines by 2018.12 The timeline to 

implement the reduction or elimination of import duties on certain products for CLMV states 

was more accommodating, with import duties for ICT products to be eliminated in three 

tranches (2008, 2009 and 2010)13 or by 2012 for Priority Integration Sector (PIS) products.14 

This is very different compared to ASEAN–6 countries who must eliminate import duties for 

such products in 2009, as required by ATIGA Article 19(2)(a)(1).      

 
8  ATIGA, above n 6, art 19(1) 
9  Ibid art 19(2)(a)(i). 
10  Ibid art19(2)(a)(ii). 
11  Ibid art 19(2)(a)(iii). 
12  Ibid art 19(2)(a)(iv). 
13  Ibid art 19(2)(b). 
14  Ibid art 19(2)(c). 
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Implementation of the elimination of Tariff Rate Quotas (TRQs) in ASEAN seems 

designated only for Thailand and Vietnam, even though it also applies to the other ASEAN 

member states. ATIGA Article 20(2) regulates explicitly that both Thailand and Vietnam must 

eliminate their TRQ practices in three tranches, with flexibility given to Vietnam until 2018. 

Implementing the reduction or elimination of import duties and TRQs under ATIGA 

could be concluded that, in general, ASEAN member states should impose import duties on 

all products equal to or less than five per cent. More flexible timelines are given to the CLMV 

states, which must eliminate tariff-rate quota practices. It is suggested that these practices 

could become benchmarks for implementing the same requirements by Timor-Leste. 

Timor-Leste regulates import duties through Law No. 08/2008: Taxes and Duties Act.15 

Annex IV(1) states that duties on imported goods shall be 2.5 per cent of the goods’ customs 

value. Accordingly, Timor-Leste is already meeting, exceeding even, the ASEAN benchmark 

in terms of import duties. Regarding eliminating TRQ practices, Timor-Leste is not imposing 

any tariff barriers, including TRQ aside from the 2.5 per cent rate applied to all imported 

products.  

 

Rules of Origin 

The World Trade Organisation (WTO) defines rules of origin (ROO) as the criteria 

required to establish a product’s national source. ROOs are crucial because duties and 

restrictions in some cases depend on the source of imports.16 

ASEAN also implements the ROO under ATIGA Chapter 3 to determine whether a 

product originates within the region. Establishing that the product is from within the region, 

 
15  Lei No. 08/2008 de 30 de Julho: Lei Triburária [Law No.08/2008 of 31 July: Taxes and Duties 

Act] (Timor-Leste) [Salvador Soares translation]. 
16  ‘Technical Information on Rules of Origin’, World Trade Organisation (Online) 

<https://www.wto.org/english/tratop_e/roi_e/roi_info_e.htm>, last accessed 20 January 2019. 
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Article 38 provides that the product then is eligible to be issued with a Preferential Certificate 

of Origin17 by a government authority designated by the exporting member state and notified 

to the other member states.18 The Preferential Certificate of Origin establishes the product’s 

eligibility to receive preferential tariff treatment available under the 1992 Agreement on the 

Common Effective Preferential Tariff Scheme for the AFTA. Further, the product enjoys a 

lower or zero import tariff when imported into another ASEAN member state.19  

However, to receive the certificate and its preferential tariff treatment, a good must 

conform with conditions set down in ATIGA Article 26, namely: 

(a)  a good which is wholly obtained or produced in the exporting Member State; or  

(b)  a good not wholly obtained or produced in the exporting Member State. 

The criteria and classification of a good ‘wholly obtained or produced in the exporting 

Member State’ are regulated under ATIGA Article 27. The criteria and classification cover 

plants, livestock, marine products, articles collected that can no longer perform their original 

purpose or be restored and are only suitable for disposal or recovery for raw material, waste 

and scrap and products obtained or produced in the exporting member state.20 

The criteria and classification of a good ‘not wholly obtained or produced in the 

exporting Member State’ is regulated under ATIGA Article 28. Article 28(1)(a)(i) states that 

a good shall be deemed to originate in an ASEAN member state if it has ASEAN Regional 

Value Content (RVC) of not less than 40 per cent calculated using the formula in Article 29.21 

Article 28(1)(a)(ii) also specifies that if a good’s materials did not originate from one of the 

ASEAN member states, then the good must undergo the ASEAN Change in Tariff 

Classification at the four-digit level of the Harmonized System. The Change in Tariff 

 
17  See ATIGA, above n 6, Annex 7. 
18  Ibid Annex 8. 
19  Dezan Shira and Associates, ‘Rules of Origin Criteria of ASEAN’s Free Trade Agreement’s (4 

January 2018) ASEAN Briefing <https://www.aseanbriefing.com/news/2018/01/04/rules-origin-

criteria-aseans-ftas.html>, last accessed 6 October 2020. 
20  ATIGA, above n 6, art 27(a)–(k). 
21  There are two methods to calculate the RVC, direct and indirect methods, and each method has its 

own formula of calculation. For the calculation formulas, see ATIGA art 29.  
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Classification is required for the good to obtain originating status;22 in this case, originating 

status as a good recognised as coming from a member state.    

Concerning the implementation of ROO in Timor-Leste, TLAMP states that 

implementation is under the Ministry of Finance’s responsibility.23 TLAMP also states that a 

technical working group was established to discuss two main issues: criteria to determine the 

origin of a good or product with two main criteria being ASEAN’s Value Content and the 

competent authority to issue the certificate.24 The working group was also tasked with drafting 

a decree-law on Timor-Leste’s ROO.25  

However, the author of this research has found that TLAMP’s report on ROO is 

confusing and redundant because Timor-Leste already regulated ROO through Decree-Law 

No. 14/2017,26 Chapter II: Customs Code. Article 94 defines a good covered by Timor-Leste’s 

ROO provisions as ‘a good which is wholly obtained or produced in the exporting Member 

State.’ It covers goods originating in the exporting country, including goods classified as 

plants, livestock and marine products, articles collected that can no longer perform their 

original purpose or cannot be restored or are only for disposal or the recovery for raw materials, 

waste and scrap. Proof of origin comes in the form of the Certificate of Origin. The certificate 

must be produced at the request of Timor-Leste’s customs authority, following Article 95. 

Decree-Law No. 14/2017 also provides rules to calculate and determine customs values 

for goods imported into or exported from Timor-Leste. For imported goods, Article 97(3) 

states that the calculation and determination of customs value of imported goods must include 

Free on Board (fob) value,27 freight, insurance and other expenses. Article 98 regulates further 

 
22  Rules of Origin Facilitator, Change in Tariff Classification 

<https://findrulesoforigin.org/Glossary/ctc>, last accessed January 2020. 
23  TLAMP (Timor-Leste Ministry of Foreign Affairs and Cooperation of Timor-Leste), 37, 

http://www.tatoli.tl/tag/tlamp-timor-leste-asean-mobilization-programme/. 
24  Ibid. 
25  Ibid. 
26  Decreto-Lei No. 14/2017 de 5 de Abril: Código Aduaneiro [Decree-Law No.14/2017 of 5 April: 

Customs Code] (Timor-Leste) [Salvador Soares translation].  
27  FOB or free on board is value of goods that excludes carriage, insurance and freight expanses and 

make it roughly speaking to domestic price of the country of origin. 

https://findrulesoforigin.org/Glossary/ctc
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determination and calculation for imported goods must be based on the principles contained 

in Table 1 annexed to the decree-law. The Table provides four main calculation principles: the 

transaction value of identical goods as customs value,28 the transaction value of similar goods 

as customs value,29 the deductive value,30 the calculated value as customs value,31 and the 

residual base of evaluation or fall-back method.32 Concerning exported goods, Article 99 

determines the customs value for exported goods is the price of the goods or similar goods that 

are sold or offered for sale at the time of export in the course of normal business operations 

under the conditions of competition, plus transportation costs to the port or place of export.    

Provisions contained in Decree-Law No. 14/2017 meet Timor-Leste’s arrangement for 

ROO implementation in the country. Further, this author suggests that the law may be 

sufficient to meet ASEAN ROO requirements to some degree even though Timor-Leste ROO 

only cover one definition of goods. This is because Timor-Leste’s import tariffs, at two-point-

five per cent, are low even by ASEAN standards. These import tariffs apply to all goods 

imported into Timor-Leste, regardless of their origin or region or percentage of regional 

 
28  The transaction/customs value is calculated in same manner on identical goods if goods are: 

identical in respect of physical characteristic, quality, and reputation; produced in the same 

country as the goods being valued; and produced by the producer of the goods being valued, see: 

Decreto-Lei No. 14/2017 de 5 de Abril: Código Aduaneiro [Decree-Law No.14/2017 of 5 April: 

Customs Code] (Timor-Leste) Table 1, Clause 4 [Salvador Soares translation]. 
29  This principle calculates transaction/customs value of the goods in same manner on similar goods 

if: closely resembling the goods being valued in respect of component materials and characteristic 

and capable to perform the same functions and commercially interchangeable with goods being 

valued; and the goods are produced in the same county as and by the producer of the goods being 

valued, see: Decreto-Lei No. 14/2017 de 5 de Abril: Código Aduaneiro [Decree-Law No.14/2017 

of 5 April: Customs Code] (Timor-Leste) Table 1, Clause 5 [Salvador Soares translation]. 
30  This principle is used when transaction/customs value cannot be determined on the basis of the 

transaction value of the imported goods or identical or similar goods, and will be determined on 

the basis of the unit price at which the  goods are sold on to an unrelated buyer in the greatest 

aggregate quantity in Timor-Leste, see: Decreto-Lei No. 14/2017 de 5 de Abril: Código Aduaneiro 

[Decree-Law No.14/2017 of 5 April: Customs Code] (Timor-Leste) Table 1, Clause 6 [Salvador 

Soares translation].  
31  Also known as Computed Value, it is rarely used method to calculate transaction/customs value 

due to being very difficult to apply. It determines transaction/customs value based on the 

production cost of the goods, plus an amount for profit and general expenses usually reflected in 

sales from the exporting country to Timor-Leste of goods of the same class or kind, see: Decreto-

Lei No. 14/2017 de 5 de Abril: Código Aduaneiro [Decree-Law No.14/2017 of 5 April: Customs 

Code] (Timor-Leste) Table 1, Clause 7 [Salvador Soares translation].   
32  Determination of transaction/customs value based on transaction/customs value is available in 

Timor-Leste and is derived from the evaluation methods/principles established in Clauses 2-7, see: 

Decreto-Lei No. 14/2017 de 5 de Abril: Código Aduaneiro [Decree-Law No.14/2017 of 5 April: 

Customs Code] (Timor-Leste) Table 1, Clause 8 [Salvador Soares translation].   
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content. The Certificate of Origin under Timor-Leste ROO may not provide eligibility for 

preferential treatment to certain countries, in this case to ASEAN countries, because import 

tariffs are already lower than required. 

It can be concluded that, for the time being, Timor-Leste’s ROO rule still meets ASEAN 

ROO requirements. Timor-Leste may adopt more ASEAN ROO arrangements, such as the 

ASEAN RVC and its calculation.33 It could also accept more specific Certificates of Origin 

that could grant preferential treatment under the condition that it adopts lower import tariffs 

than current tariffs and make the lower import tariffs available only to ASEAN member states.        

 

Non-Tariff Measures 

Non-Tariff Measures (NTMs) are commonly classified as measures other than tariffs 

that could affect trade.34 The concept of NTM is usually confined to ‘ordinary customs duties. 

However, through ATIGA Chapter 4 (Articles 40–44), ASEAN expands the concept and 

definition of NTMs to not being limited to customs duties and including import duties and 

charges of any kind imposed in connection with the importation of a good.35 Therefore, NTMs 

consist of all measures, including customs and import duties and other duties and charges that 

affect trade. 

The principal point on NTMs regulation within the Southeast Asia region is in ATIGA 

Article 40. ASEAN member states shall not adopt or maintain any NTMs in import and export 

activities between them unless the measures follow WTO rights and obligations and accord 

with ATIGA.36 However, member states must ensure greater transparency on the application 

of the NTMs.37 To ensure this transparency, a member state must establish and maintain a 

 
33  See ATIGA, above n 6, art 29. 
34  Association of Southeast Asia Nations (ÁSEAN’), Non-Tariff Measures, ASEAN Trade Repository 

<https://atr.asean.org/read/non-tariff-measures/44>, last accessed 6 October 2020. 
35  Ibid. 
36  ATIGA, above n 6,art 40(1). 
37  Ibid art 40(2). 
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database on NTMs applied in its territory 38 and notify any amendments to existing measures 

or the adoption of new measures.39 

Timor-Leste has been perceived as a country with a most liberal trade regime40 and very 

low import duties. This is because the country is trying to stimulate trade and support its 

economic development. Unfortunately, trade in Timor-Leste is also suffering from trade 

distortion. Timor-Leste has enacted a legal framework to support international trade and 

movement of goods such as Decree-Law No. 11/2004 (later amended by Decree-Law No. 

14/2017: Customs Code) that outlines customs procedures.  

However, it has issues with weak institutional capacity that may affect implementing 

the decree-law and customs procedures. Countries, particularly developing ones with weak 

institution capacity ‘tend to create unnecessary [trade] barriers through customs and border 

procedures. Under these conditions, custom officers tend to create disproportional charges for 

customs entry or undertake illicit acts that negatively affect firms and importers.41  

Carlos Liborio Frans Alves suggested that Timor-Leste customs officers are facing 

difficulties implementing customs procedures. There is a potential for corruption and nepotism 

due to the lack of communication and socialisation of customs and border procedures with 

business users and the public, which is crucial to mitigate risks and illicit acts.42   

To reduce or eliminate NTM, Timor-Leste must improve the institutional capacity of 

all institutions relating to trade, customs and border procedures to ensure correct 

 
38  Ibid art 40(4). 
39  Ibid art 40(3). 
40  Poverty Reduction and Economic Management Sector Unit East Asia and Pacific Region, 

‘Expanding Tim or-Leste’s Near-Term No-Oil Exports’ (Diagnostic Trade Integrated Study, 

World Bank, August 2010) [5] 

<https://www.enhancedif.org/en/system/files/uploads/timorlestedtisvolume1_2010.pdf?file=1&typ

e=node&id=3919>, last accessed 7 April 2020. 
41  Ruta Aidis, ‘Institutional Barriers to Small-and Medium-Sized Enterprise Development in 

Transition Countries’ (2005) 25(4) Small Business Economics, 305 – 318; Mirela Xheneti, ‘SME 

Development in Albania: an Empirical Investigation of Business Growth’ (Conference Paper, 

RENT XX Conference, 22-24 November 2006). 
42  Carlos Liborio Frans Alves, ‘Determinants for the Establishment of a Special Economic Zone in 

Timor-Leste: Private Sector Perspective’ (LLB (Hons) Thesis, Charles Darwin University, 2018) 

83-89. 

https://www.enhancedif.org/en/system/files/uploads/timorlestedtisvolume1_2010.pdf?file=1&type=node&id=3919
https://www.enhancedif.org/en/system/files/uploads/timorlestedtisvolume1_2010.pdf?file=1&type=node&id=3919
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implementation of those procedures. Further, Timor-Leste could ensure transparency on the 

application of NTMs in its territory by establishing a database of measures and notifying the 

ASEAN member states or other countries commencing trade with Timor-Leste on any 

amendments to existing NTMs or the adoption of new NTMs. 

 

Trade Facilitation 

Trade facilitation is described as an accepted factor of economic development and 

regional integration.43 It has a significant function of fulfilling a single market and production 

in the Southeast Asia region.44    

ATIGA stipulates that ASEAN member states shall base the implementation of trade 

facilitation on the ASEAN Trade Facilitation Work Programme. The program provides all 

necessary specific actions and measures with clear objectives and timelines to support the 

establishment environment for international trade transactions that enlarge trading 

opportunities and helps all sizes of business efficiently both in time and cost.45 Further, 

ASEAN member states must implement these at both international and domestic levels.46 

ATIGA Article 47 stipulates principles on the application of trade facilitation as 

guidelines for the ASEAN member states, including transparency, communications and 

consultations, simplification, practicability and efficiency, non-discrimination, consistency 

and predictability, harmonisation, standardisation and recognition, modernisation and use of 

new technology, due process and cooperation. Further, every member state must establish a 

committee for trade facilitation or a relevant focal point at the national level, as required by 

Article 50(2). As part of the implementation of trade facilitation in the region, member states 

 
43  ASEAN, ASEAN Trade Facilitation Framework <https://asean.org/wp-

content/uploads/2016/08/ASEAN-Trade-Facilitation-Framework.pdf>, last accessed 6 October 

2020. 
44  Ibid. 
45  ATIGA, above n 6, art 45(1). 
46  Ibid art 45(2). 
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are required to establish a National Single Window according to the Agreement to Establish 

and Implement the ASW and its Protocol.47 

Timor-Leste has achieved a number of accomplishments in respect of trade facilitation, 

such as:48  

− updating the customs code through the enactment of Decree-Law No.14/2017: 

Customs Code, which redefines customs control and supervision, areas subject to 

customs control, powers of the customs’ authorities, customs duties, and customs’ 

offences; 

− updating Timor-Leste’s international coding for all goods in line with ASEAN 

standards;  

− commencing Phase One of the United Nations Conference on Trade and 

Development’s ASYCUDA WORLD system for customs administration;49  

− establishing self-assessment for electronic processing of containers and completion 

of training for brokers;  

− establishing the National Trade Facilitation Commission; and 

− establishing the National Single Window Customs system. 

These accomplishments align with the principles of trade facilitation stated in ATIGA 

Article 47. For example, by updating its international coding for goods to be in line with 

ASEAN, Timor-Leste has followed and recognised guidelines within Article 47(f). Further, 

the commencement of Phase One of ASYCUDA WORLD and self-assessment for electronic 

processing of containers reaching Timor-Leste meet Articles 47(c) and (g) since these simplify 

custom clearance processes and ensure that the process will not become burdensome or 

 
47  Ibid art 49. 
48  Timor-Leste Ministry of Finance, Customs Reform to Facilitate Trade 

<https://www.mof.gov.tl/frc_menu/trade-facilitation/customs-reform-to-facilitate-trade/?lang=en>, 

last accessed 6 October 2020. 
49  The acronym ASYCUDA stands for Automated SYstem for CUstoms Data. It is a programme for 

assisting customs clearance processes by making the process faster due to the introduction of 

computerisation and simplification of procedures and hence minimizing administrative costs to the 

business community and the national economy.   
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restrictive. It shows that Timor-Leste’s customs are adopting new technology and are 

significantly upgrading to meet international standards. 

Timor-Leste has established a National Trade Facilitation Commission through its 

government Resolution No. 17/2016, as required by Article 48.50 The National Commission is 

significant since it is Timor-Leste’s focal point to coordinate with the AFTA Council and 

various ASEAN Committees regarding trade facilitation at the national level. 

The establishment of the National Single Window customs system introduced on 2 

February 2021 is another crucial example of Timor-Leste’s achievement to support trade 

facilitation and investment. This system is critical because it connects the Ministry of 

Finance’s Customs Authority with other governmental departments/agencies that deal with the 

movement of goods and services, including the Tax Authority; Immigration; Quarantine; the 

Ministries of Health; Transport and Telecommunications; Trade, Commerce and Investment; 

TradeInvest Timor-Leste and the Port Authority.51 Further, the National Single Window will 

benefit traders because it reduces the congestion and transaction costs, including clearance 

times at land borders, port and airports. In addition, it will help the government to collect the 

revenue fairly and transparently.52 By introducing the new National Single Window customs 

system, Timor-Leste has completed the requirements under Article 49. 

Customs 

Provisions on customs within ATIGA relate to the application of trade facilitation that 

ASEAN has pushed for the region. The customs provisions play critical roles in supporting 

trade facilitation in the Southeast Asia region because the provisions are streamlining and 

harmonising customs procedures and processes.  

 
50  ‘TLAMP’, above n 23, 38. 
51  ‘Timor-Leste Introduces National Single Window Customs System’, China-Lusophone Brief (Web 

Page, 2 February 2021) <https://www.clbrief.com/timor-leste-introduces-national-single-window-

customs-system/>, last accessed 4 February 2021. 
52  Ibid. 
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The customs provisions are regulated in ATIGA Chapter 5 and are intended to guarantee 

predictability, consistency and transparency in applying the customs law of ASEAN member 

states, encourage the administration of customs procedures administration and the expeditious 

clearance of goods to be more efficient and economic, streamline and harmonise customs 

procedure and practice and promote customs cooperation among the ASEAN member states. 

These objectives are becoming guidelines for customs practices and procedures for all ASEAN 

member states.53   

Due to the importance of customs in supporting trade facilitation in the region, Timor-

Leste should align its customs with ASEAN customs. Timor-Leste is currently conducting 

customs reform to facilitate trade to create investment opportunities. It is critical that Timor-

Leste’s customs become efficient and predictable because it is the first point of entry into the 

country. The reform is designed to increase customs’ efficiency by simplifying and 

standardising the international practice of customs.   

Some of the achievements in the regulation and policies on customs procedures 

achieved through the reform program include Timor-Leste:  

− updating and enacting its Customs Code through Decree-Law No.14/2017, which 

came into force in 2017. The decree-law incorporates some of the customs provisions 

that are also contained in the ATIGA, such as transparency,54 pre-arrival 

documentation,55 simplified customs procedures,56 and customs valuation;57   

 
53  ATIGA, above n 6, art 51(a) – (d). 
54  Timor-Leste adopted the principle of transparency as set in ATIGA art 51(a) and Decree-Law 

No.14/2017 arts 14-15 and 18-19. For example, Article 14 allows individuals to have rights for 

information regarding customs activities and procedures.    
55  Timor-Leste includes provisions regarding pre-arrival documentation as required by ATIGA art 55 

in Decree-Law No. 14/2017 arts 104, 112 and 115.   
56  Decree-Law Chapter II simplified Timor-Leste customs procedures and process. Hence, the 

Decree-Law has met one of the objectives set in ATIGA art 51.   
57  As required by ATIGA art 57, the Decree-Law Table 1 regulates the customs valuations, which 

contain estimates of customs value, including adjustment, deduction, and basis for calculation of 

custom valuation. It also includes provision regarding values that could be considered as customs 

value, such as transfer value and value calculated as custom value.   
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− harmonising and standardizing its Harmonized System (HS) to ASEAN international 

coding;  

− adopting new technology into the customs system and procedures such as ASYCUDA 

to assist the customs process in determining containers to be checked by creating 

‘companies and containers’ profiles. The adoption of such technology is aligned with 

ATIGA Article 58 because the ASYCUDA system is accepted internationally, 

including in ASEAN, as the standard for expeditious customs clearance and goods 

release.    

However, to make its customs more efficient and align with ASEAN and the 

international trade system, Timor-Leste should also adopt measures such as:58 

− applying more transparency measures in customs practices and procedures such 

as publishing electronic information on compliance rules when exporting and 

importing, making advance rulings on classification codes available to the public 

as required by ATIGA Article 62, providing the opportunity for public 

commentary on new rules before they come into force and publishing the results 

from time-release studies on how the public can be acquainted with customs’ 

efficiency measures and improvements; 

− adopting and developing more legal measures, such as an appeals procedure; 

− bolstering cooperation and coordination between border agencies both 

international and domestic;  

− applying the actual and standardised cost of service provision by Customs and 

Quarantine agencies; and  

− adopting and establishing the National Single Window.  

 

 
58  Timor-Leste Ministry of Finance, Customs Reform to Facilitate Trade 

<https://www.mof.gov.tl/frc_menu/trade-facilitation/customs-reform-to-facilitate-trade/?lang=en>, 

last accessed 6 October 2020. 
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TBT and SPS Measures 

ATIGA adopts technical barriers to trade (TBT) measures (standards, technical 

regulations and conformity assessment procedures) and SPS measures (sanitary and 

phytosanitary measures) based on the WTO agreements that protect human, animal or plant 

life and acknowledge the government’s right59 to take necessary protection measures and allow 

freedom in setting national standards, as required. However, the agreements do not permit the 

government to establish unnecessary obstacles to trade, such as discrimination in applying 

different requirements to different countries where the same or similar conditions prevail 

unless supported by sufficient scientific justification. To effectively implement these 

measures, the WTO agreements encourage countries to adopt international standards that will 

lead to global harmonisation of product standards. 

The basic difference between TBT and SPS measures lies in the objectives for which 

they are adopted.60 TBT measures are adopted for a category of policy objectives that include 

national security requirements, the prevention of deceptive practice and protection of the 

environment. Conversely, SPS measures are adopted specifically to protect humans, animals 

and plants by ensuring food safety and preventing animal and plant-borne diseases from 

entering a country.61 

ASEAN also adopted the TBT and SPS agreements and measures into ATIGA because 

they are applicable to be implemented regionally.62 Thus, ASEAN abides by the rights and 

obligations that provide freedom to a country to enact and implement its standards, technical 

 
59  The WTO’s Agreement on Technical Barriers to Trade and Agreement on the Application of 

Sanitary and Phytosanitary Measures regulate TBT and SPS measures. 
60  ‘Technical Barriers to Trade’, International Trade Centre (Web Page) 

<http://www.intracen.org/Address-non-tariff-measures-encountered-in-export-markets---Part-

23/>, last accessed 4 March 2020. 
61  Ibid. 
62  See Marrakesh Agreement Establishing the World Trade Organisation, opened for signature 15 

April 1994, 1867 UNTS 3 (entered into force 1 January 1995) Annex 1A (Agreement on the 

Technical Barriers to Trade) art 9 Annex 1A (Agreement on the Application of Sanitary and 

Phytosanitary Measures) art 6. 

http://www.intracen.org/Address-non-tariff-measures-encountered-in-export-markets---Part-23/
http://www.intracen.org/Address-non-tariff-measures-encountered-in-export-markets---Part-23/
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regulations, and conformity assessment procedures and measures as long as they are deemed 

appropriate to the country’s conditions and situation. 

Timor-Leste implements standards, technical regulations and conformity assessment 

procedures or TBT measures under the context of consumer protection, which is enforced by 

Law No. 08/2016.63 Under this law, the competent authority64 has the authority to seize or 

withdraw goods or services from the market where:  

- the goods or services are life-threatening, endanger public health and not comply with 

legally required technical requirements (Article 6(4)); 

- the enforcement and control should be conducted based on the analysis and evaluation 

of safety, quality and essential characteristic (Article 6(6)). 

Article 7 provides a guarantee to consumer rights that the goods and services that 

circulate within the Timor-Leste market should satisfy their intended purpose in accordance 

with the law and the consumer’s legitimate expectation. 

Even though Timor-Leste to some degree has implemented measures for standards, 

technical regulations and conformity assessments that are suitable for the conditions and 

situation of the country, it may not suffice to satisfy ASEAN standards. Timor-Leste still needs 

to follow requirements in ATIGA, such as: 

− ensuring that its adoption and application of standards, technical regulations and 

conformity assessment procedures are aligned or harmonise with international 

standards and practice, so they will not create unnecessary obstacles to trade 

(Articles 73(2)(a), 74(2) and 75(1)(b)); 

 
63  Lei No. 08/2016 de 8 de Julho: Lei de Proteção ao Consumidor [Law No.08/2016 of 8 July: Law 

of Consumer Protection] (Timor-Leste) [Salvador Soares translation]. 
64  The competent authority in Timor-Leste is the National Regulatory Authority for Qualification, 

Standardization and Metrology, also known as IQTL, IP. The authority was established in 2018 by 

Decree-Law No.10/2018 (Decreto-Lei No. 10/2018 de 9 de Abril: Estatuto do Instituto para a 

Qualidade de Timor-Leste, IP. [Decree-Law No.10/2018 of 9 April: Statute of the Institution for 

the Quality of Timor-Leste, IP.] (Timor-Leste) [Salvador Soares translation]). 



Chapter 5: Timor-Leste’s Alignment with the ASEAN Sectoral Agreements 

 

Salvador Soares  178 
 

− developing and implementing a Marking Scheme, as required by ATIGA Article 

73(3);  

− ensuring the competent authority in Timor-Leste is following the Code of Goods 

Practice for the Preparation, Adoption and Application of Standards as provided 

in Annex 3 of the TBT Agreement (Article 73(3)); and 

− establishing cooperation between Timor-Leste’s competent authority and similar 

bodies in the region. 

SPS measures are implemented in Timor-Leste through several statutes: Decree-Law 

No. 05/2009, Decree-Law No. 10/2014, Decree-Law No. 11/2014 and Decree-Law No. 

13/2014.65 These decree-laws provide provisions for the SPS measures in more technical 

terms. They are only applicable to certain products and services like drinking water, meat and 

other dairy products and establish the registration, licencing, quality control and assessment 

parameters using scientific approaches and methods. They also regulate the technical and 

sanitary conditions of production sites, the hygiene conditions in industry preparation of public 

consumption products, the hygiene conditions of carriage and distribution of products and 

services, the hygiene requirements for product sealing and the hygiene conditions for operation 

in an industry that produces a certain product or service. 

To ensure the implementation of SPS measures, the government established the 

Authority for Inspection and Monitoring of Economic, Sanitary and Food Activities in 2016 

under Decree-Law No. 26/2016.66 The work of this authority is supported by the Installing 

 
65  Decree-Law No.05/2009 regulates licensing, commercialization and quality of drinking water 

distributed within Timor-Leste; Decree-Law No.10/2014 regulates slaughterhouse licensing; 

Decree-Law No.11/2014 provides legal regime for the identification, registration and circulation 

of animals in Timor-Leste; and Decree-Law No. 13/2014 regulates sanitary preparation, 

transportation and sale of meat and meat products. 
66  Decreto-Lei No. 26/2016 de 29 de Junho: Cria a Autoridade de Inspeção e Fiscalização da 

Atividade Económica, Sanitária e Alimentar, IP. [Decree-Law No.26/2016 of 29 June: 

Establishment of the Authority for Inspection and Monitoring of Economic, Sanitary and Food 

Activities, IP.] (Timor-Leste) [Salvador Soares translation]. 
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Commission of the Inspection and Supervision Authority for Economic, Sanitary and Food 

Activities. 

Timor-Leste has implemented SPS measures deemed to fit its conditions and situation 

and is not required to standardise them, as stated in Article 2(1) of the SPS Agreement. 

However, to support its accession to ASEAN, Timor-Leste must introduce the following 

conditions:  

- announce its SPS laws and regulations, including changes, as required by ATIGA 

Article 11; 

- facilitate information exchange and cooperation, including capacity building and 

technical assistance with all ASEAN member states through the ASEAN 

Committee on Sanitary and Phytosanitary Measures (AC-SPS);67 and 

- ensure that in implementing SPS measures, it follows the relevant international 

standards, guidelines and recommendations that ASEAN member states have 

accepted. 

 

Trade Remedy Measures 

 ATIGA Chapter 9 regulates how the ASEAN member states apply trade remedy 

measures, such as safeguarding, anti-dumping and countervailing measures within their 

territories. ATIGA Articles 86 and 87 state that ASEAN member states have the right to 

implement trade measures provided their implementation follows WTO regulations. This 

applies particularly to:  

− Articles XVI and XIX of the General Agreement on Tariffs and Trade (GATT) 

1994; 

− the Agreement on Safeguards or Article 5 of the Agreement on Agriculture;  

 
67  See ATIGA, above n, 6, art 82. 
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− Article VI of GATT 1994; 

−  the Agreement on Implementation of Article VI of the GATT 1994; and  

− the Agreement on Subsidies and Countervailing Measures.   

In the meantime, Timor-Leste may not require implementing trade remedy measures 

because it still does not have significant industry, other than the oil and gas industry, to protect 

it during the implementation of trade remedy measures. However, it could implement such 

measures in the future when the country has developed industries that can produce products 

similar to those currently imported. It deems such products are injuring similar domestically 

produced products. To implement such measures, Timor-Leste could follow the ASEAN 

members on implementing trade remedy measures. 

 

Conclusions on Timor-Leste’s legislation for Trade in Goods 

The results of the assessment of Timor-Leste’s laws and regulations on the 

implementation of ATIGA suggest that Timor-Leste has met some ATIGA benchmarks and 

has even exceeded some requirements.  

However, Timor-Leste still does not meet some ATIGA requirements because it is 

working to fulfil them or because the country will be tweaked to meet ATIGA provisions due 

to certain domestic factors or circumstances. For instance, some ATIGA provisions (i.e., 

standards, technical regulations, conformity assessment procedures and SPS measures) are 

recognised in Timor-Leste’s laws and regulations on similar provisions where such laws and 

regulations are deemed to fit its conditions and situation. Further, some ATIGA provisions do 

not apply to Timor-Leste due to its internal conditions or situation. 

Still, in implementing ATIGA, Timor-Leste could employ the dispute settlement 

mechanism regulated in the ASEAN Protocol on Enhanced Dispute Settlement and ATIGA 

Article 89. Employing this dispute settlement mechanism would help Timor-Leste to solve 
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any differences concerning the interpretation or application of ATIGA. In addition, it could 

seek assistance regarding ATIGA implementation from other ASEAN bodies, such as the 

Coordinating Committee on the Implementation of ATIGA (CCA).   

 

Matrix 1. ASEAN Trade in Goods Agreement (ATIGA)  

AEC Sub-

Sectors 

T-L 

Legislation 

Achievements & Deficiencies   Solutions/Conclusions 

Tariff 

Liberalization 

(ATIGA, 

Chap. 2) 

Law 08/2008, 

Schedule IV, 

Para [1] 

Achievements (): 

• T-L duties on all imported goods at 

2.5% of customs value.  ASEAN 

countries at 5%. 

• T-L not imposing tariff barriers or 

TRQ.  

 T-L has fulfilled ASEAN 

requirement for tariff liberalization. 

ROO 

(ATIGA, 

Chap 3) 

Decree-Law 

14/ 2017, Arts 

94-99 & Table 

1 

Only covers one definition of goods, as 

a good wholly obtained or produced in 

exporting Member State’. 

 T-L meets ASEAN ROO 

requirement even though ROO 

based on one definition of goods.  

All goods wholly obtained or 

produced in exporting Member 

State has 2.5% import tariff. 

NTMs 

(ATIGA, 

Chap 4) 

Decree-Law 

11/2004 & 

Decree-Law 

14/2017: 

Customs 

Code) 

Weak institutional capacity & lack of 

transparency and socialisation in 

implementing customs procedure may 

have caused trade distortion/NTBs   

T-L must improve its institutional 

capacity relating to trade, customs, 

and border procedures. It must also 

notify any NTMs to all ASEAN 

Members & other countries with 

which it trades. 

Trade 

Facilitation 

(ATIGA, 

Chap 5) 

Decree-Law 

14/ 2017: 

Customs Code 

Achievements (): 

• updated Customs Code ; 

• updating international coding for all 

goods in line with ASEAN standards; 

• commenced ASYCUDA WORLD 

Phase 1; 

• established self-assessment for 

electronic processing of containers;  

• training for brokers to simplify 

customs clearance procedures 

• established National Trade 

Facilitation Committee/Commission, 

as required by ATIGA Art. 48 

• established National Single Window 

as required by ATIGA Art. 49 

T-L is improving its trade 

facilitation, as shown by its 

achievements.  

But it is a work in progress for the 

implementation of trade facilitation 

to achieve proper level and 

capacity. 

Customs 

(ATIGA, 

Chap 6) 

Decree-Law 

No. 14/ 2017 

(Customs 

Code)  

Achievements: () 

• updated (Decree-Law No.14/2017.   

• Harmonizing and standardizing T-L 

systems to ASEAN coding. 

• Adopting ASYCUDA; 

• Established National Single Window 

Deficiencies (×): 

Requires more transparency in 

Customs practices & procedures; 

 

• develop additional legal measures; 

• border cooperation and coordination 

through National Trade Facilitation; 

• Apply actual & standard Customs &  

Quarantine agency services 

T-L’s customs is a work in 

progress. Require improvements to 

address the deficiencies within the 

customs system. 
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Source: compiled by the author 

 

5.2.2. ASEAN Framework Agreement on Services (AFAS) 

Assessment of Timor-Leste’s legal and regulatory frameworks relating to trade in 

services is based on the AFAS, which was signed by the ASEAN Economic Ministers on 15 

December 1994. AFAS aims to broaden access for liberalised sectors for businesses that are 

open between the ASEAN member states.68 

 
68  Singapore Ministry of Communications and Information, Annex B Factsheet: Conclusion of the 

ASEAN Trade in Services Agreement (ATISA) (12 November 2018) 

<https://www.gov.sg/~/sgpcmedia/media_releases/mti/press_release/P-20181112-

1/attachment/Annex%20B%20Factsheet%20on%20Conclusion%20of%20ATISA.pdf>, last 

accessed January 2020. 

Standards, 

Technical 

Regulations, 

and 

Conformity 

Assessment 

Procedures 

(ATIGA, 

Chap 7 & 

WTO’s TBT 

Agreement) 

Law 

No.08/2016 

Achievements: () 

Due to ATIGA is adopted and abided 

the rights and obligations under WTO 

TBT Agreement, including the rights 

for a country to enact and implement its 

own TBT procedures and measures as 

long they are deemed appropriate to 

country’s condition and situation. 

×, may not satisfy ASEAN 

standards. 

T-L should follow requirements set 

by ASEAN in ATIGA, such as: 

• adopt & apply TBT assessment 

procedures aligned or harmonize 

with international standards and 

practice to  remove unnecessary 

obstacles to trade; 

• Develop and implement a 

Marking Scheme; 

• Ensure T-L competent authority 

follows Code of Goods Practice 

for Preparation, Adoption, and 

Application of Standards; and 

• Establish cooperation with 

similar regional bodies . 

Sanitary and 

Phytosanitary 

Measures 

(ATIGA, 

Chap 8 & 

WTO SPS 

Agreement) 

• Law 

08/2016 

• Decree-Law 

05/2009; 

• Decree-Law 

10/2014; 

• Decree-Law 

11/2014; 

• Decree-Law 

13/2014; 

• Decree-Law  

26/2016 

Similar with TBT application. Those 

decree-laws are deemed fit with T-L’s 

condition and situation and not require 

standardizing them.   

may not satisfy ASEAN standards.  

T-L must follow conditions:  

• Announce its SPS laws and 

regulations including changes; 

• Facilitate information exchange 

and cooperation, including 

capacity building, technical 

assistance, with all ASEAN 

Members through ASEAN 

Committee on Sanitary and 

Phytosanitary Measures; 

• Implement SPS measures to 

follow relevant international and 

ASEAN standards, guidelines, 

and recommendation  

Trade 

Remedy 

Measures 

(ATIGA, 

Chap 9) 

nil T-L may not require trade remedy 

measures since it still does not have 

significant industries other than oil and 

gas, to be protected through trade 

remedy measure implementation. 

T-L to implement such measures 

when it has developed industries 

producing products that are 

currently imported where such 

imports are deemed to be injuring 

similar domestic products. 
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AFAS is a short document containing just 14 articles. The focus of the implementation 

of AFAS is on three articles, specifically, Article III (Liberalisation), Article IV (Negotiation) 

and Article V (Mutual Recognition). Article III regulates the requirement for ASEAN member 

states to liberalise trade in services in various sectors, as required by the WTO’s General 

Agreement on Trade in Services (GATS), pursuant to AFAS Article I. Member states should 

eliminate all current and prohibited new or more discriminatory measures and market access 

limitations to achieve such liberalisation.69 

AFAS Article IV allows member states to conduct negotiations on measures that affect 

trade in specific service sectors. The purpose of the negotiations is to direct member states 

towards achieving commitments70 beyond those inscribed in each State’s Schedule71 of 

Specific Commitments72 under the GATS. The commitments also provide preferential 

treatment to another member state on a most-favoured-nation basis. 

Those commitments later compile a package of commitments. Thus far, ASEAN has 

concluded ten AFAS packages of commitments under the purview of the ASEAN Economic 

 
69  ASEAN Framework Agreement on Services, ASEAN, signed 15 December 1995 (entered into 

force 1January 1995) art III (a) – (b) (‘AFAS’) 

http://investasean.asean.org/files/upload/Doc%2008%20-%20AFAS.pdf. 
70  Commitments could be defined as obligations or pledges of a country to open markets in specific 

sectors, including on how to open them. The commitments materialize in “schedules” that list the 

sectors being opened, extent to which market access is granted, any restrictions on foreign 

ownership, and the national treatment limitation on foreign companies. See ‘Services: Rules for 

Growth and Investment’, World Trade Organisation (Online) 

<https://www.wto.org/english/thewto_e/whatis_e/tif_e/agrm6_e.htm#commitments>, last accessed 

6 October 2020. 
71  The Schedule lists the specific commitments. It is an integral part of the WTO legal texts as a 

record for legally binding commitments of each member on trade in goods and trade in services. 

Due to its legal nature, a Schedule must be clear, exact, and based on common format and 

terminology. A Schedule to trade in services must consist of description of committed sectors and 

subsectors; treatment on modes of supply; and recorded commitments (horizontal commitments; 

specific commitments; and level of commitment. See World Trade Organisation, Guidelines for 

the Scheduling of Specific Commitments under the General Agreement on Trade in Services 

(GATS), WTO Doc S/L/92 (28 March 2001) para 22. 
72  Specific commitments apply to trade in services in a particular sector. Therefore, a specific 

commitment should contain only descriptions of bound commitment, see: World Trade 

Organisation, Guidelines for the Scheduling of Specific Commitments under the General 

Agreement on Trade in Services (GATS), WTO Doc S/L/92 (28 March 2001) para 39 – 40. 
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Ministers. A package of commitments consists of specific commitments, horizontal 

commitments73 and a list of most-favoured-nation exemptions.74  

AFAS Article V regulates the mutual recognition of service suppliers. Under this 

Article, ASEAN member states may recognise the education, expertise, requirements, licences 

and certifications obtained, met, or granted in another member state for service supplier 

licencing or certification purposes.    

However, the implementation of AFAS, at least to realise liberalisation and mutual 

recognition, is dispersed throughout several specialised liberalising and MRA relating to 

Articles III and V of the Agreement: the ASEAN multilateral agreements on full liberalisation 

of air services, passenger air services and air freight services. While the MRA range from the 

agreement for tourism professionals to accountancy services, this research does not cover 

surveyors as the ASEAN agreement remains a framework and has not yet been implemented.   

However, commitments under AFAS may not be meaningful as the service sector is 

regulated by licencing requirements that are quite disparate in terms of their transparency and 

intention among member states since ASEAN does not deal the with domestic regulatory 

measures of each member states, with some having more liberal policies than others.  ASEAN 

plans, therefore, to replace AFAS with the ASEAN Trade in Services Agreement (ATISA) in 

the AEC Blueprint 2025. ATISA is planned to extend service integration beyond what AFAS 

 
73  Horizontal commitments apply to trade in services in all schedules except those specified. They 

are legally binding, of a measure which constitutes a limitation on market access or national 

treatment or of a situation in which there are no such limitations, see: World Trade Organisation, 

Guidelines for the Scheduling of Specific Commitments under the General Agreement on Trade in 

Services (GATS), WTO Doc S/L/92 (28 March 2001) para 36. 
74  The list of MFN exemptions indicates which member receives more favourable treatment during a 

specific duration (should not last for more than ten years). Such treatment is allowed under the 

GATS as a once-only opportunity, see: ‘Rules for Growth and Investment’, World Trade 

Organisation (Online) 

<https://www.wto.org/english/thewto_e/whatis_e/tif_e/agrm6_e.htm#exemptions>, last accessed 6 

October 2020. 
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has been achieved and complement the ATIGA and the ASEAN Comprehensive Investment 

Agreement (ACIA).75  

Even with such limitations, Timor-Leste’s laws and regulations are assessed against 

ASEAN specialised liberalising and mutual agreements for trade in services under the AFAS 

since the ATISA had yet to come into force at the time of writing. The specialised liberalising 

and MRA are discussed below.  

 

Liberalisation of Air Services, Passenger Air Services, and Air Freight Services 

Liberalisation of passenger and freight air services is regulated in the ASEAN 

Multilateral Agreement on the Full Liberalisation of Passenger Air Services, the ASEAN 

Multilateral Agreement on the Full Liberalisation of Air Freight Services and the ASEAN 

Multilateral Agreement on Air Services.76 These three agreements form the framework for the 

operation of the ASEAN Single Aviation Market (ASEAN-SAM), known as the ASEAN 

Open Sky Agreement. These agreements permit ASEAN member states to operate passenger 

and cargo scheduled services between the home state and international airport of another 

member state and can continue to a third member state, without limitation on capacity and 

schedule.77 This can be achieved because the agreements relaxed the first to fifth Freedoms of 

the Air among the member states.78 Thus, they become a troika to implement the ASEAN-

SAM. 

 
75 Tham Siew Yean, ‘ASEAN Trade in Services Agreement (ATISA): Advancing Services 

Liberalization for ASEAN?’ (2019) 54 Perspective 3 <https://www.iseas.edu.sg/wp-

content/uploads/pdfs/ISEAS_Perspective_2019_54.pdf>, last accessed 28 April 2020. 
76  The Multilateral Agreement on the Full Liberalisation of Passenger Air Services was signed in 

Brunei Darussalam on 12 November 2010. The Multilateral Agreement on the Full Liberalisation 

of Air Freight Services and the Multilateral Agreement on Air Services were both signed in 

Manila, the Philippines on 20 May 2009.  
77  ‘ASEAN Single Aviation Market: One Sky, One Region’, Association of Southeast Asian Nations 

(Web Page) <https://www.asean.org/storage/images/2015/October/outreach-document/Multilateral 

agreement/Edited%20ASAM-2.pdf>, last accessed 16 April 2020. 
78  The 1st Freedom of the Air is right/privilege to fly over a foreign country without landing granted 

by one State to another State/s for scheduled air services. The 2nd Freedom is the right to scheduled 

international air services granted by one State to another State/s to land in its territory for non-

traffic purposes, for example, to refuel or carry out maintenance without embarking or 

https://www.iseas.edu.sg/wp-content/uploads/pdfs/ISEAS_Perspective_2019_54.pdf
https://www.iseas.edu.sg/wp-content/uploads/pdfs/ISEAS_Perspective_2019_54.pdf
https://www.asean.org/storage/images/2015/October/outreach-document/Multilateral%20agreement/Edited%20ASAM-2.pdf
https://www.asean.org/storage/images/2015/October/outreach-document/Multilateral%20agreement/Edited%20ASAM-2.pdf
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However, the ASEAN-SAM's implementation is still not fully conducted due to 

reservations voiced by some ASEAN member states. Indonesia and the Philippines are 

reluctant to fully implement ASEAN-SAM, particularly the implementing protocols. They 

exclude Jakarta and Manila from the liberalising movement under the Third, Fourth and Fifth 

Freedoms of the Air sweeping across the Southeast Asia region.79 Indonesia alone accounts 

for almost half of the entire ASEAN population. Still, its decision to not fully join the ASEAN-

SAM, which was subject to intense government lobbying by Garuda and other Indonesian 

carriers to protect them from competition, has significantly hampered the ASEAN-SAM—

alas, making it far from complete. 

Aviation activities within Timor-Leste are regulated through Decree-Law No. 01/2003, 

which becomes a basic law for regulating and managing aviation. The decree-law has been 

amended several times80 and complemented by several other decree-laws81 to make the basic 

 
disembarking passengers or cargo. The 3rd Freedom is the right of scheduled international air 

services from their own country to another country. The 4th Freedom is the right to fly from 

another country to the scheduled air services’ own countries. The 5th Freedom is the right to fly 

between two foreign countries originating or ending in the scheduled air services’ own countries. 

The 1st and 2nd Freedoms are regulated and liberalized under Article 2(1)(a)(b) of those multilateral 

Agreements, while the 3rd to 5th Freedoms are regulated in the Agreements’ Implementing 

Protocols. 

There are another four freedoms of the air but the International Civil Aviation Organisation 

(ICAO) only officially recognizes 1st to 5th Freedoms because the other four are still not 

recognized by international treaties, see: ‘Freedoms of the Air’, International Civil Aviation 

Organisation (Web Page) <https://www.icao.int/Pages/freedomsAir.aspx>, last accessed 29 April 

2020.   
79  Alan Khee-Jin Tan, ‘ASEAN’s Single Aviation Market: Many Miles to Go’, Centre for Asia 

Pacific Aviation (Web Page, 13 March 2013) 

<https://centreforaviation.com/analysis/reports/aseans-single-aviation-market-many-miles-to-go-

100831>, last accessed 17 April 2020.  
80  Decree-Law No. 01/2003 is amended by Decree-Law No. 01/2019 and Decree-Law No. 01/2020. 

Decree-Law No. 01/2019 amended Article 8 (2) of Decree-Law No. 01/2003 regarding 

classification of “international airports” in Timor-Leste. Previously, Decree-Law No. 01/2003 

limited the use of foreign operators only to two international airports, Dili and Baucau. However, 

due to the inaugurations of another two international-standard airports located in Same and 

Ouecussi, the decree-law had its first amendment that entitled the Government to classify an 

airport as “international” by means of Resolution by the Minister responsible for the transportation 

sector. Therefore, the amendment provides flexibility in the use of airport infrastructure for 

international flights. The second amendment by Decree-Law No. 01/2020 is the delegation of 

investigation of any accident relating to aircraft and aeronautical infrastructures to the Office of 

the Prevention and Investigation of Aircraft Accident and Incident.  
81  Timor-Leste enacted further decree-laws to complement Decree-Law No. 01/2003 and Timor-

Leste aviation development, namely, Decree-Law No.08/2005, which with Decree-Law No. 

42/2016 constitutes a legal basis for the Civil Aviation Authority of Timor-Leste (Autoridade da 

Aviaçáo Civil de Timor-Leste - AACTL). AACTL is also granted authority by Decree-Law No. 

https://www.icao.int/Pages/freedomsAir.aspx
https://centreforaviation.com/analysis/reports/aseans-single-aviation-market-many-miles-to-go-100831
https://centreforaviation.com/analysis/reports/aseans-single-aviation-market-many-miles-to-go-100831
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law more suitable to developing the aviation sector in Timor-Leste. Concerning the realisation 

of the ASEAN-SAM, the Decree-Law (Articles 7 and 8) regulates rights for air passenger and 

freight services to conduct their activities in Timor-Leste, including flying over Timor-Leste’s 

airspace. This means that Decree-Law No. 01/2003 supports implementing the Freedoms of 

the Air since it permits flyovers (First Freedom), technical/refuelling stops (Second Freedom) 

and passenger and cargo traffic for commercial purposes from the carrier’s home country to 

Timor-Leste and vice versa (Third and Fourth Freedoms).  

Timor-Leste is still incapable of implementing the Fifth Freedom because there is no 

carrier (Timorese or foreign) and no air service agreement 82 to operate the Fifth Freedom’s 

flight routes. However, since 2017 Garuda Indonesia has been planning to open a Kupang 

(Indonesia)-Dili-Darwin (Australia) flight route, although the plan is yet to materialised.83 Yet, 

Decree-Law No. 01/2003 still can support the implementation of the Fifth Freedom because 

Articles 7 and 8 regulate all activities within Timor-Leste’s territory and airspace. Further, the 

 
05/2006 to exercise technical certification over air transportation operators who want to operate in 

Timor-Leste. Furthermore, the Government granted power under the Decree-Law No. 06/2006 to 

the Administration of Airport and Aerial Navigation of Timor-Leste (Administraçáo de 

Aeroportos e Navegaçáo Aérea de Timor-Leste-AANATL) which is an authority under the 

Ministry of Public Works, Transport, and Communication to provide basic services for airports 

and air traffic control. Decree-Law No. 32/2019 provides a legal basis for certification of 

aerodromes within the country.  In regard to civil aviation safety rules, the Government enacted 

Decree-Law No.13/2018 and Decree-Law No. 01/2020 regarding aircraft accident and incident 

investigation rules and established the Office of Prevention and Investigation of Aircraft Accident 

and Incident. 
82  The Air service (transport) Agreement (ASA) is an agreement between countries in order to 

operate scheduled flight routes. It implements the 3rd, 4th, and 5th Freedoms of the Air. Currently, 

Timor-Leste has signed ASAs with Indonesia and Singapore, with detailed documents in 

memorandum of understandings (MOUs). It is a common practice to publish the detailed 

information regarding the ASAs and MOUs. But Timorese civil aviation authorities have never 

disclosed the contents of the MOUs or even the ASAs, so their details are not entirely clear. 

According to interviews and research in Timor-Leste and Indonesia, the ASA between Timor-

Leste and Indonesia may provide 21 or 28 international flights per week (three or four daily 

flights). The ASA between Timor-Leste and Singapore likely specifies seven flights per week (one 

flight daily). It is not clear that these ASAs include the rules for ground handling, code sharing, 

charter, and other regulations. According to the text of the ASA with Indonesia sourced from an 

Indonesian government website, the ASAs do not include these additional rules, see; Tatsuo Sakai, 

‘Taking Flight: Analysis of Timor-Leste Civil Aviation and Recommendations’ The Asia 

Foundation, (May 2017) 12 <https://asiafoundation.org/wp-content/uploads/2017/05/Timor-Leste-

Civil-Aviation-Report.pdf>, last accessed 1 March 2019. 
83  ‘East Nusa Tenggara Urges Garuda to Open Kupang-Dili-Darwin Flight Route’, Retail News Asia 

(online, 6 July 2017) <https://www.retailnews.asia/east-nusa-tenggara-urges-garuda-open-kupang-

dili-darwin-flight-route/>, last accessed 2 May 2020. 

https://www.retailnews.asia/east-nusa-tenggara-urges-garuda-open-kupang-dili-darwin-flight-route/
https://www.retailnews.asia/east-nusa-tenggara-urges-garuda-open-kupang-dili-darwin-flight-route/
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technical implementation of the Fifth Freedom flight route in Timor-Leste will not be too 

different from the Third and Fourth Freedoms’ activities. Some carriers operating in Timor-

Leste are already regularly conducting these: an aircraft lands in Timor-Leste then conducts 

technical check-ups or refuels, disembarks its passengers and cargo and picks up new ones 

before continuing to either Denpasar, Kupang, Singapore or Darwin.  

So, theoretically, Timor-Leste could support implementation of the ASEAN-SAM. 

However, the reality will be a different story, as pointed out by Tatsuo Sakai in The Asia 

Foundation report. He considers that Timor-Leste still has difficulties in developing its 

aviation sector and its supporting infrastructure. Besides Dili, he cites Baucau, Same and 

Oeucssi as examples of aviation infrastructure that is less developed. This is exemplified by 

airports in districts such as Atauro Island, Baucau, Covalima, Manufahi, Bobonaro, Viqueque 

and Lautem that are in poor condition and lack air traffic control, maintenance capacity and 

other facilities. Flight operators landing at these sites are required to check the condition and 

guide the flight by themselves.84 Sakai also suggested that air travel has yet to become a viable 

domestic option. Domestic services remain limited and are sporadically scheduled, rendering 

them infeasible for most people residing or travelling within Timor-Leste.85 This situation will 

not change any time soon due to the domestic air service deemed unnecessary to be expanded 

because it is only served by small aircraft with fewer than 20 seats and very little demand for 

domestic flights.86 

Sakai added that Timor-Leste faces inaccessibility risks because international flights to 

and from Timor-Leste operate only from one airport, namely Dili, to Indonesia (Bali), 

Singapore and Australia (Darwin). This renders the civil aviation industry vulnerable to market 

 
84  Tatsuo Sakai, ‘Taking Flight: Analysis of Timor-Leste Civil Aviation and Recommendations’, The 

Asia Foundation, (May 2017)15 <https://asiafoundation.org/wp-content/uploads/2017/05/Timor-

Leste-Civil-Aviation-Report.pdf>, last accessed 6 October 2020. 
85  Ibid. 
86  Ibid. 
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shocks and monopolies. It opens to the risk of inaccessibility because Timor-Leste does not 

have its own airlines and is dependent on foreign airlines.87  

 

Mutual Recognition Agreements on Services  

Mutual recognition agreements (MRAs) established by ASEAN so far are intended to 

cover services suppliers such as tourism professionals, medical and dental practitioners and 

nursing services, as well as accounting, architecture and engineering. ASEAN enacted and 

adopted the Mutual Recognition Agreement on Tourism Professionals (MRA-TP) in 2009, 

which became a key ASEAN tourism initiative to support the AEC 2015 establishment. Article 

I of the MRA-TP states its objectives are to facilitate the mobility of tourism professionals, 

information exchange on best practice in competency-based education and training for tourism 

professionals and provide opportunities for cooperation and capacity building across the 

ASEAN member states.   

MRA-TP Article III reaffirms the mobility of the tourism professionals among ASEAN 

member states as stated in Article I. Tourism professionals can move between ASEAN 

member states as long as their qualifications have been recognised in a member state and 

possess a valid tourism competency certificate in the particular tourism industry job, as 

specified in the Standards for Tourism Professionals (ACCSPT)88  issued by a national 

Tourism Professional Certification Board (TPCB). Hence, Article III becomes the main 

feature emphasising the MRA-TP. 

Timor-Leste, to some degree, permits the mobility of foreign tourism professionals in 

its territory. However, most foreign tourism professionals can work in Timor-Leste because 

some domestic tourism service providers tend to view foreign tourism professionals as more 

competent and experienced than local Timorese professionals. This thinking also exists in the 

minds of many Timorese themselves. 

 
87  ibid. 
88  The ACCSTP is located in the MRA-TP Appendix and consists of 52 qualifications, which include 

242 competency units and 32 job titles across 5 levels and 6 labour divisions. It sets minimum 

competency standards requirements in hotel and travel services. ACCTSP aims to “upgrade 

tourism services and facilitate the development of MRA-TP between ASEAN Member States”, 

see: Article II (1) of MRA-TP.   
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Further, Timor-Leste seems to lack any regulations or legislation dealing specifically 

with tourism professionals. For instance, Decree-Law No. 32/2015: Organic Structure of the 

Ministry of Tourism, Art, and Culture89 shows that, based on Article 14(2)(i), the Directorate-

General of Tourism has jurisdiction for licencing of tourism activities in Timor-Leste through 

the ministry. However, this is imprecise since it is so very general and does not specifically 

refer to foreign tourism professionals. The mobility of foreign tourism professionals within 

Timor-Leste is also very vaguely mentioned in Decree-Law No. 24/201490 Article 5(c), which 

states that, in principle, foreigners have free access to tourism activities in Timor-Leste and 

are permitted to exercise those activities.  

Ironically, this supports the movement of foreign tourism professionals in Timor-Leste 

because it is easier for them to undertake activities without possessing a valid tourism 

certificate in a specific tourism job title. Currently, regulating foreign tourism professionals is 

through their working visas. Foreign workers, including tourism professionals, are permitted 

to conduct activities in Timor-Leste as long they have working visas per Law No. 11/2017,91 

which are valid for one year and extendable. Another contributing factor is the underdeveloped 

institutional capacity to support tourism due to the institution responsible for tourism 

undergoing continuous restructuring.92 This causes a revolving door condition in the tourism 

sector. 

 
89  Decreto-Lei No. 32/2015 de 26 de Agosto: Estrutura Orgânica do Ministério do Turismo,Artes e 

Cultura [Decree-Law No. 32/2015 of 26 August: Organic Structure of the Ministry of Tourism, 

Art, and Culture] (Timor-Leste) [Salvador Soares translation]. 
90  Decreto-Lei No. 24/2014 de 3 de Setembro: Cria o Regime Jurídico que Estabelece as Bases de 

Uma Política de Turismo em Timor-Leste [Decree-Law No. 24/2014 of 3 September: 

Establishment of the Legal Regime for the Bases of a Tourism Policy in Timor-Leste] (Timor-

Leste) [Salvador Soares translation]. 
91  Lei No. 11/2017 de 24 de Maio: Lei de Migraçáo e Asilo [Law No. 11/2017 of 24 May: Law of 

Migration and Asylum] (Timor-Leste) [Salvador Soares translation]. 
92  The restructuring usually occurred after the election, So, when the new administration come to 

power then the tourism institution undergoes the restructuration. The tourism institution in Timor-

Leste had underwent three restructuration in 2011, 2013, and 2015.  
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The Timor-Leste authority should take the following measures to support proper 

implementation of the MRA-TP and help Timor-Leste prepare its tourism professionals for 

the ASEAN market: 

− Enact specific legislation that regulates foreign tourism professionals within 

Timor-Leste. This new legislation could include establishing institutions that 

specifically deal with tourism professionals and which could be part of the 

Ministry of Tourism that has similar functions and responsibilities, such as the 

National Tourism Professional Board93 and the Tourism Professional 

Certification Board.94 Further, the new legislation could include assessment, 

certification, recognition measures/system based on the ACCSTP, which the 

TPCB-like institution has supervised. 

− Revise current vocational training and education, which is constituted within 

Decree-Law No. 24/2014 Article 15, to include ASEAN Standards for Tourism 

Professionals such as the Common ASEAN Tourism Curriculum (CATC).95  

For medical and health services suppliers, MRAs on health-related occupations such as 

medical, dental and nursing service practitioners share similar objectives:96 facilitation of 

health-related occupations within the region, information exchange and enhancing cooperation 

on these occupations, promotion of best practice on standards and qualifications and 

opportunity provision for capacity building and the training of medical, dental and nursing 

service providers.  

The main objective is to support the movement of medical, dental and nursing service 

practitioners in ASEAN, with Article III of each MRA becoming the main focus. Article III 

of each MRA constitutes that medical, dental and nursing service practitioners seeking to 

 
93  See MRA-TP art. 5(1) for the functions and responsibilities of NTPB. 
94  See MRA-TP art. 5(2) for the functions and responsibilities of TPCB. 
95  CATC is a tourism curriculum that has been agreed upon by ASEAN Tourism Ministers on the 

recommendation of the national tourism organisations.  
96  See MRA on Medical Practitioners, MRA on Dental Practitioners, and MRA on Nursing Services, 

art. 1. 
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undertake activities in other ASEAN countries must be registered in the host country. To be 

recognised as qualified to practice the occupations, they must meet the following conditions 

as set in Article III, as follows: 

− possess a health-related occupation qualification recognised by the authority 

bodies specifically for each health-related profession97 in the origin country and 

host country; 

− hold a valid professional registration and current practice certificate to practice 

the occupations issued by the authorized body of the origin country; 

− practice as a general practitioner or specialist for a specified time;98 

− comply with satisfactory continuing professional development as mandated by 

the authorised body of the origin country; 

− do not have  a record or pending investigation of having violated any technical, 

professional or ethical standards, local and international, for the practice of 

medical, dental, or nursing services; and  

− meet other requirements as deemed fit by the authorised body of the host country.   

Timor-Leste allows movement and activities of foreign health-related practitioners 

within its territory under Decree-Law No.14/2004 on the Exercise of Health Professions, as 

amended in 2011.99  As stated in Articles 1 and 2, the objective and scope of this decree-law 

are to regulate and cover all health-related practitioners within Timor-Leste, regardless of 

 
97  The authority bodies are the Professional Medical Regulatory Authority (PMRA); the Professional 

Dental Regulatory Authority (PDRA); and the Nursing Regulatory Authority (NRA). Each 

authority body is regulated by Article IV of the respective MRAs.  
98  The time period of practicing profession for the medical and dental services is the same. Both 

professions require not less than 5 continuous years in the origin country, see Article III(1)(3) of 

the MRAs on medical and dental practitioners. For the nursing occupation, the requirement is not 

less than 3 continuous years prior to applying for registration in the host country (Article III(1)(3) 

of the MRA on Nursing Services). 
99  Decree-Law No. 40/2011 was enacted to redefine some of the articles of Decree-Law No. 14/ 

2004, namely Articles 3 – 6, 9, 11, 13, 15, 16, and 20, see: Decreto-Lei No. 40/2011 de 21 de 

Setembro: Sobre o Exercício das Profissões da Saúde [Decree-Law No.40/2011 of 21 September 

on the Exercise of Health Professions] (Timor-Leste) Preamble & art 1 [Salvador Soares 

translation].   
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nationality. Article 3 describes health-related professions covered by the decree-law, including 

medical, dental and nursing practitioners, thereby including all three practitioners under the 

same legal umbrella of this decree-law and its amendment. 

The amended decree-law regulates the registration of foreign health practitioners as 

follows: 

− submission of an application document for registration as described in Article 6(2) to 

obtain a working visa or permanent residency:100  

▪ full identification of the applicant through an authenticated copy of their passport;  

▪ certificate of no criminal record and a medical certificate attesting to the physical 

and psychological suitability of the applicant, issued by the competent authority 

in the country of the applicant’s nationality or country of residence; 

▪ proof of means of subsistence and lodging or accommodation 

▪ copy of the short-term voluntary agreement or contract of employment/service 

contract (for long-term volunteering or working visa); and 

▪ visa application specifying the reasons for requesting residence and the length of 

time of stay and a commitment statement to honour all the legal requirements for 

the requested visa. 

Those documents must be written in one of the official languages of Timor-Leste 

(namely Portuguese or Tetum) and submitted to the National Directorate of Health Policies 

and Planning.101  

 
100  See: Decreto-Lei No. 14/2004 de 1 de Setembro: Exercício das Profissões da Saúde [Decree-Law 

No.14/2004 of 1 September: Exercise of Health Professions] (Timor-Leste) Article 10(1) 

[Salvador Soares translation]; see Law No. 11/2017 Article 43(1). Decree-Law No. 14/2004 still 

relates to Law No. 09/2003 Article 40(3) but this Law was repealed by Law No. 11/2017. 

Therefore, it is safe to assume that any information regarding the required documents relate to Law 

No. 11/2017 Article 43(1).  Furthermore, the law may have been repealed but substantial 

documents are still similar.    
101  See: Decreto-Lei No. 40/2011 de 21 de Setembro: Sobre o Exercício das Profissões da Saúde 

[Decree-Law No.40/2011 of 21 September: on the Exercise of Health Professions] (Timor-Leste) 

Article 6(1) [Salvador Soares translation]; Decreto-Lei No. 14/2004 de 1 de Setembro: Exercício 
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The registration application document should indicate the applicant’s full name, 

Timor-Leste residence, country of origin, and health-related occupation that the applicant 

intends to exercise.102 Additional documentation should also be submitted, such as:103 

− proof of identity; 

− academic and professional qualifications to legally prove they can practise the 

profession in the country of origin; 

− proof of professional title in the country of origin; 

− if deemed appropriate, a declaration that the practitioner is not inhibited from 

exercising and is not suspended or expelled from the profession in the country of 

origin;  

− detailed professional curriculum; and 

− certificate of no criminal record issued by the country of origin. 

These additional documents must be legally authentically translated by a diplomatic or 

consular office.104 

The Ministry of Health decides whether to accept the foreign practitioner’s application for 

registration and recognise their qualification to exercise the profession within Timor-Leste.105 

The ministry may also delegate its authority to the Office of Health Inspection to suspend any 

health practitioners if they are not registered with the Ministry of Health.106 

It is argued that Timor-Leste’s Decree-Law No. 14/2004 and Decree-Law No. 40/2011 

have met the benchmarks of MRAs on health-related occupations regarding implementation 

at the national level. The decree-laws meet the main two points established by the MRAs. 

First, they provide provisions to support the mobility of foreign health practitioners and their 

 
das Profissões da Saúde [Decree-Law No.14/2004 of 1 September: Exercise of Health 

Professions] (Timor-Leste) Article 6(1) [Salvador Soares translation]. 
102  Ibid art 6(2). 
103  Ibid art 6(2)(a)–(f). 
104  Ibid art 6(3).  
105  Ibid art 8. 
106  Ibid art 11(2)(c). 
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qualification recognition and activities within the territory of Timor-Leste. The decree-laws 

support the movement of the health practitioners in conjunction with Law No. 11/2017 

regarding working visas or permanent residency. Second, the decree-laws have also 

established the Ministry of Health as the national authority body that recognises the health 

professional qualification. 

MRAs on accounting, architecture and engineering share the same principle with the 

MRAs on medical, dental and nursing services, where those MRAs support the mobility of 

certain professions within the region and the registration and recognition of qualifications held 

by those professions. However, MRAs on accounting, architecture and engineering take a step 

further by establishing regional-level professional registries, such as the ASEAN Architect 

Register (AAR), the ASEAN Chartered Professional Accountants Register (ACPAR) and the 

ASEAN Chartered Professional Engineers Register (ACPER). The aim of establishing those 

registries is to streamline and centralise the recognition and certification process at the regional 

level.107 

The national level, again, is similar to MRAs for health-related occupations. The MRAs 

establish additional bodies such as monitoring committees and national accountancy boards 

tasked with coordinating the domestic applications of MRAs on accounting, architecture and 

engineering in various areas.108    

So far, it has not been possible to identify any specific Timor-Leste legislation related to 

the accounting, architectural and engineering professions. It is assumed that MRAs for those 

 
107  See Dovelyn Rannveig Mendoza and Guntur Sugiyarto, The Long Road Ahead: Status Report on 

the Implementation of the ASEAN Mutual Recognition Arrangements on Professional Services 

(Asian Development Bank, 2017) 

<https://books.google.com.au/books?id=LpbGDgAAQBAJ&pg=RA1-PR4&lpg=RA1-

PR4&dq=ASEAN+Mutual+Recognition+Arrangement+on+Medical+Practitioners&source=bl&ot

s=0kzAsx9NRK&sig=ACfU3U3xPSZx7MXM5AOmPgi8o8ArldEbiA&hl=id&sa=X&ved=2ahU

KEwjRkvfy4-

fgAhVVfX0KHfVsBegQ6AEwDnoECAoQAQ#v=onepage&q=ASEAN%20Mutual%20Recognit

ion%20Arrangement%20on%20Medical%20Practitioners&f=false>, last accessed 6 October 

2020. 
108  Ibid. 
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professions share similarities in implementation with their health-related counterparts. 

Therefore, it is assumed that at the national implementation level, MRAs on accounting, 

architecture and engineering could follow the same path to obtain a working visa or permanent 

residency.109  

Timor-Leste legislation on implementing the AFAS could support implementing AFAS 

MRAs within the country. This is because the provisions on working permits and temporary 

entry/stay under Law No. 11/2017 are applicable to MRA professions. However, to more 

effectively implement the MRAs at the domestic level, Timor-Leste still lacks legislation that 

specifically regulates certain professions. This is crucial because it may be difficult to register 

and recognise qualifications in those professions without such legislation. Thus, it will be 

difficult to ensure the competence of the practitioners. Such legislation could also support 

Timor-Leste’s efforts to negotiate with ASEAN members on implementing the AFAS and set 

its package of commitments according to the ASEAN Agreement on the Movement of Natural 

Persons.110 

To be more effective in implementing AFAS MRAs, Timor-Leste should join the 

ASEAN Qualifications Reference Framework (AQRF), a mutual reference framework that 

enables education comparisons to participate in the ASEAN member states. Principally, the 

AQRF is developed based on agreement between ASEAN member states and ensures that its 

application will not require a member state to change or adjust its national qualifications 

systems.111. Further, implementation of the AQRF is voluntary, thus, providing flexibility for 

 
109  See Law No. 11/2017 art 43(1) for working visa or permanent residency requirements.  
110  The connection between the MNPA and AFAS is that both Agreements are dealing only with the 

temporary movement of persons according to Mode 4 of AFAS. 
111  The National Qualification System/Framework is an “instrument for the development and 

classification of qualifications according to a set of criteria or criteria for levels of learning 

achieved. Framework set of criteria may be implicit in the qualifications descriptors themselves or 

made explicit in the form of a set of level descriptors. The scope of frameworks may be 

comprehensive of all learning achievement and pathways or may be confined to a particular sector, 

e.g., initial education, adult education and training, or an occupational area. Some frameworks 

may have more design elements and a tighter structure than others; some may have a legal basis 

whereas others represent a consensus of views of social partners”, see: ‘ASEAN Qualifications 

Reference Framework’, Association of Southeast Asian Nations (Web Page) 15-16 
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a member state to decide when to do so. The AQRF aims to complement and support the MRA 

process in facilitating the movement of professionals by enabling a broad comparison of 

qualifications across member states.112 Still, whether or not Timor-Leste decides to implement 

the AQRF, should be decided by the government based on input from the Ministries of Trade, 

Finance, Labour, Education and other relevant qualifications ministries/agencies.   

 

Matrix 2. ASEAN Framework Agreement on Services (AFAS) 

 
<https://asean.org/wp-content/uploads/2017/03/ED-02-ASEAN-Qualifications-Reference-

Framework-January-2016.pdf>, last accessed 6 May 2020.  
112  ‘ASEAN Integration Report 2019’, Association of Southeast Asian Nations (Web Page, October 

2019) [64] <https://asean.org/storage/2019/11/ASEAN-integration-report-2019.pdf>, last accessed 

6 May 2020. 

AEC Sub-

Sectors 

T-L 

Legislation 

Achievements & Deficiencies Solutions/Conclusions 

Specialised 

Liberalising 

Agreement 

(ASEAN 

multilateral 

agreements in 

full 

liberalisation 

of passenger, 

air freight, and 

air services) 

Decree-Law 

No. 01/2003, 

Arts. 7 & 8 

  

Achievement (): the Decree-Law 

could support the liberalisation of 

Freedoms of the Air, leading to 

implementation of ASEAN-SAM. 

Deficiencies (×):  

Timor-Leste’s aviation sector and 

capacity still underdeveloped.  

T-L is required to develop its civil aviation 

industry in order to participate effectively in 

the ASEAN-SAM 

Mutual 

Recognition 

Agreements 

(Mutual 

Recognition 

Agreement on 

Tourism 

Professionals 

(MRA-TP), 

Mutual 

Recognition 

Agreements 

on Medical, 

Dental, and 

Nursing 

Practitioners 

and Services, 

and Mutual 

Recognition 

Agreements 

on 

Accounting, 

Architecture, 

and 

Engineering) 

Decree-Law 

No.32/2015, 

Arts. 5 & 14 

& Law No. 

11/2017 

Achievements (): 

movement in T-L of foreign 

tourism professionals is easy even 

without a valid tourism certificate 

in a specific tourism job title. 

Currently, foreign tourism 

professionals regulated through 

working visas. 

Deficiencies (×): 

• Directorate General of Tourism 

has jurisdiction to licence 

tourism activities in T-L. But 

this does not specifically refer to 

foreign tourism professionals;  

• foreign tourism professional 

mobility within T-L vaguely 

regulated  

 

To support proper implementation of MRA-

TP: 

− Enact specific laws to regulate foreign 

tourism professionals in T-L, which include 

establishing similar institutions to National 

Tourism Professional Board (NTPB) and 

Tourism Professional Certification Board 

(TPCB); 

−  New legislation could include assessment, 

certification, recognition measures/system 

based on ACCSTP, & supervised by 

TPCB-like institution; Revise current 

vocational training and education, per 

Decree-Law No. 24/2014 art. 15, to include 

ASEAN standards for tourism 

professionals such as the Common ASEAN 

Tourism Curriculum (CATC).  

Decree-Law 

No. 14/2004 

& amending 

Decree-Law 

No. 40/2011 

& Law No. 

11/2017 

Achievements (): 

• decree-laws provide support for 

foreign health practitioner 

mobility, qualification 

recognition & activities; 

• T-L Ministry of Health 

established as national authority 

to recognise health professional 

qualifications.  

T-L has met benchmarks for implementing 

ASEAN MRAs on health practitioners 

within T-L 

https://asean.org/wp-content/uploads/2017/03/ED-02-ASEAN-Qualifications-Reference-Framework-January-2016.pdf
https://asean.org/wp-content/uploads/2017/03/ED-02-ASEAN-Qualifications-Reference-Framework-January-2016.pdf
https://asean.org/storage/2019/11/ASEAN-integration-report-2019.pdf
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Source: compiled by the author 

5.2.3. Comprehensive Investment Agreement (ACIA)  

The ASEAN Comprehensive Investment Agreement (ACIA) replaced its two 

precursors, namely, the ASEAN Investment Area (AIA) and the ASEAN Investment 

Guarantee (AIG). The agreement aims to create a free and open investment environment by 

consolidating and expanding existing agreements between ASEAN member states. The ACIA 

also attempts to establish a regime based on international best practices while expanding and 

reaffirming principles set down in the AIA and AIG. Thus, it provides a comprehensive and 

clear definition in line with existing international agreements and increases the attractiveness 

of ASEAN as a single investment destination. The ACIA was signed on 26 February 2009 and 

entered into force on 29 March 2009.113 

In the field of investment, Timor-Leste has enacted an investment law that aligns with 

ASEAN’s vision for investment in the Southeast Asia region and between the ASEAN 

member states. Law No. 15/2017 on Private Investment was enacted by Timorese lawmakers 

to revise the precursor investment laws, namely, Law No. 15/2011: Law of Private Investment, 

Law No. 05/2005: Law of Foreign Investment and Law No. 04/2005: Law of National 

Investment. The current law ensures investment best practice within the country and 

conformity with international guidelines and principles of international investment activities 

as set out in the ACIA.114 More importantly, this law is significant for Timor-Leste’s accession 

process to ASEAN. The Preamble states that Law No. 15/2017 is an instrument to legally align 

 
113  See: ASEAN Comprehensive Investment Agreement (Web Page) 

<https://asean.org/?static_post=asean-comprehensive-investment-agreement>, last accessed 6 

October 2020.   
114  Lei No. 15/2017 de 23 de Agosto: Lei do Investimento Privado [Law No.15/2017 of 23 August: 

Law of Private Investment] (Timor-Leste) Preamble [Salvador Soares translation]. 

No specific 

legislation 

but could be 

regulated 

under Law 

No. 11/2017 

× Even though no specific legislation, they 

have similar implementation with MRAs for 

health practitioners. They could conduct 

activities in T-L provided they have working 

visa or permanent residency and submit 

additional documents.  
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Timor-Leste’s investment environment with the ACIA to facilitate and support its joining 

ASEAN.115          

It is contended that Law No. 15/2017 contains provisions based on international 

investment principles and regulations regulated by the ACIA. These are exemplified in Article 

4 that regulates the general investment principles adopted by the law. Article 4 states the 

general principles are to promote and facilitate private investment, sustainable and inclusive 

economic growth for Timor-Leste and gender equality in the field of investment; reduce socio-

economic inequalities; strengthen entrepreneurship and Timorese productive capacity; support 

the economic and commercial integration of the regional market and free initiatives and 

competition; ensure equal treatment for both nationals and foreigners in the investment field; 

guarantee protection for investment and respect international agreements relating to 

investment. Under Law No. 15/2017, the investor, whether domestic or international, receives 

rights, guarantees and benefits that have implemented the principles and best practices 

pursuant with ACIA, such as:  

− Investors are free to invest or reinvest in all economic areas, except for certain 

areas of the economy reserved for ownership or exclusively held by the state.116 

Through this provision, the government is trying to promote private initiatives in 

national investment or reinvestment activities. This benefit aligns indirectly with 

ACIA Article 5, which regulates national treatment where a foreign investor is to 

be treated no less favourably than a domestic investor. 

− Article 7 allows for the avoidance of double taxation in accordance with 

international standards. 

− Articles 10 and 11 enable investors in Timor-Leste to enjoy fair and equitable 

treatment. Article 10 provides that all investors, irrespective of their nationality, 

 
115  Ibid. 
116  Ibid, art 9(1). 
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should enjoy the same rights and be subject to the same laws and have equal 

opportunities to invest in the country. Article 11 provides a similar provision but 

is more concerned with fair and equal treatment by having investors access legal, 

administrative and judicial measures to ensure full investment protection and 

safety. Articles 10 and 11 are clear examples of implementing the national 

treatment principle within Timor-Leste investment law under ACIA Article 5. 

Thus, Law No. 15/2017 aligns with ACIA.      

− Article 13 endorses the principle of transparency regulated in ACIA Article 21(c). 

It ensures investors have access to all legislation governing private investment 

and other relevant legislation, including tax, labour, migration and social security. 

Accordingly, investors will be notified when new legislation relevant to their 

activities has been enacted. 

− Article 15 provides a guarantee against expropriation. Under this guarantee, the 

Timor-Leste Government ensures that it will not adopt any expropriation policies 

or nationalisation, thus providing investment security to investors.  

− Article 19 contains a provision relating to IP rights, entitling investors to the 

protection of copyright, industrial property and any other rights recognised by 

law.  

− Articles 22 and 24 of Law No. 15/2017 regulate that investors have the right to 

contract foreign workers based on their qualifications provided they can only be 

contracted for technical, supervisory and managerial positions, allowing intra-

corporate transfers. However, Article 24 still requires them to obtain working 

visas.117  

− Article 25(1) of Law No. 15/2017 provides investors with the rights to rent state-

owned real estate for up to 100 years. Further, under Article 28, investors that 

 
117  Ibid art 24. To obtain a working visa, the foreign employee must submit documents as required by 

Law No. 09/2003 art 40(1). 
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submit investment projects in areas specified in the Annex of this law 

(agriculture, livestock, forest, fishing and aquaculture, transformative industries, 

housing and tourism activities) will receive fiscal and customs benefits. 

− Articles 46–48 establish and regulate a dispute settlement mechanism similar in 

principle to ACIA Section B (Investment Dispute Between an Investor with a 

Member State). The prominent feature of the mechanism is the provision to 

employ alternative dispute resolution mechanisms, which may include recourse 

to international arbitration under the auspices of the International Centre for the 

Settlement of Investment Disputes rather than domestic judicial avenues.   

 

Timor-Leste has enacted Government Decree No. 02/2018,118 as the implementing 

regulation for Law No. 15/2017 Article 50. The decree provides for the law to be implemented 

at the practical level by approving minimum investment values to national and international 

investors (Law No. 15/2017 Article 34); defining a procedure of request and issuing the 

benefits declarations (Article 36); establishing a government body in charge of promoting, 

facilitating and monitoring investment activities (Article 42);119 defining the investment 

registration form (Article 45); setting up expiration rules for investment certificates under 

previous investment laws (Law No. 14/2011, Law No. 04/2005 and Law No. 05/2005) and 

defining a procedure for all ongoing investor certificate requests still pending before Law No. 

15/2017 entered into force.  

 
118  Decreto do Governo No. 02/2018 de 21 de Feveriro: Regulamento de Procedimentos do 

Investimento Privado [Government Decree No. 02/2018 of 21 February: Regulation on Private 

Investment Procedures] (Timor-Leste) [Salvador Soares translation]. 
119  Law No. 15/2017 and Government Decree No. 02/2018 are intended to establish a government 

body relating to investment. Both statutes re-established the Agency of Investment and Export 

Promotion Agency of Timor-Leste, also known as TradeInvest Timor-Leste, as the government 

body in charge of promoting, facilitating and monitoring investment activities in Timor-Leste.  It 

was established by Decree-Law No. 45/2015. The reason for reinstituting TradeInvest Timor-Leste 

is unknown, but it is suggested that it might be because the body has dealt with the 

investment/reinvestment activities before Law No. 15/2017 came into force, hence it already has 

infrastructures in place and experience that could be utilized. Further, TradeInvest Timor-Leste 

acts as a one-stop-service to investors and exporters through simplified and streamlined process, 

procedures, coordination, and activities for investment and export activities in Timor-Leste. 
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It is suggested that Law No. 15/2017 is aligned with ASEAN’s ACIA. The law’s 

adoption of many of ACIA’s provisions makes this private investment law a model in adopting 

external legal instruments into the Timorese domestic legal system. It can become a precedent 

for Timor-Leste to meet ASEAN’s other legal requirements for membership. Enactment of 

Law No. 15/2017 illustrates Timor-Leste’s willingness to implement ASEAN objectives to 

support its accession effort.   

 

Matrix 3. Investment 

Source: compiled by the author 

 

5.2.4. Agreement on the Movement of Natural Persons (MNP Agreement)  

The movement of natural persons directs the temporary presence of people from another 

country to supply services. It is one of the four ways through which services can be supplied 

beyond national borders. This means of supplying services is known as ‘Mode 4’.120 To 

support the implementation of the movement, ASEAN has enacted the ASEAN Agreement on 

Movement of Natural Persons MNPA).121 Together with the MRAs of the AFAS and the 

AQRF, MNPA become an ASEAN legal instrument that support and promote cross-border 

skill mobility.122  

 
120  ASEAN, Movement of Natural Persons: Facilitating Services Integration in ASEAN 

<https://www.asean.org/wp-content/uploads/images/2015/september/Articles-on-AEC-

2015/Edited%20MNP.pdf>, last accessed 6 October 2020. 
121  The Agreement was signed on 19 November 2012 in Cambodia and its schedules of commitments 

annexed to it on 10 April 2013 by the AEC Council. 
122  ‘ASEAN Integration Report 2019’, above n 112, [58]. 
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Achievements & Deficiencies Solutions/Conclusions 

Investment 

(ASEAN 

Comprehensive 

Investment 

Agreement 

(ACIA)) 

Law No. 

15/2017  

Achievements (): 

• Law’s provisions based on 

international investment 

principles and regulations; 

• Law follows ACIA objectives & 

general principles. 

• T-L has aligned investment law with ASEAN’s 

ACIA because the Law ensures best investment 

practice in conformity with ACIA.  

• Main objective of Law No. 15/2017 is to support 

T-L’s accession to ASEAN. 
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The scope of the MNPA covers certain categories of people that supply services across 

international borders, such as business visitors, intra-corporate transferees (executives, 

managers and specialists) and contracted suppliers123 for temporary entry and stay under the 

following objectives:124  

− provide rights and obligations to the MNPA as required in the AFAS;  

− facilitate MNPA involvement in the conduct of trade in goods, trade in services 

and investment;  

− streamline and transparent procedures for immigration applications; and  

− protect ASEAN member state border integrity and domestic labour force and 

permanent employment within the member state territories.   

Implementation of the MNPA relates to both the AFAS and ACIA because these three 

agreements deal with the movement of persons across international borders. The connection 

between the MNPA and AFAS is that both agreements deal only with the temporary movement 

of persons, according to Mode 4 of AFAS. However, commitments made under the AFAS will 

be superseded by commitments made under the MNPA, as per Article 6(2). Both agreements 

share the same purpose: streamline business visa procedures for citizens within the ASEAN 

member states. Although both agreements regulate business visas, the MNPA provisions or 

measures are equally true, mutatis mutandis, of the provisions on entry and temporary stay and 

work for investors and key personnel as stated in ACIA Article 22.125  

Interestingly, through Law No. 11/2017, Timor-Leste can sufficiently implement the 

facilitation of the movement of natural persons under the MRAs of AFAS, the AQRF and the 

MNPA because of the simplicity of Law No. 11/2017. It does not classify persons coming to 

Timor-Leste in the same way as these three ASEAN agreements. Regardless of the purpose 

 
123  ASEAN Agreement on Movement of Natural Persons, signed 19 November 2019 (entered in to 

force 14 June 2016) art 2(1). 
124  Ibid art 1. 
125  Ibid art 6. 
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and status of a person under the AFAS, ACIA, or the MNPA, Law No. 11/2017 provides that 

such a person may obtain a working permit in Timor-Leste as long as they submit the 

documents required by Article 43(1), with additional documents stating the purpose of their 

professional activities, proof of employment offer, interests in a corporation, professional 

competence for performing a profession or any probative document relating to the activity 

intended. 

Further, Law No. 11/2017 does not nullify or impair the benefits to which the working 

permit holder is entitled. For example, the law provides rights to employment (Article 6) and 

association (Article 7) for the person granted the working permit. This aligns Law No. 11/2017 

with the MNPA and Article 2(4) in particular. 

To participate in the implementation of the MNPA, Timor-Leste should prepare a 

schedule of commitments according to the agreement’s Article 6, however brief.126 Currently, 

Timor-Leste can only include in the schedule the requirements stated in Article 40 of the Law. 

Namely, working permits are valid for one year with multiple entries and subject to extension 

for up to three years127 plus the transfer of employment to other organisations.128 Further, 

Timor-Leste could implement the agreement’s Article 7 to enter into discussions with the other 

ASEAN member states to develop a more advanced schedule of commitments, including 

further liberalisation. 

Matrix 4. Movement of Natural Persons 

 
126  For example, Singapore’s schedule of commitments of movement of natural persons only specify 

categories of natural persons, including their definitions, and length of stay. See: ‘ASEAN 

Agreement on the Movement of Natural Persons: Singapore’s Schedule of Movement of Natural 

Persons Commitments’, Republic of Singapore (online) 

<http://investasean.asean.org/files/upload/ASEAN%20MNP%20Schedule%20-

%20Singapore.pdf>, last accessed 6 October 2020. 
127  Lei No. 09/2003 de 15 de Outubro: Imigração e Asilo [Law No.09/2003 of 15 October: 

Immigration and Asylum Act] (Timor-Leste) arts 36(3) and 42(1)(b) [Salvador Soares translation]. 
128  Ibid art 8(3). 
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Source: compiled by the author 

 

5.3. Concluding Remarks  

The assessment of Timor-Leste’s legislation against the AEC sectoral agreements on its 

ASEAN accession suggests that, in general, some benchmarks have been met by Timor-Leste. 

However, Timor-Leste has still yet to fulfil others.  

On trade in goods, some of Timor-Leste’s legislation has largely met the standards set 

in ATIGA or has moved beyond the ATIGA requirement in some instances. For example, 

through Law No. 08/2008, Timor-Leste has set the import duties at 2.5 per cent of the goods' 

customs value. This is very low compared to some ASEAN member states. Further, Timor-

Leste is not imposing any tariff and non-tariff barriers. Hence, Timor-Leste meets ASEAN 

objectives for tariff liberalisation and non-tariff measures. 

The implementation of ROO also influences the current level of Timor-Leste import 

duties. Even though Timor-Leste has not incorporated some of the ROO standards set by 

ASEAN, those regulated by Decree-Law No. 14/2017 should suffice due to the low level of 

import duties. Accordingly, Timor-Leste largely meets the ATIGA standards. 

In some trade in goods areas, Timor-Leste has still not met some ATIGA 

requirements—either because it is still a work in progress to fulfil them or certain factors or 

circumstances deem the country need not meet ATIGA provisions. This can be illustrated in 

Timor-Leste’s implementation of trade facilitation. It has achieved some accomplishment but 

is still required to make improvements in due course, such as establishing its Facilitation 

Committee. Further, Timor-Leste has still not fully implemented standards, technical 

Persons 

(MNPA) 
• The Law suffices to facilitate 

natural person movement under 

MNPA, AFAS & ACIA; 

• The Law does not nullify or 

impair permit holder benefits in 

T-L territory, so is aligned with 

MNPA Art. 2. 

• prepare a schedule of commitments following 

MNPA Art. 6. 

• discuss with ASEAN members according to 

Agreement Art. 7. 
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regulations and conformity assessment procedures in respect of SPS measures. Nevertheless, 

Timor-Leste still deems its measures are fit for its conditions and situation according to its 

legislation. 

In respect of trade in services, Timor-Leste laws such as Decree-Law No. 01/2003, 

Decree-Law No. 08/2005 (as amended by Decree-Law No. 42/2016), Decree-Law No. 

13/2018; and Law No. 09/2003 can support ASEAN specialised liberalisation and MRA, 

which become the implementation agreement of the AFAS. Despite these three decree-laws 

supporting specialised liberalisation in the aviation industry, Timor-Leste’s participation in 

further liberalisation is limited due to the underdeveloped state of its related industries. But 

mixed results have been made regarding the implementation of AFAS MRAs at the domestic 

level. Law No. 09/2003 still lacks provisions to regulate certain professions specified under 

ASEAN MRAs. But its provisions on working visas and temporary entry and stay still apply 

to all MRAs’ professions seeking to enter Timor-Leste. To some degree, therefore, the law 

suffices. 

In respect of investment benchmarks, Timor-Leste is already aligned with ASEAN by 

enacting Law No. 15/2017 on Private Investment, which has adopted several ACIA’s 

provisions based on international investment principles and regulations. The real input of this 

law is not so much its provisions per se, but how the law can contribute to Timor-Leste’s 

ASEAN accession process and the extent to which it meets ASEAN legal requirements. The 

law also becomes an example of adopting an external legal instrument into Timor-Leste’s 

domestic legal system. 

For the movement of natural persons, Law No. 09/2003 on the Migration and Asylum 

Act is enough to support the movement of natural persons, similar to its application towards 

the AFAS’s MRAs. Article 40 of the law details required documents that an applicant must 

submit under the MRAs, the ACIA, Law No. 15/2017, or the MNPA to obtain a working 

permit and temporary entry and stay in Timor-Leste. Besides, Law No. 09/2003 does not 
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nullify or impair the benefits to which the working permit holder is entitled. This aligns the 

law more with MNPA Article 2(4). 

This examination and assessment also present interesting evidence where some ASEAN 

benchmarks are entwined because of a single Timor-Leste law. This is shown from the 

application of the MRAs, the ACIA and the MNPA with Law No. 15/2017. The application 

of these three ASEAN legal instruments in Timor-Leste could be covered under one law (Law 

No. 09/2003) due to its simplicity. Irrespective of a person’s status under those ASEAN legal 

instruments, whether as medical staff under the AFAS MRAs, a foreign worker under 

ACIA/Law No. 15/2017, or an intra-corporate transferee under the MNPA, such persons still 

need to meet the requirement constituted under Law No. 09/2003, Article 40. Therefore, 

Timor-Leste’s legislation could cover three ASEAN instruments simultaneously. 

This chapter sets out to determine what Timor-Leste’s laws necessary to ASEAN 

membership accession have achieved and what they are yet to achieve against AEC 

benchmarks. The assessment results show that some laws are sufficient to support the 

application of ASEAN benchmarks at the domestic level, although they need to adopt 

additional measures to be more effective in their respective roles. However, Timor-Leste still 

lacs effective competition laws and regulations. 

The next chapter further assesses and examines Timor-Leste’s economic, trade and 

commerce laws and regulations against the AEC Blueprint 2025. The laws and regulations 

will be assessed and examined under the Characteristics and Elements of the Blueprint. From 

there, it will identify what Timor-Leste has achieved or still lacks in terms of implementing 

the AEC Blueprint 2025. 

--------------------------- 
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CHAPTER 6: TIMOR-LESTE’S COMPLIANCE WITH AEC 

BLUEPRINT 2025 

 

6.1. Introduction 

This chapter assesses Timor-Leste’s relevant legal and regulatory frameworks 

alignment with the ASEAN Economic Community (AEC) Blueprint 2025, adopted by the 27th 

ASEAN Summit on 22 November 2015 in Kuala Lumpur, Malaysia. The Blueprint provides 

broad directions through strategic measures for the AEC from 2016 to 2025. It envisions that 

by 2025 the AEC will be highly integrated and cohesive; competitive, innovative and dynamic; 

with enhanced connectivity and sectoral cooperation; and a more resilient, inclusive and 

people-oriented, people-centred community, integrated with the global economy.1   

The Blueprint builds on its predecessor AEC Blueprint 2015, acknowledging the latter’s 

objectives and targets were not fully concluded, notably by CLMV members: Cambodia, Laos, 

Myanmar and Vietnam. The Blueprint states that the immediate priority is to complete the 

implementation of measures unfinished under the AEC Blueprint 2015, with the continuing 

commitments of the CLMV members incorporated into the later Blueprint.2    

To assess Timor-Leste’s laws and regulation, Blueprint 2015 will be not examined 

because its objectives had either been achieved mainly by ASEAN members or carried over 

and incorporated the AEC Blueprint 2025. The Blueprint 2025 is employed for the assessment 

because its characteristics and elements set out how the AEC should be implemented. Further, 

those characteristics and elements set out ASEAN member state obligations and how to ensure 

they are met. Thus, the Blueprint improves cognition and communication between members. 

 
1  ASEAN Economic Community Blueprint 2025, Association of Southeast Asian Nations (‘ASEAN’), 

November 2015), [6](i).  
2  Ibid [4]. 
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The Blueprint 2025 details the objectives and targets for the AEC Pillar to the year 2025 

and beyond in a hierarchical structure. It consists of five interrelated and mutually reinforcing 

areas of focus entitled ‘Characteristics’, namely: (i) a highly integrated and cohesive economy; 

(ii) a competitive, innovative and dynamic ASEAN; (iii) enhanced connectivity and sectoral 

cooperation; (iv) a resilient, inclusive, people-oriented and people-centred ASEAN; and (v) a 

global ASEAN.  

Each characteristic usually has several key elements, mainly depending on the 

complexity, significance and each characteristic’s direct impact on the objectives of the 

Blueprint. Consequently, the corresponding significant key elements may also list numerous 

strategic and key measures.3  The chapter uses these strategic and key measures as indicators 

to analyse the results of the previous assessment in Chapter Five. This analysis identifies 

Timor-Leste’s progress towards fulfilling the Blueprint and suggesting solutions to address 

the shortcomings.  

The chapter includes a tabulation of these objectives and assesses Timor-Leste’s 

performance and standing into five matrices, corresponding to the above five characteristics. 

In addition to the assessment of Timor-Leste’s standing against the Blueprint’s objectives and 

targets, an equally important function is to complement Timor-Leste ASEAN Mobilisation 

Program (TLAMP) matrices developed by the Timor-Leste Ministry of Foreign Affairs and 

Cooperation and the Asian Development Bank (ADB), particularly in the area of international 

trade, commerce and economic regime, as analysed in the previous chapter. 

The matrices are developed in a similar fashion and format to the matrices constructed 

in the previous chapter and are similar to the TLAMP matrices. The matrices include details 

of the Blueprint’s characteristics, elements and key and strategic measures, Timor-Leste’s 

responses and their standings as achievements or shortcomings, suggestions on strategies and 

 
3  For example, Characteristic A: Element 1 Trade in Goods lists three strategic measures and eight 

key measures, with a further 11 measures. In contrast, Characteristic B: Element 6 Good 

Governance lists just two strategic measures. 
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details of line ministries with responsibilities for actioning the Blueprint’s objectives and 

targets. The line ministries are included because the TLAMP requires the relevant ministries 

to address the subjects and maintain updates of the matrices.  

        

6.2. Characteristic A. A Highly Integrated and Cohesive Economy 

The principal purpose of this characteristic is to facilitate the continuous movement of 

goods, services, investment, capital and skilled labour within the Southeast Asia region to 

enhance ASEAN’s trade and production networks and to establish a more integrated market. 

The characteristic has six elements and associated strategic and key measures that must be 

implemented to fulfil this characteristic, namely, (i) trade in goods; (ii) trade in services; (iii) 

investment environment; (iv) financial integration, financial inclusion and financial stability; 

(v) facilitating the movement of skilled labour and business visitors; and (vi) enhancing 

participation in global value chains.4     

 

Element A.1. Trade-in Goods 

The objectives of this element are to support the implementation of tariff elimination 

according to ATIGA and facilitate trade for a greater free flow of goods.5 ASEAN plans to 

further progress these objectives until they reduce or eliminate border and behind-the-border 

regulatory barriers that distort trade and achieve competitive, efficient, and continuous 

movement of goods within the region.6  

ASEAN member states must follow strategic measures within the AEC Blueprint 2025, 

such as further strengthening the ATIGA, simplifying and strengthening the ROO and 

accelerating and deepening the implementation of trade facilitation measures. The first 

 
4  Blueprint 2025 above n 1, [7]  
5  Ibid [9].   
6  Ibid.   
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strategic measure, further strengthening on ATIGA, requires ASEAN member states to review 

and refine all free trade agreements and RCEP negotiations and commitments under ATIGA 

to improve provisions to establish ASEAN centrality, strengthen ATIGA’s notification 

process and further reduce the remaining tariff barriers in ASEAN towards the free flow of 

goods in the Southeast Asia region.7 

The second strategic measure requires simplifying the ROO to be more business-

friendly and trade-facilitative to benefit regional trade. This measure should encourage the 

participation of Micro, Small and Medium Enterprises (MSMEs) and support their expansion, 

upgrade and deepen their linkage within the region. To this end, priority sectors for Product 

Specific Rules (PSRs)8 can be negotiated and processed to determine streamlined criteria.9  

The third strategic measure accelerates and deepens the implementation of trade 

facilitation measures to ensure the smooth implementation of the World Trade Organisation 

(WTO)’s Agreement on Trade Facilitation within the Southeast Asia region. ASEAN member 

states seek to unify their trade facilitation regimes and move closer to best global practice in 

trade facilitation. Thus, the Blueprint prepared key measures to support the member states to 

achieve the following goals:10  

− complete the AEC Blueprint 2015;  

− fully roll-out the National Single Window;  

− operationalise the National and ASEAN Trade Repositories;  

− streamline and simplify the administrative regulatory regime;  

− implement ASEAN trade-facilitation initiatives;  

 
7  Ibid [10]. 
8  ATIGA art 25(k) defines Product Specific Rules as rules that “specify that the materials have 

undergone a change in tariff classification or a specific manufacturing or processing operation or 

satisfy a Regional Value Content criterion or a combination of any of these criteria.” See also 

‘ATIGA, Annex 3 Product Specific Rules’, ASEAN (Web Page) 

<https://asean.org/storage/2012/05/Annex-3-Product-Specific-Rules-HS-2017.pdf>, last accessed 

7 May 2020.   
9  Blueprint 2025 above n 1, [10]. 
10  Ibid 3-4.  

https://asean.org/storage/2012/05/Annex-3-Product-Specific-Rules-HS-2017.pdf
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− strengthen public–private sector partnerships; minimise trade protection and 

compliance costs in dealing with NTMs;11 and  

− work towards facilitative standards and conformance.12. 

Timor-Leste's fulfilment of those strategic measures may be difficult any time soon. 

Strategic measures to strengthen ATIGA further cannot be met because Timor-Leste is still 

not involved in any FTAs13 and is not a negotiating member of, or signatory to, the RCEP. 

Further, this measure requires collective fulfilment. However, Timor-Leste has supported or 

at least aligned with one of the objectives, namely, lowering tariff barriers since its import 

duties are among the lowest, if not the lowest, within the region. Further, it is not implementing 

tariff-rate quotas besides the 2.5 per cent rate that applies to all imports. 

Timor-Leste might need to adopt more ROO arrangements as prepared by ASEAN or 

consult with ASEAN on identifying compliant ROO arrangements from elsewhere if it is to 

achieve this regional integration requirement. 

In respect of accelerating and deepening the implementation of trade facilitation, Timor-

Leste is unlikely to claim full implementation of this measure yet. Even though it has very 

 
11  Key measures  as stated in paragraph 10(iii)(g) are: explore imposing stringent criteria and sunset 

clause on trade-protective NTMs such as quotas and other quantity restrictions in import and 

exports; embed good regulatory practice (GRP) in implementing domestic regulations and 

practices and thereby minimise compliance cost of meeting NTM requirements; strengthen 

coordination with private sector in determining, prioritizing and minimizing the unnecessary 

regulatory burden of NTMs; and explore alternative ways to address NTMs such as sectoral or 

value chain approaches to deal with NTMs.   
12  Key measures, as  stated in paragraph 10(iii)(h)include: complete AEC Blueprint 2015, undertake 

concerted regional and national programmes to upgrade the technical capacity and physical 

infrastructure for effective and efficient conformity assessment regime in the region; establish 

effective measures for transparency and communication on country-specific requirements; expand 

coverage of sectors under standards and conformance beyond the priority integration sectors; 

embed GRP in the preparation, adoption, and implementation of standards and conformance rules, 

regulations, and procedures; strengthen public-private partnership and enhance contribution of the 

private sector in designing, monitoring, reviewing, and updating of standards and conformance 

regime in the region; and strengthen cooperation with Dialogue Partners in the implementation of 

technical barriers to trade (TBT) Chapters of ASEAN + 1 FTAs, and future economic partnership 

and free trade agreements.   
13  See Shona Hawkes, ‘Timor-Leste and ASEAN’s Free Trade Agreements’ (La’o Hamutuk, 2010) 

<https://www.laohamutuk.org/econ/ASEAN/LHASEANforFongtilJune2010En.pdf>, last accessed 

13 May 2020. This decade-old information is still relevant since Timor-Leste still has not entered 

into any FTAs.     

https://www.laohamutuk.org/econ/ASEAN/LHASEANforFongtilJune2010En.pdf
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liberal trade policies and low import duties, the implementation of trade facilitation is still 

underdeveloped. However, Timor-Leste is trying to improve its trade facilitation capacity in 

updating Decree-Law No. 14/2017, the Customs Code; establishing the National Single 

Window system; updating its international coding for all goods in line with ASEAN standards; 

commencing Phase 1 of the UN Conference on Trade and Development’s ASYCUDA 

WORLD system for customs administration; establishing self-assessment for electronic 

processing of containers; providing training for customs brokers and updating Timor-Leste 

customs align more with ASEAN and the international system. 

It is suggested that Timor-Leste consult with the ASEAN Trade Facilitation Joint 

Consultation Committee to find ways to implement measures to accelerate and deepen the 

implementation of trade facilitation properly and to align with ASEAN objectives and 

agendas. It is also suggested that to minimise NTM and support trade facilitation, Timor-Leste 

should conduct information exchange and cooperation to implement its TBT and SPS 

measures. Even though Timor-Leste deems its TBT and SPS measures fit for domestic 

application, they may not be up to ASEAN standards and conformity. 

 

Element A.2. Trade in Services  

Element A.2. is set by ASEAN to broaden and further deepen service integration within 

the region, integrate ASEAN into global supply chains for goods and services and improve 

member states’ competitiveness in services to create a strong services sector that facilitates 

industrial development, innovation and efficiency.14  This will lead to the growth of the 

potential contribution of the services sector to economic development in the region. 

Implementation of this element relates to the development of the ASEAN Framework 

Agreement on Services (AFAS) into its expanded Trade in Services Agreement (ATISA) to 

 
14  Blueprint 2025 above n 1, [11]. 
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continue and extend the Framework’s coverage and reduce market access restrictions and 

national treatment across service sectors.15 ASEAN’s agenda is to implement the ATISA and 

make it a legal instrument to further integrate service sectors in the Southeast Asia region.16 

To meet those objectives, the AEC Blueprint 2025 stipulates the following strategic 

measures:17 review existing flexibilities,18 limitations,19 thresholds,20 and carve-outs,21 as 

appropriate; enhance mechanisms and promotion activities to attract FDI in the services 

sectors; explore alternative approaches for further liberalisation of services; establish possible 

disciplines on domestic regulations to ensure the sectors’ competitiveness; develop sectoral 

annexes;22 and enhance technical cooperation in the services sectors for human resource 

development.  

 
15  Ibid [12]. 
16  Ibid. 
17  Ibid [13]. 
18  “Flexibility” is a special treatment given to a country, usually developing one, for opening and 

liberalizing fewer sectors in line with the country’s developing situation. This is intended to 

protect developing countries from overly ambitious commitments and give more time to be 

prepared due to complexity of an international agreement could complicate internal decision-

making, consultation procedures, and command more attention and resources within the 

government and with private sectors to respond and implement the agreement, see: World Trade 

Organisation, ‘GATS Training Module: Chapter 8 – Misconception about the GATS’ 

<https://www.wto.org/english/tratop_e/serv_e/cbt_course_e/c8s3p1_e.htm>, last accessed 13 May 

2020.      
19  “Limitations” are certain measures implemented as a market access commitment (as a 

commitment to not to maintain or adopt those measures then specified them in the Schedule of 

Commitment), in each four sectors and modes of trade in services. There are six types of 

measures: (i) limitations on the number of service suppliers; (ii) limitations on the total value of 

services transactions or assets; (iii) limitations on total output; (iv) limitations on the total number 

of natural persons that may be employed; (v) measures which restrict the types of legal entity 

through which a service is provided; and (vi) limitations on the participation of foreign capital, 

see: Ministry of Economy, Trade and Industry of Japan, Chapter 11 Trade in Services (Report) p.5 

<https://www.meti.go.jp/english/report/downloadfiles/gCT9911e.pdf>, last accessed 13 May 

2020.  
20  “Threshold” is procurement of minimum estimated value equal to or exceeding certain specified 

financial value. Threshold is usually defined in IMF Special Drawing Right, see: World Trade 

Organisation, ‘Threshold Indicated in Annexes 1, 2 and 3 of Appendix I to the Revised GPA’, 

Integrated Government Procurement Market Access Information (e-GPA) Portal <https://e-

gpa.wto.org/en/ThresholdNotification/FrontPage#1>, last accessed 13 May 2020. 
21  “Carve-Out or Prudential Carve-Out”, as stated in the GATS Annex on Financial Services para 

2(a), allows a country to adopt the measures they deem appropriate for prudential reasons when 

regulating trade in financial services. 
22  Sectoral annexes mentioned in Element A.2. are ATISA annexes on financial, 

telecommunications, and air transport ancillary services, see: ‘ASEAN Integration Report 2019’, 

Association of Southeast Asian Nations (Web Page, October 2019) [56] 

<https://asean.org/storage/2019/11/ASEAN-integration-report-2019.pdf>, last accessed 6 May 

2020. 

https://www.wto.org/english/tratop_e/serv_e/cbt_course_e/c8s3p1_e.htm
https://www.meti.go.jp/english/report/downloadfiles/gCT9911e.pdf
https://e-gpa.wto.org/en/ThresholdNotification/FrontPage#1
https://e-gpa.wto.org/en/ThresholdNotification/FrontPage#1
https://asean.org/storage/2019/11/ASEAN-integration-report-2019.pdf
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Timor-Leste is adopting liberalising policies to support its economic development 

where the country is not implementing any tariff-rate quotas or simplified ROO and not 

implementing NTMs. The services sector in Timor-Leste is no exception to this. However, not 

every strategic measure can be fulfilled currently. For example, the first strategic measure 

requires Timor-Leste to be part of a trade-oriented international organisation or involved in 

trade negotiations. 

Timor-Leste introduced Law No. 15/2017 on private investment to address the second 

strategic measure. This law provides mechanisms to attract FDI through a special investment 

agreement scheme, allowing foreign investors to hire five foreign workers as supervisors, 

directors, or employees with technical functions and provide them with working visas. It also 

gives investors rental rights to state-owned real estate for up to 100 years and fiscal and 

customs benefits for agricultural-related projects, livestock, forest, fishing and aquaculture, 

transformative industries, housing and tourism activities. 

In addition, through its related government departments, institutions and private sectors, 

Timor-Leste can come together to explore alternative approaches and options for further 

liberalisation of services. By doing so, Timor-Leste will meet the third strategic measure. 

However, this measure is ongoing. If alternative approaches are to be implemented, they must 

keep being reviewed to determine how they have been implemented as intended or if they need 

to keep being improved. 

However, concerning the fourth strategic measure, Timor-Leste lacks domestic 

regulations to promote or seek to maintain market competition by regulating anti-competitive 

conduct. Its economic and commerce environment is still developing and little exposed to such 

conditions. 

For the fifth strategic measure, Timor-Leste needs to address development in the 

financial, telecommunication and air transport ancillary sectors. However, in the 

telecommunication sector, Timor-Leste already permits the domestic operation of foreign 
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telecommunication companies. Timor Telecom, partly owned by Portugal Telecom, provides 

internet, fixed-line and mobile telephone services. Indonesia Telkomcel provides internet, 

corporate solutions, mobile, wholesale and international services. Telenor, a subsidiary of 

Viettel Global as the leading telecommunications group in Vietnam, provides internet and 

mobile and fixed-line telephone services. To support and regulate foreign telecommunication 

operators, Timor-Leste enacted Decree-Law No. 15/2012. 

Timor-Leste also provides market access and regulation to its financial sector through 

Law No. 05/2011. There are currently four international banks operating domestically, 

namely, ANZ Banking Group (Australia and New Zealand), PT Bank Mandiri (Indonesia), 

BNU Timor–Groupo Caixa Geral de Depositos (Portugal) and PT Bank Rakyat Indonesia. 

These banks provide domestic and international financial services to international 

organisations and foreign nationals in Timor-Leste. Two insurance companies from Indonesia 

and Samoa also operate in Timor-Leste. 

In the aviation sector, Decree-Law No. 01/2003 supports the use of Timor-Leste 

airspace and territory through the implementation of Freedoms of the Air. However, there are 

few domestic service suppliers because of the underdeveloped state of the sector. 

To address unachieved strategic measures, Timor-Leste could enter into cooperative 

and consultative arrangements with ASEAN and its member states to help liberalise its 

services sector further and achieve more appropriate implementation of the element.   

 

Element A.3. Investment Environment  

ASEAN introduced its ACIA as part of an effort to improve the investment environment 

in the Southeast Asia region. Implementation of the ACIA provides progressive liberalisation 

of existing investment restrictions in the sectors of manufacturing, agriculture, fisheries, 

forestry and mining and other related sectors. The ACIA also strengthens investment 
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protection and ensures transparency of investment law, regulations and administrative 

guidelines.23 

Strategic measures for this element include: complete ACIA’s built-in agenda; identify 

appropriate approaches or mechanisms to phase out or reduce ACIA’s Reservation List; 

continue to undertake and, where necessary, enhance the Coordinating Committee on 

Investment Peer Review Mechanism and continue to undertake joint promotion of ACIA and 

ASEAN as an investment destination.24  

Timor-Leste has made efforts to realise a sound investment environment by enacting 

Law No. 15/2017 to adopt investment best practice set out in the ACIA’s Global Investment 

Agreement.25 Timor-Leste’s efforts to meet the element’s strategic measures support the 

completion of ACIA’s built-in agenda. Its supporting legal frameworks are aligned with the 

ACIA and reduce investment restrictions or impediments. 

Timor-Leste has already commenced phasing out and reducing ACIA’s Reservation 

List by providing open access to domestic economic areas and implementing national 

treatment to all investors. However, there are still restrictions or impediments, with several 

areas not open to investment projects or limitations on some classes of foreign workers in 

investment activities. Nevertheless, Timor-Leste could follow the Reservations List to further 

identify restrictions or impediments.26   

To further support the improvement and promotion of its investment environment, 

Timor-Leste, by Decree-Law No. 45/2015, has established TradeInvest Timor-Leste. This 

institution acts as a one-stop service to investors and exporters through simplification and 

 
23  Blueprint 2025, above n 1, [14]. 
24  Ibid [15]. 
25  Lei No. 15/2017 de 23 de Agosto: Lei do Investimento Privado [Law No.15/2017 of 23 August: 

Law of Private Investment] (Timor-Leste) Preamble [Salvador Soares translation]. 
26  Association of Southeast Asian Nations, ASEAN Secretariat, Headnote List of Reservation 

<https://www.asean.org/wp-content/uploads/images/2012/Economic/AIA/Agreement/01%20-

%20Headnote%20-%20Final%20(2nd%20Special%20CCI,%20Sept%202010).pdf>, last accessed 

15 May 2020. 

https://www.asean.org/wp-content/uploads/images/2012/Economic/AIA/Agreement/01%20-%20Headnote%20-%20Final%20(2nd%20Special%20CCI,%20Sept%202010).pdf
https://www.asean.org/wp-content/uploads/images/2012/Economic/AIA/Agreement/01%20-%20Headnote%20-%20Final%20(2nd%20Special%20CCI,%20Sept%202010).pdf
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streamlined procedures, processes, and coordination for investment and export activities. In 

addition, Timor-Leste could utilise TradeInvest Timor-Leste to join the Coordinating 

Committee on Investment (CCI) Peer Review Mechanism and join ACIA promotion activities 

and ASEAN as an investment destination.  

  

Element A.4. Financial Integration, Financial Inclusion and Financial Stability 

This element aims to ensure the financial sector is both inclusive and stable, a key goal 

for regional economic integration. AEC Blueprint 2025 sets visions for the financial sector’s 

integration that encompass three strategic objectives (financial integration, financial inclusion 

and financial stability) and three cross-cutting areas (capital account liberalisation, payment 

and settlement systems and capacity building).27 

The Blueprint sets the following strategic measures for this element: strengthen 

financial integration to facilitate intra-ASEAN trade and investment by increasing the role of 

ASEAN indigenous banks, more integrated insurance markets and more connected capital 

markets;28 promote financial inclusion to deliver financial products and services to a wider 

(currently under-served) community, including MSMEs 29 and ensure financial stability 

through the continuous strengthening of regional infrastructure, particularly in times of 

regional stress.30 

 
27  Blueprint 2025, above n 1, [16]. 
28  Key measures for financial integration encompass: further commitment to liberalize financial 

services through ATISA; provide greater market access and operational flexibility for Qualified 

ASEAN Banks through ASEAN Banking Integration Frameworks; promote deeper penetration in 

insurance markets though ASEAN Insurance Integration Framework; further deepen and interlink 

capital markets; and promote the development of sovereign bond market as well as corporate 

issuances. 
29  Key measures for financial inclusion are as follow: enhance the financing ecosystem in the region 

to benefit MSMEs; expand the scope of financial access and literacy, as well as intermediary and 

distribution facilities; intensify the implementation of financial education programmes and 

consumers protection mechanism; and promote the expansion of distribution channels which 

improve access to and reduce cost financial services.  
30  ASEAN sets key measures for financial stability to cover measures such as: intensify the existing 

process of macroeconomic and financial surveillance through identifying financial system risks 

and vulnerabilities, and intensifying exchange of key macroeconomic information among 
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Timor-Leste’s financial sector is an emerging one, demonstrated by the domestic 

operation of foreign bank branches and insurance companies. There is a range of legislation 

regulating the financial sector, including UN regulations and Portuguese and Indonesian law. 

• Timor-Leste’s laws and regulations include: 

− Law No. 08/2008 regarding consumer rights and protection in the financial 

sector; 

− Decree-Law No. 16/2014 regarding suspicious transactions. 

• UN regulations include: 

− United Nations Transitional Administration in East Timor (UNTAET) 

Regulation No. 2000/6 establishing the Central Payment Office (CPO);31 

− UNTAET Regulation No. 2000/8 administrating the licencing and supervision of 

national banking activities;  

− UNTAET Regulation No. 2001/30 establishing the Banking and Payment 

Authority;32 

• Timor-Leste financial institutions’ regulations include: 

− Law No. 05/2011 establishing the Banco Central de Timor-Leste (BCTL) 

(Central Bank of Timor-Leste); 

− Instruction of (Central Payment Office) CPO/B-2000/2 on capital regulation;  

− Instruction CPO/B-2001/2 on bank equity investment; 

 
monetary and fiscal authorities; further enhance cross-border cooperative arrangements in relation 

to the implementation of the ABIF with the emergence of regionality active banks during both 

crisis and in the normal course of business; and make prudential regulations more cohesive, aimed 

at achieving greater consistency with international best practice and regulatory standards. 
31  CPO is responsible for leading national merchant service provider, offering business through a 

secure method of handling electronic transactions including credit card processing, check systems, 

gift cards, wireless solutions, e-commerce solutions, and cash advance programs. 
32  The Banking and Payment Authority (BPA), has capacity to enter into contracts; institute legal 

proceeding, and acquire, hold, and dispose of property, whether moveable or immovable. The 

BPA acted as the central bank before being replaced by BNCTL.  
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− Banking and Payment Authority (BPA) Instruction No. 09/2003 regulating the 

opening and maintaining of deposit accounts and establishing bank compliance 

requirements; 

− Instruction CPO/B-2001/3 regulating the nature of the bank's business and 

authorised financial activities;    

− Instruction CPO/B-2000/4 on financial administration qualification; 

− BNCTL Instruction No. 01/2013 in conjunction with UNTAET Regulation No. 

2000/5 regulating currency exchange and money transfer;  

− BNCTL Instruction No. 05/2017 concerning the quality of information regarding 

established and prospective client relationships, as well as sources of client funds.  

 

Timor-Leste has also taken the following initiatives to develop its financial sector:33 

− established the Credit Guarantee System for Small and Medium-Scale Enterprises 

(SMSEs), as a financial program to promote credit concessions, in order to develop 

and assist the diversification of the Timor-Leste economy;  

− introduced a five-year strategic plan, the National Strategy for Financial Inclusion, to 

further develop the financial sector through providing primary financial services at 

affordable costs to all levels of Timor-Leste to enhance access and reduce financial 

illiteracy;  

− enacted government Resolution No. 09/2017, the National Policy for Information and 

Communications Technologies, which significantly impacts the financial sector by 

providing a legal framework for electronic transactions, privacy and data protection, 

cybersecurity and cybercrime; 

− introduced e-commerce through BNCTL; 

 
33  Pedro Cassiano Santos, Rita Castelo Ferreira, and José Melo Ribeiro, ‘Banking Regulation 2020: 

Timor-Leste’, Global Legal Insights (Web Page) <https://www.globallegalinsights.com/practice-

areas/banking-and-finance-laws-and-regulations/timor-leste>, last accessed 16 May 2020. 

https://www.globallegalinsights.com/practice-areas/banking-and-finance-laws-and-regulations/timor-leste
https://www.globallegalinsights.com/practice-areas/banking-and-finance-laws-and-regulations/timor-leste
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− established the mobile wallet through cooperation between Banco Nacional 

Ultramarino (BNU) Timor, BNCTL and Timor Telecom; and 

− established the National Switch Payment Service through BNCTL, allowing the use 

of automated teller machines or points of service devices to connect e-wallets, settle 

taxes and other financial responsibilities to the government and private business. 

Some of these achievements are aligned with the strategic measures of Element A.4. 

However, Timor-Leste still needs to meet all strategic measures so its financial services sector 

can be more integrated with the region.   

 

Element A.5. Facilitating Movement of Skilled Labour and Business Visitors 

The aim of facilitating the movement of skilled labour and business visitors is to allow 

the practitioners in the eight professions regulated in the MRAs in Services to practise in other 

ASEAN countries. This could be achieved through mutual recognition of practitioner 

qualifications by using the AQRF and implementing the MNPA. Thus, MRAs, the AQRF and 

MNPAs form a troika of initiatives to promote and facilitate temporary cross-bordered skill 

mobility for persons and business visitors engaged in trade in goods, services and investment.34 

The strategic measures for this element include: expand and deepen commitments under the 

MNPA where appropriate and reduce, if not standardise, document requirements.35  

Timor-Leste regulates the cross-bordered movement of people under Law No. 11/2017. 

The law is sufficient to implement the facilitation of the movement of skilled labours, business 

visitors and natural persons under the MRAs, AQRF and MNPAs because of its ‘simplicity’ 

in covering the movements regardless of their purpose, status and qualification. Further, it can 

be extended to cover foreign investors, workers and their working visas as long as they submit 

 
34  Blueprint 2025 above n 1 [19]; ‘ASEAN Integration Report 2019’, Association of Southeast Asian 

Nations (Web Page, October 2019) [58] <https://asean.org/storage/2019/11/ASEAN-integration-

report-2019.pdf>, last accessed 6 May 2020. 
35  Blueprint 2025, above n 1, [20]. 

https://asean.org/storage/2019/11/ASEAN-integration-report-2019.pdf
https://asean.org/storage/2019/11/ASEAN-integration-report-2019.pdf
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the documents required by Article 43(1), with additional documents stating the purpose of 

their professional activities, proof of employment, or interests in a corporation, professional 

competence and any probative document relating to the activity intended. Further, Law No. 

11/2017 neither nullifies nor impairs the benefits to which the working permit holder is 

entitled. For example, it provides rights to employment (Article 6) and association (Article 7) 

for the person granted the working permit. This aligns Law No. 11/2017 with the MNPA and 

Article 2(4) in particular. 

Therefore, Law No. 11/2017 can meet the strategic measures of this element because it 

can support and expand commitment for cross-bordered skills movement beyond the MNPA, 

implementation of working permit provisions and standardisation of required documents.  

 

 

Element A.6. Enhancing Participation in the Global Value Chain 

Element A.6 aims to enhance the Southeast Asia region’s participation in the global 

value chain (GVC) to become a highly integrated and cohesive economic powerhouse. This 

includes the better realisation of economies of scale, collective efficiency, and regional 

innovation systems’ organic formation. By participating in the GVC, ASEAN can develop and 

strengthen the regional value chain (RVC).36 

Further, for the newer or least-developed ASEAN member states, participation in the 

ASEAN RVC will enable them to utilise it as a stepping-stone to participate in and integrate 

the GVC. Thus, to reach effective participation, member states must remove formal 

restrictions (i.e., market access and discriminatory measures) and implement better trade 

facilitation and regulatory coherence.37 The member states must also take strategic 

 
36  Ibid, [22]-[23]. 
37  Ibid [24]. 
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approaches:38 regional branding, joint marketing strategies, trade facilitation initiatives 

focusing on both imports and exports, harmonisation with international standards, compliance, 

capacity building; enhanced information sharing, a greater focus on connectivity, lessening 

the trade-restrictive effects and costs of NTMs and domestic regulatory reform. 

Timor-Leste faces several multi-faceted challenges it must first tackle if it is to 

participate in the RVC and GVC. First, it must undertake agricultural diversification to enable 

agricultural product exports to overseas markets. However, the process requires changing the 

production system, including production beyond the farm gate. This is the first aspect affecting 

trade costs, particularly if the product is to become internationally competitive. 

Secondly, transportation infrastructure development, such as roads (especially in rural 

areas), air and sea connections, is essential. Thirdly, technology transfer (especially at farm-

level production) is needed to provide new know-how approaches and technologies to support 

production. Fourthly, intermediaries, particularly foreign intermediaries that may assist 

Timor-Leste in identifying new export markets, are essential. 

Timor-Leste also has geographical limitations since it has a very limited area useful to 

support agricultural production. With a total area of only 14,874 km2, there might not be 

enough area for exclusive agricultural production. And there are very few in a population of 

1.1 million who could work exclusively in the agricultural export sector, notwithstanding that 

the vast majority of Timorese live on subsistence agriculture. 

The ongoing infrastructure development, including sea freight facilities and road 

developments, implies that Timor-Leste will combine land and sea freight to transport exports 

and imports. These factors can increase trade costs for Timor-Leste that, in turn, increase 

production and import costs. Therefore, Timor-Leste needs to improve port facilities to reach 

a larger regional market. The Timor-Leste Government may have realised this upon deciding 

 
38  Ibid. 
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to build a new port in Tibar outside its capital Dili. The project, known as Tibar Bay Port, 

offers access to more, larger vessels, thus reducing import and export costs. It will overcome 

congestion and safety concerns and cut the costs of doing business in Timor-Leste.39  

Finally, coffee, as Timor-Leste's most recognised export commodity besides oil and gas, 

is facing increasing regional competition as more neighbouring countries increase coffee 

production and exports. Therefore, Timor-Leste must begin planning for the diversification of 

potential export commodities beyond coffee. However, it lacks industrial capacity and 

capability in commodity production. Such deficiencies are obstacles to involvement in 

international trade and may hinder Timor-Leste from joining ASEAN.  

Matrix 5. Characteristic A. Highly Integrated and Cohesive Economy 

 
39  ‘Tibar Bay Port’, Private Infrastructure Development Group (Web Page) 

<https://www.pidg.org/project/tibar-bay-port/>, last accessed 18 May 2020. 
40  The “Line-Ministries” row in each matrix accords with Track II of the original TLAMP which was 

meant to be limited to line-ministry level works and progress. However, the latest version of 

TLAMP as issued by the Ministry of Foreign Affairs and Cooperation  in February 2021 shows 

that it is no longer exclusively for the line-ministries but also currently includes certain relevant 

non-governmental, independent authorities , and other public institutions, such as the Central 

Bank, TradeInvest, Business Registration and Verification Services, (Servisu Rejistrasaun no 

Verifikasaun Emprezariál or SERVE), and the Chamber of Commerce and Industry of Timor-

Leste (CCITL). 
41  Ministry of Foreign Affairs and Cooperation will become the focal point connecting the relevant 

ministries to complete their TLAMP specific tasks.  

Element A.1. Trade-in Goods 

Line-Ministries:40  Ministry of Finance; Ministry Tourism, Commerce and Industry; Ministry of Agriculture and 

Fisheries; TradeInvest; Ministry of Foreign Affairs and Cooperation41 

Strategic Measures T-L Laws, Policies & 

Programs 

Achievements & Deficiencies: Solutions/Conclusions 

Further strengthen 

ATIGA 

Law 08/2008 Achievements (): 

• T-L has the lowest regional import 

duties, so aligns with this measure. 

• T-L not implementing TRQs. 

Deficiencies (×):  

• T-L does not have any FTAs. 

• Not a RCEP member. 

T-L may implement this 

strategic measure when it 

enters FTAs and becomes 

a member of RCEP.    

Simplify and 

strengthen ROOs 

Decree-Law 14/ 

2017, Arts 94-99 & 

Table 1 

Achievements (): 

ROOs already simplified with  

standard 2.5% import tariff 

regardless of goods’ origin, region or 

regional content. 

T-L could adopt ASEAN 

ROO arrangements or 

consult with ASEAN to 

improve proper ROOs 

Accelerate and 

deepen trade 

facilitation 

measures 

implementation 

• Law 08/2016; 

• Decree-Law 

14/2017 (Customs 

Code); 

• Decree-Law 

05/2009; 

Achievements (): 

• updating Customs Code ;  

• updating international coding to 

ASEAN standards for all goods;  

• commencing UNCTAD’s 

ASYCUDA WORLD  Phase 1 for 

customs administration;  

T-L to consult & 

exchange information 

with other ASEAN 

countries and ATF-JCC 

to improve  trade 

facilitation 

implementation. 

https://www.pidg.org/project/tibar-bay-port/
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• Decree-Law 

10/2014; 

• Decree-Law 

11/2014; 

• Decree-Law 

13/2014 

• establishing self-assessment for 

electronic processing of 

containers, & training for brokers; 

• established National Trade 

Facilitation Commission; 

• established National Single 

Window customs system;  

• updating customs to align with 

ASEAN and international systems. 

Deficiencies (×):  

Some policies (TBT &SPS) may not 

align with ASEAN standards 

SPS and TBT deemed fit 

for T-L but may not 

follow ASEAN standards. 

T-L to align its SPS and 

TBT with ASEAN.  

Must ensure that SPS and 

TBT measures do not 

distort trade.   

Element A.2. Trade in Services 

Line-Ministries:  Ministry of Finance; Ministry of Transportation and Communication; Ministry of Tourism, 

Commerce and Industry; Ministry of Education, Science and Culture; Ministry of Health; TradeInvest; Ministry of 

Foreign Affairs and Cooperation 

Review existing 

flexibilities, limits, 

thresholds & carve-

outs  

nil Deficiencies (×):  

Not reviewable until T-L joins trade-

oriented international organization or 

is involved in trade negotiations. 

Consult with ASEAN on 

how to proceed on this 

strategic measure. 

Explore possible FTAs 

with ASEAN members. 

Enhance 

mechanism to 

attract FDI in the 

services sectors. 

Law 15/2017 Achievements ():  

Law may have mechanisms to attract 

FDI to T-L 

Law 15/2017 may 

provide means to address 

strategic measures to 

attract FDI 

Explore alternative 

approaches for 

further service 

liberalisation  

nil Incomplete:  

To address this measure, related 

government departments, 

institutions, and private sectors must 

collaborate to find alternative 

approaches. .  

To support the effort to 

find alternative 

approaches to further 

services liberalization T-

L could also consult with 

ASEAN. 

Establish 

disciplines on 

domestic 

regulations to 

ensure sector 

competitiveness  

nil Deficiencies (×):  

T-L legal system lacks necessary 

regulation 

T-L must establish such 

principles & discipline.  

Suggest ASEAN member 

consultations  

Development 

sectoral annexes 

Law 15/2017; 

Law 05/2011; 

Decree-Law 

15/2012;  

Decree-Law 01/2003 

Achievements ():  

Progress made in financial and telco 

sectors development due to attracting 

foreign services suppliers. 

Deficiencies (×):  

Aviation sector still needs major 

development.  

Services sectoral annexes 

still underdeveloped 

although progress being 

made 

Enhance technical 

cooperation in 

HRD, join 

promotion 

activities to attract 

services sector FDI. 

nil Deficiencies (×):  

T-L legal system lacks necessary 

regulation  

Requires consultation and 

cooperation with ASEAN 

members 

Element A.3. Investment Environment  

Line-Ministries:  Ministry of Finance; Ministry of Tourism, Commerce and Industry; TradeInvest; Ministry of 

Foreign Affairs and Cooperation 

Complete ACIA 

built-in agenda  

Law 15/2017 Achievements ():  

• Investment law aligns with ACIA 

by providing sound investment 

environment & reducing 

restrictions & impediments.  

• Established TradeInvest Timor-

Leste as a single window system 

for investment & export activities  

Joint cooperation and 

consultation with CCI 

Peer Review to improve 

T-L investment 

environment. 

Identify appropriate 

approaches or 

mechanism to 

phase out and 

Law 15/2017 Achievements (): 

• Open access to all economic areas; 

• Implementing national treatment. 

Deficiencies (×): 

T-L must follow 

Headnote List of 

Reservations to further 

identify any investment 
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reduce ACIA 

Reservation List 
• Some State-controlled areas not 

open to investors; 

• Limits on foreign workers in 

investment activities 

restrictions or 

impediments. By doing 

so, T-L can set its own 

schedule containing 

measures or reservation 

not conforming with 

ACIA Articles 5 & 8 

obligations.  

Continue undertake 

& enhance CCI 

Peer Review 

Mechanism 

Law 15/2017 Deficiencies (×): 

T-L’s investment environment still 

underdeveloped. 

• T-L, represented by 

TradeInvest & must 

join CCI to improve its 

investment 

environment.  

• TradeInvest provide 

information on 

investment 

environment  CCI Peer 

Review Mechanism 

review 

Continue joint 

ACIA & ASEAN 

promotion 

Law 15/2017 Deficiencies (×): 

T-L’s investment environment still 

underdeveloped. 

• T-L, represented by 

TradeInvest & must 

join ACIA to improve 

its investment 

environment. 

• Through TradeInvest 

T-L join ACIA and 

ASEAN promotions.  

Element A.4. Financial Integration, Financial Inclusion, and Financial Stability 

Line-Ministries:  Ministry of Finance; Central Bank; Ministry of Foreign Affairs and Cooperation 

• strengthen 

financial 

integration; 

• promote financial 

inclusion; and 

• ensure financial 

stability 

• UNTAET 

Regulations 2000/5, 

   2000/6 & 2001/30; 

• Law 05/2011; 

• Law 08/2008 

• Instruction CPO/B-

2000/2;  

• Instruction CPO/B-

2000/4 & 2001/2; 

• BPA Instruction 

09/2003; 

• BNCTL Instruction 

01/2013; 

• BCTL 

Instruction.05/2017;  

• Government 

Resolution 09/2017 

• Decree-Law 

16/2014.   

Achievements (): 

− SMSE Credit Guarantee System;  

− 5-year National Strategy for 

Financial Inclusion strategic plan; 

− Government Resolution No. 

09/2017: National Policy for 

Information and Communications 

Technologies for electronic 

transactions, privacy & data 

protection, cybersecurity & 

cybercrime; 

− Introduction of e-commerce by the 

Central Bank; 

− Central Bank, BNU Timor & 

Timor-Telecom joint venture to 

establish the mobile wallet; and 

− Central Bank established National 

Switch Payment Service.  

Some of the achievements 

align, but still require 

meeting those strategic 

measures so T-L financial 

services sector could be 

more integrated in the 

region and be market-

prepared. 

Element A.5. Facilitating Movement of Skilled Labour and Business Visitors 

Line-Ministries:  Ministry of Finance; Ministry of Public Works (State Secretariat of Vocational Training and 

Employment); Ministry of Tourism, Commerce and Industry; Ministry of Health; Ministry of Foreign Affairs and 

Cooperation 

• Expand & deepen 

commitments 

under MNPA;  

• Reduce or 

standardise 

documentation  

Law 11/2017 Achievements (): 

• Law supports skills cross-border 

movement of skills;  

• Law can cover category groups 

under the MRAs, AQRF, MNPA, 

and even ACIA or Law 15/2017 

for investments 

T-L has met this element 

and can share its 

experiences with the other 

ASEAN Member States. 

Element A.6. Enhancing Participation in the Global Value Chain 

Line-Ministries:  Ministry of Finance; Ministry of Public Works (State Secretariat of Vocational Training and 

Employment); Ministry of Tourism, Commerce and Industry; Ministry of Transport and Communications; Ministry 

of Foreign Affairs and Cooperation 
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Source: compiled by the author 

 

6.3. Characteristic B. A Competitive, Innovative and Dynamic ASEAN 

This characteristic aims to focus on elements that contribute to elevating the region’s 

competitiveness and productivity. Those elements are: (i) effective competition policy; (ii) 

consumer protection; (iii) strengthening IP rights cooperation; (iv) productivity-driven growth, 

research and development and technology commercialisation; (v) taxation cooperation; (vi) 

good governance; (vii) effective, efficient, coherent and responsive regulation and good 

regulatory practice; (viii) sustainable economic development; and (ix) global megatrends and 

emerging trade-related issues.  

 

Element B.1. Effective Competition Policy 

This element pushes competition policy and law to provide a level playing field for all 

firms, regardless of ownership, to support ASEAN becoming a competitive region with well-

functioning markets with operational and effective rules. With enforceable competition rules, 

it hopes to improve trade facilitation and liberalisation and unify market and production bases 

and support the formation of a more competitive and innovative region.  

Strategic measures for this element include: establish an effective competitive regime, 

strengthen the capacities of ASEAN agencies by establishing and implementing institutional 

mechanisms necessary for effective enforcement of national competition laws, foster a 

‘competitive-aware’ region that supports fair competition, establish regional cooperative 

• Regional trading 

promotion;  

• Trade facilitation 

initiatives;  

• Harmonise with 

international 

standards;  

• Information 

sharing;   

• Connectivity focus.  

nil Deficiencies (×): 

Difficult for T-L to join RVC & 

GVC since economy still 

developing; lacks industrial 

capacity and capability; needs to 

identify export commodities 

besides oil/gas & coffee; and needs 

to develop infrastructures to 

support economic activities. 

• Undertake agriculture 

diversification; 

• Identify new 

commodities; 

• Build better transport 

infrastructures and 

facilities;  

• Develop industrial 

capacity and capability  
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arrangements on competition policy and law, achieve greater harmonisation of competition 

policy and law in ASEAN, ensure alignment of competition policy chapters with ASEAN’s 

various FTAs and continue to enhance ASEAN competition policy and law. 

Timor-Leste does not have such policies in its legal system since its economic and 

commerce environment, and circumstances are still underdeveloped and little exposed to anti-

competitive activities. Anti-competitive activities exist, but both government and those 

involved in economic and commerce activities are either unaware of them or simply ignore 

them. Therefore, Timor-Leste needs to re-evaluate its economic and commerce legal 

frameworks to support competitive policy or enact regulations that include principles that: 

prohibit agreements or practices that distort or limit free trading and competition between 

business; forbid abusive behaviour to dominate a market or supervise mergers or acquisitions 

of large corporations, including joint ventures.  

 

Element B.2. Consumer Protection 

Consumer protection is an important part of a modern, efficient, effective and fair 

marketplace because it manifests consumer rights. Consumers should demand the right to 

access adequate information on products and services (e.g., whether they meet standards and 

safety requirements). Increasing cross-border trade, e-commerce and other new trading 

methods require governments to find innovative ways of protecting and promoting the 

consumers’ interests. Therefore, it will require comprehensive and well-functioning national 

and regional consumer protection systems enforced through effective legislation, redress 

mechanisms and public awareness.42 

Strategic measures regarding this element encompass establishing a common ASEAN 

consumer protection framework, promoting a higher level of consumer empowerment and 

 
42  Blueprint 2025, above n 1, [28]. 
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knowledge by addressing consumer concerns, building higher consumer confidence and cross-

border commercial transactions and encouraging consumer-related matters in ASEAN 

policies. 

Implementation of consumer protection in Timor-Leste is conducted under Law No. 

08/2016.43 Article 2 establishes that the law applies to goods and services supplied or 

transmitted by natural or legal persons (national and foreign, public and private) developed 

with professional characteristics and features; the activities of production, manufacture, 

export, import, construction, distribution, transport or the sale of goods and services provision, 

to obtain benefits. 

Law No. 08/2016 also includes provisions covering: (i) government roles in consumer 

protection;44 (ii) regulations on preventing/repairing/replacing;45 (iii) guarantees/warranties;46 

(iv) information on goods and services to be provided to consumers;47 (v) offering the 

goods/services;48 (vii) regulations for goods and services from abroad;49 (viii) sales/services 

 
43  Lei No. 08/2016 de 8 de Julho: Lei de Proteção ao Consumidor [Law No.08/2016 of 8 July: Law 

of Consumer Protection] (Timor-Leste) [Salvador Soares translation]. 
44  Article 4 describes the government role in consumer protection, which includes: provide 

information and education on consumer rights and obligations disseminated through radio and 

television; supporting the establishment and operation of consumer organisation; guarantee the 

balance of legal relations concerning essential services; monitor integrity and quality of goods and 

services; withdraw from the market and prohibit forbidden goods; promote creation of systems and 

entities to control consumer’s safety; and establish the Office of Public Ministry and Public 

Defender for consumer interests. 
45  Under Article 6(5), during the warranty period, the consumer has rights to: repair damage for free; 

replace goods temporarily during reparation period when reparation is not possible; permanently 

replace the goods during the warranty period; or obtain refund. 
46  Article 7(1)-(3) regulates provision of guarantees/warranties under the following conditions: the 

suppliers insuring good condition and proper functioning of goods and services as intended and 

produced; and suppliers provide guarantee for movable goods for at least 1 year and at least 5 

years for immovable goods.  
47  Article 10(1)-(4) obliges suppliers to provide information on goods and services being sold or 

supplied. The information includes: amount; composition; quality; price; contract period; 

associated risks; guarantee; delivery time and assistance after legal business; and consequences of 

failure to pay the price of the goods or services. All information must be in one of the official 

languages of Timor-Leste (Tetum or Portuguese).  
48  Article 10(4) requires suppliers to provide correct information about products’ features in either 

Tetum or Portuguese and oblige to inform consumers when the goods are used or are defective 

[Article 10 (2)-(3) & (10)-(12)]. 
49  Article 10(6)-(7) requires goods and services from abroad to have all information in Tetum or 

Portuguese. 
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contracts in one of the official languages;50 (ix) protection on economic interests;51 (x) 

compensation by suppliers to consumers;52 (xi) provisions on consumer credits;53 (xii) 

quotations;54 (xiii) debt collection;55 (xiv) sanctions;56 and (xv) legal protection.57 

The implementation of consumer protection under Law No. 08/2016 has aligned with 

the aims of Element B.2. This is shown by the legislation already including consumers’ 

fundamental rights, such as access to adequate information on products and services before 

and after purchase. To determine whether Timor-Leste’s consumer protection legislation and 

practice meet ASEAN standards, ASEAN itself could assess the legislation or provide Timor-

Leste with a self-assessment toolkit. 

The strategic measures are more likely to be met as collective measures. They may not 

be met soon since the ASEAN consumer protection framework required by one measure is 

still under development. The best way to address these measures would be through cooperation 

 
50  Article 10(8) requires sales/services contracts to be in Tetum or Portuguese. Violation of this 

regulation nullifies the contracts.  
51  Article 11 provide consumers with the rights to protect their interests, such as: contract 

interpretation should be beneficial to the consumer; consumers should obtain after sales assistance, 

including supply of parts and accessories; suppliers may not link the supply for goods or service to 

the acquisition of other goods or services; and the cost of return or compensation for goods not 

expressly ordered by the consumer are incurred by the supplier.  
52  Article 15(1)-(7) regulates provisions for consumer compensation. The supplier may liable for: 

property damage and personal injury resulting from the supply of goods or provision of defective 

services; where the manufacture, producer, suppliers or importer cannot be identified, the 

merchant or seller will be held for the damage and compensation. 
53  Article 18 gives the consumer rights to obtain credit from supplier under conditions: the consumer 

get all the information; the credit is no more than two percent interest rate; earlier payment of debt 

entitle to a proportional reduction of interest and other charges; and title retention in goods being 

purchased in instalments to extent of the instalment amounts already paid. 
54  Article 24 provides that a goods or services quotation containing indicated value is valid for 10 

days. Once approved by the consumer, the quotation binds both parties and the consumer is not 

liable for any changes or additions from hiring a third party.    
55  Article 25 regulates debt collection. It can be done if the consumer who is charged undue amount 

is entitled to reimbursement for an amount equal to twice what it paid in excess, plus legal interest.  
56  Infringement on consumer protection will result in civil, criminal, or administrative sanctions. The 

sanctions are: fine; seizure of the goods; destruction of the goods; prohibition of production; 

suspension of the supply of goods and services; temporary suspension of activity; revocation of 

authorization for commercial activity; and injunction against all or of a part of the establishment, 

activity or works [Article 26(1)].  
57  Consumer has legal standing to commence injunctive proceedings to prevent, correct or put an end 

to practices that negatively affect consumer rights entitled in this Law, namely, harmful to health 

and physical safety; involve the use of prohibited clauses; and consist of prohibited trade practices 

[Article 28].  
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and information exchange between ASEAN members. Timor-Leste could contribute by 

sharing its experience, even though relatively new, in consumer protection.  

 

Element B.3. Strengthening Intellectual Property Rights Cooperation 

ASEAN argues that cooperation in IP rights protection is crucial for increasing 

regional technological development. By strengthening cooperation member states, can protect 

IP rights and encourage technology transfer and stimulate innovation and creativity.58 

Effective use of IP and creativity also supports regional economic development.  

Strategic measures of this element cover strengthened IP offices and IP infrastructure, 

developed regional IP platforms and infrastructure and an expanded ASEAN IP ecosystem.59 

National IP regimes should achieve full technical and procedural convergence, with IP offices 

adopting modern business models and practices that enable effective and efficient ‘world-

class’ services at national and regional levels.60   

Timor-Leste has not enacted any sui generis IP laws.61  However, references to various 

forms of IP are scattered throughout numerous laws and regulations. There are 12 legal 

instruments, including the Constitution, that mention IP protection. For example, Section 60 

of the Constitution acknowledges the principles of IP and its protection and the creation, 

 
58  Blueprint 2025 above n 1 [30]. See also ‘Intellectual Property’, ASEAN (Web Page) 

<https://asean.org/asean-economic-community/sectoral-bodies-under-the-purview-of-

aem/intellectual-property/>, last accessed 6 October 2020. 
59  Blueprint 2025, above n 1, [31]. 
60  Ibid. 
61  The status of Timor-Leste’s intellectual property legislation is unclear. The Portuguese law firm of 

Coelho Ribeiro & Associados states in its webpage that the draft law has been presented to the 

Timor-Leste Parliament, see: ‘Is Your Trademark Registered in Timor-Leste?’, CRA Timor (Web 

Page) <https://www.cratimor.com/wp-content/uploads/2017/11/Brochura_Trademarks_net.pdf>. 

But the Legislative Action Plan 2021: Non-Exhaustive List states that the legislation is not before 

Parliament yet and the discussion of it will start with the World Intellectual Property Organisation 

(WIPO) after the signing of a MOU between Timor-Leste and WIPO, see: Republic Democratic of 

Timor-Leste, Legislative Action Plan 2021: Non-Exhaustive List (Government of Timor-Leste, 23 

February 2021). 
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production and commercialisation of literary, scientific and artistic works, including the legal 

protection of copyright. 

Decree-Law No. 19/2009, the Penal Code, includes provisions that allow IP rights 

violations to be prosecuted as criminal offences. Article 184 regulates that breach of secrets 

relating to commercial, industrial, professional or artistic activity can be considered a criminal 

offence. Article 268 stipulates protection against fraud conducted through improperly 

structuring a computer program, interfering with computer data processing, misusing data or 

without authorisation or otherwise tampering with data processing. 

In Decree-Law No. 11/2004, the Customs Code, Article 59 provides that customs may 

seize goods suspected of infringing IP rights such as national artistic, historical, or 

archaeological heritage, industrial and commercial property. Law No. 15/2017 on Private 

Investment specifies at Article 19 that ‘all investors are entitled to the protection of secrets 

industrial, copyright, industrial property rights, distinctive signs of trade, or any other rights 

intellectual property rights that are recognised by law’. 

Law No. 08/2008, Taxes and Duties, Article 1, includes in its definition of royalties 

any amount received for the use or right of use of copyright, patent, design, secret formula or 

process, trademark or other similar rights; cinematographic film or video recordings for 

broadcast television, radio, or the internet; visual images or sound recordings transmitted via 

satellite, cable, optical fibre or related technology; and scientific information or technical, 

industrial or commercial knowledge.  

However, these references and mentions do not provide or intend to provide actual 

protections for IP by design. The legislation does not yet exist defining what constitutes 

copyright, a trademark or patent and their corresponding rights, an infringement of those rights 

and the applicable penalties. The most common measure currently taken to enforce IP rights 

practice is through advertising and cautionary notices in the local media (in Tetum, Bahasa 
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Indonesia, Portuguese and English).62 However, advertisements merely serve as evidence of 

claimed ownership in the event of litigation or other dispute resolution.  

Until it has specific IP legislation, Timor-Leste will find difficulty in meeting the 

requirements of Element B.3. In particular, the first strategic measure that specifies accession 

to several World Intellectual Property Organisation (WIPO)-administered treaties, including 

the Patent Cooperation Treaty (PCT), Madrid Protocol, Hague Agreement and Singapore 

Treaty on the Law of Trademarks.63 Regarding the IP legislation requirement, Timor-Leste 

should have two laws to have a proper IP platform and infrastructure: one for copyright and 

the other for industrial property (covering trademarks, patents, industrial designs and other 

commercial-based forms of IP). This is because their concepts of establishment, methods of 

protection and protectable objects are different.64 Further, in developing such laws, Timor-

Leste could adopt model laws prepared by WIPO to facilitate least-developed and developing 

countries establishing a sound IP legislative and regulatory regime.  

 

Element B.4. Productivity-Driven Growth, Research and Development and Technology 

Commercialisation   

ASEAN considers improving labour productivity and total factor productivity 

performance of each member state part of its long-term competitiveness plan to join the GVC. 

In turn, labour productivity and total factor productivity are determined by efficiency in inputs, 

advancement of knowledge, innovation and technological progress.65    

 
62  Amris Palagan, ‘IP Laws in East Timor’, East Timor Intellectual Property (Web Page) 

<www.timor-leste-trademark-patent.com> last accessed January 2020.  
63  Blueprint 2025, above n 1, 14 [31.d]. 
64   ‘Difference between Copyright and Industrial Design Right’, KENFOX (Webpage) 

<https://kenfoxlaw.com/difference-between-copyright-and-industrial-design-

right#:~:text=Copyright%20means%20the%20rights%20of,a%20combination%20of%20such%20

elements> last accessed 7 October 2020. 
65  Blueprint 2025, above n 1, [32]. 
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However, to achieve efficiency in these areas, ASEAN faces challenges in research 

investment and development, human capital development and strengthening policy and 

institutional environment for quality assurance, technology diffusion and innovation.  

To develop its competitiveness, ASEAN sets the following strategic measures:66 (i) 

promote strategic partnerships among academia, research institutions and the private sector to 

develop capabilities and create an effective channel for technology transfer and 

commercialisation; (ii) strengthen the ASEAN MSMEs sector through science and technology 

application and (iii) enhance the support system and environment for a highly mobile, 

intelligent and creative human resource that thrives on knowledge creation and application. 

ASEAN also establishes strategic measures to promote innovation and give more 

attention to developing national and cross-border mechanisms. The strategic measures are:67 

(i) information sharing and networking at university and business levels; (ii) greater focus on 

entrepreneurship and development of business incubator programs for commercialisation; (iii) 

foster a hospitable intra-ASEAN policy environment for technology transfer, adaptation and 

innovation; (iv) support the development of research and technology parks, joint corporate, 

government and/or university research laboratories, research and development centres and 

science and technology institutions and centres; (v) develop and strengthen ASEAN’s research 

and development networks; (vi) promote strong IP protection and (vii) promote programs that 

enhance ASEAN participation in RVC and GVC and production networks.   

To implement this element, Timor-Leste needs first to develop its human capital, which 

ASEAN has deemed to be underdeveloped. Timor-Leste’s demographics contribute to a major 

difficulty developing and expanding human resources since these are still farm-based and thus 

obstruct non-farm business opportunity development and attraction of skilled non-farm labour. 

Further, Timor-Leste’s education quality is very low compared to ASEAN countries, as 

 
66  Ibid [33]. 
67  Ibid [34]. 
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demonstrated by high dropout rates, truancy and grade retention. This condition is worsened 

by poor basic learning and education facilities, such as the absence of libraries and laboratories 

in most schools.68  

 

Element B.5. Taxation Cooperation 

ASEAN sets element B.5 as one of the key elements to regional competitiveness 

because it addresses fiscal barrier issues. To implement this element, ASEAN member states 

must take ongoing and future strategic measures. Those measures are: concentred efforts to 

support completion and improvement of the bilateral tax agreement network to address such 

issues as double taxation69 and withholding tax,70 improve implementation of information 

exchange by international standards, discuss measures to address base erosion and profit 

shifting71 to ensure fiscal health, explore a possible global taxpayers’ identification number 

and explore possible excise taxation collaboration72 and information sharing among ASEAN 

member states.73  

 
68  Guteriano Neves, ‘Timor’s Accession to ASEAN’ (30 June 2017) Heinrich Böll Stiftung 

<http://th.boell.org/en/2017/06/30/timors-accession-asean>, last accessed 15 December 2018. 
69  Double taxation can occur when income is taxed at both the corporate and personal level. 

Furthermore, it can occur in international trade or investment. See: Julia Kagan, ‘Double 

Taxation’, Investopedia (Online, 20 August 2019) 

<https://www.investopedia.com/terms/d/double_taxation.asp>, last accessed 24 May 2020 
70  Withholding tax is when income for certain payment and activities or services is taxed when the 

income is paid or received. See: Ministry of Finance, ‘Withholding Tax’, (Web Page) 

<https://www.mof.gov.tl/taxation/income-tax/withholding-tax/?lang=en>, last accessed 24 May 

2020. 
71  Tax practices are conducted by multinational enterprises by exploiting gaps and mismatch between 

different countries’ tax system. Least-developed counties are suffering from these practices most 

because their higher reliance on corporate income tax, in which make them suffer from these tax 

practices disproportionately Furthermore, it been seen as tax evasion. See: ‘International 

Collaboration to End Tax Avoidance’, Organisation for Economic Co-operation and Development 

(Web Page) <https://www.oecd.org/tax/beps/>, last accessed 24 May 2020.  
72  Excise tax is paid when purchases are made on a specific good and are usually included in the 

price of the product. See: ‘Excise Tax’, Internal Revenue Service (Web Page) 

<https://www.irs.gov/businesses/small-businesses-self-employed/excise-tax>, last accessed 24 

May 2020.   
73  Blueprint 2025, above n 1, [35]. 

https://www.investopedia.com/terms/d/double_taxation.asp
https://www.mof.gov.tl/taxation/income-tax/withholding-tax/?lang=en
https://www.oecd.org/tax/beps/
https://www.irs.gov/businesses/small-businesses-self-employed/excise-tax
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Timor-Leste could be involved in and support this element’s implementation through 

cooperation and providing information on its legal taxation framework through Law No. 

08/2008. This law regulates taxation practices, including double taxation,74 withholding tax,75 

base erosion and profit shifting76 and excise taxation.77 Therefore, Timor-Leste could obtain 

useful information on taxation best practice in ASEAN members to best align its taxation 

system with ASEAN’s economic integration plan. 

 

Elements B.6. Good Governance and B.7. Effective, Efficient, Coherent and Responsive 

Regulations and Good Regulatory Practice 

Element B.6 emphasises stakeholders’ engagement as an important element to build a 

more dynamic AEC 2025. Strategic measures cover: strengthen governance through greater 

transparency in the public and private sectors and enhanced engagement with the private sector 

and other stakeholders to improve transparency and synergies of government policies and 

business sectors across the region.78  

Element B.7 is important because ASEAN member states need to ensure that the 

regimes are relevant, robust, effective, coherent, transparent, accountable and forward-looking 

in terms of regulatory structures and design and implementation. Through this element, 

 
74  Timor-Leste has adopted an initiative to reduce or eliminate double taxation. Law No. 08/2008 

includes provision regarding double taxation but does not explicitly regulate double taxation due 

to it includes in the definition of “tax treaty” [Section 1]. Timor-Leste further regulates double tax 

by treaty with Portugal by which both countries agreed to eliminate double taxation. See: 

Convention Between the Portuguese Republic and the Democratic Republic of Timor-Leste for the 

Avoidance of Double Taxation and the Prevention of Fiscal Evasion with Respect to Taxes on 

Income (signed 27 September 2011, (entered into force 1 January 2012).   
75  Under Law No. 08/2008 s 22, the employer must withhold wage income tax using rates specified 

in Schedule V of the Law. The rates are: USD 0-500: 0 percent, above USD 500: 10 percent, and 

for non-resident natural persons is also 10 percent. This tax principle also applies in Timor-Leste 

oil and gas sector, as regulated in the Section 81.  
76  Since BESP is considered as tax evasion Timor-Leste uses a similar approach as double taxation in 

regulating the BESP. Thus, the tax treaty between Timor-Leste and Portugal also eliminates the 

practice of tax evasion.  
77  Law No. 08/2008, ss 10-11 regulate application of excise tax. Schedule II the Law specifies goods 

that can be categorised as “excisable goods”.  
78  Blueprint 2025, above n 1, [36]. 



Chapter 6: Timor-Leste’s Compliance with AEC Blueprint 2025 

 

Salvador Soares  237 
 

ASEAN acknowledges the need to continue engaging with stakeholders to build a more 

dynamic ASEAN 2025 by strengthening governance through greater transparency in public 

and private sectors.79 

ASEAN sets the strategic measures for Element B.6 as follows:80 (i) ensure regulations 

are pro-competitiveness and in proportion with objectives and non-discriminative; (ii) 

undertake a regular concerted regional review of existing regulatory implementation process 

and procedures; (iii) institutionalise consultations with stakeholders to identify problems, 

solutions and build consensus for reform; (iv) include targets and milestones to facilitate 

regulatory assessment and review of regional progress and impacts; and (v) undertake 

partnership with the Organisation for Economic Co-operation and Development (OECD) and 

Economic Research Institute for ASEAN and East Asia (ERIA) to assist the member states in 

regulatory reform initiatives.   

Element B.6 implementation is closely connected to Element B.7 because of good 

regulatory practices (GRP). The application of GRP includes the use of regulatory impact 

evaluation, stakeholder engagement and ex-post evaluation to assist policymakers in 

developing a stable and enabling regulatory environment that promotes economic 

opportunities and entrepreneurship and limits/eliminates distortion of business administration. 

Therefore, GRP becomes the key to delivering the successful development agenda of each 

ASEAN member state and the overall implementation of regional commitments and long-term 

competitiveness in the global economy.81 The implementation of both elements is 

interconnected because ASEAN’s work on GRP focuses on applying both.82 

 
79  Ibid [37]-[38]. 
80  Ibid [39]. 
81  ‘ASEAN Integration Report 2019’, ASEAN Secretariat (Web Page, October 2019) [183] 

<https://asean.org/storage/2019/11/ASEAN-integration-report-2019.pdf>, last accessed 6 May 

2020. 
82  Ibid [184].,  

https://asean.org/storage/2019/11/ASEAN-integration-report-2019.pdf
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Timor-Leste could implement these two elements by submitting its business, economic, 

and commercial laws and regulations to ASEAN for review and amendment if necessary, to 

become more pro-competitive. Such action would demonstrate that Timor-Leste supports 

greater transparency and synergy of government policies and business actions. In addition, 

Timor-Leste could participate in ASEAN-held consultations with stakeholders to help identify 

policies still lacking to support GRP implementation. It should also participate in OECD and 

ERIA capacity-building programs. Such programs consider different approaches and policy 

development of ASEAN member states. They would be helpful to Timor-Leste in learning 

from other countries’ experiences in developing economic and commercial regulatory 

framework and policies.      

 

Element B.8. Sustainable Economic Development 

Sustainable economic development is an integral part of ASEAN’s strategy for regional 

growth. Protection of the environment and natural resources supports economic growth and 

vice versa. Through this element, ASEAN actively promotes green development through a 

sustainable growth agenda that promotes clean energy use and related technology. The 

element’s strategic measures are: (i) foster supportive policies for renewable energy; (ii) 

develop a framework to support the development and utilisation of efficient and low carbon 

technologies and ensure ASEAN access to mechanisms for more affordable low carbon 

technologies; (iii) promote the use of biofuels for transportation; (iv) enhance connectivity 

within ASEAN; (v) identify infrastructure investments required to increase production and 

reduce post-production losses; (vi) develop new and appropriate technologies, best practices 

and management systems to ensure food safety and address health and environmental issues; 

(vii) promote good agricultural practices to minimise the negative effects on natural resources 

and (viii) promotes forest management involving the community for the sustainability of the 

forest and prosperity of the people.    
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Timor-Leste has difficulty meeting this element, even though it has introduced 

environmental protection regulation and policy, as exemplified in Law No. 03/2012: 

Legislative Authorization in Environment Matters. This law provides legislative protection 

and conservation of the environment and natural resources and acknowledges these as essential 

pillars for Timor-Leste’s sustainable economic development.83 Timor-Leste also aims to 

become the first country globally to launch a program to recycle all plastic waste in 

cooperation with the Australian company Mura Technology. The project is expected to be 

underway in 2021, and its completion will set the world’s first commercial hydrothermal 

conversion site in operation.84 These examples show that Timor-Leste understands and 

supports environmental and natural-resource protection and economic development 

sustainability and has conducted initiatives that align with the second and sixth strategic 

measures. However, it faces difficulty meeting the remaining measures since it is still overly 

dependent on oil and gas resources and suffers from a lack of diversification and 

underdeveloped private and agricultural sectors.  

ASEAN questions whether Timor-Leste can sustain its economic development due to 

this overdependency and underdevelopment. Singapore has voiced this concern as a major 

reason for its opposition to Timor-Leste’s membership. Singapore appears to hold that Timor-

Leste may be unable to sustain its economic development; if granted membership, it may 

jeopardise the region’s economic integration plan and economic growth.85  

 

 
83  Lei No. 03/2012 de 13 de Janeiro: Autorização Legislativa em Matéria Ambiental [Law No. 

03/2012 of 13 January 2012: Legislative Authorization in Environmental Matters], Preamble 

[Salvador Soares translation]. 
84  ‘Timor-Leste to Become World’s First Plastic-Neutral Nation’, The Straits Times (online, 17 May 

2019) <https://www.straitstimes.com/asia/se-asia/tiny-timor-leste-to-become-worlds-first-plastic-

neutral-nation>, last accessed 26 May 2020. 
85  Angaindrankumar Gnanasagaran, ‘Admitting ASEAN’s 11th Member’, The ASEAN Post (online, 5 

January 2018) <https://www.theaseanpost.com/article/admitting-aseans-11th-member>, last 

accessed 7 January 2020.; Fina Astriana, Muhammad Arif, and Askabea Fadhilla, ‘Rethinking the 

Process for Timor-Leste’s Application for ASEAN membership’ (March 2016) 3(4) ASEAN Briefs 

2. 

https://www.straitstimes.com/asia/se-asia/tiny-timor-leste-to-become-worlds-first-plastic-neutral-nation
https://www.straitstimes.com/asia/se-asia/tiny-timor-leste-to-become-worlds-first-plastic-neutral-nation
https://www.theaseanpost.com/article/admitting-aseans-11th-member
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Element B.9. Global Megatrends and Emerging Trade-Related Issues 

The AEC Blueprint 2025 includes a formulation to prepare ASEAN to meet global 

megatrends and emerging trade-related issues. To address the megatrends and emerging 

issues, ASEAN must prepare and maintain an industrial environment that facilitates and 

invests in workers and firms as learning centres for industrial upgrading and labour 

adjustments.86 ASEAN emphasises the industrial sector because it is preparing for its Fourth 

Industrial Revolution, being the ongoing automation of traditional manufacturing and 

industrial practices, using modern smart technology. The Fourth Industrial Revolution will be 

marked by rapid, unprecedented, transformative and irreversible changes in work methods and 

the implementation of new technologies like big data analytics, artificial intelligence, 

advanced manufacturing, augmented reality and the internet of things.87 

This element may be the most difficult for Timor-Leste to implement since it does not 

yet have a significant industry. However, the element has not been widely implemented as 

other ASEAN member states are still conducting assessments on their revolution-readiness.88 

Timor-Leste should participate in such an assessment to determine how it might develop its 

industry capability and capacity and prepare for the revolution.    

Matrix 6. Characteristic B: A Competitive, Innovation and Dynamic ASEAN 

 
86  Blueprint 2025, above n 1 [42]-[43]. 
87  ‘ASEAN Integration Report 2019’, above n 81, p. 146 

<https://asean.org/storage/2019/11/ASEAN-integration-report-2019.pdf>, last accessed 6 May 

2020. 
88  Ibid 147-148. 

Element B.1. Effective Competition Policy 

Line-Ministries:  Ministry of Finance; Ministry of Tourism, Commerce and Industry; Ministry for Legislative Reform 

and Parliamentary Affairs; Ministry of Foreign Affairs and Cooperation 

Strategic Measures T-L Laws, 

Policies & 

Programs 

Achievements & Deficiencies: Solutions/Conclusions 

• Establish effective 

competition regime; 

• Strengthen capacity of 

ASEAN agencies; 

• Establish regional 

cooperative arrangements; 

nil Deficiencies (×): 

T-L lacks such policies because 

of its:  

• Underdeveloped economic & 

commercial environment; 

• Lack of awareness & exposure 

to anti-competitive practice, or 

T-L must establish or enact 

competition laws & policies 

to support its integration 

into ASEAN. 

https://asean.org/storage/2019/11/ASEAN-integration-report-2019.pdf
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• Harmonize competition 

law & policy; 

• Align competition policy 

chapters;  

• Enhance ASEAN 

competition law & policy 

simply ignoring it. 

Underdeveloped economy & 

commerce.  

Element B.2. Consumer Protection 

Line-Ministries:  Ministry of Finance; Ministry of Tourism, Commerce and Industry; Ministry of Foreign Affairs and 

Cooperation 

• Establish common 

ASEAN consumer 

protection framework;  

• Promote greater consumer 

empowerment.  

• Build consumer 

confidence & cross-

border commercial 

transactions;  

• Encourage consumer-

related matters in ASEAN 

policies 

Law 08/2017 Achievement (): 

T-L may already align with 

ASEAN consumer protection 

objectives. 

 

• Request ASEAN 

assessment of Law’s 

alignment or provide a 

self-assessment toolkit. 

• Establish cooperation and 

information exchange with 

ASEAN members.  

Element B.3. Strengthening Intellectual Property Rights Cooperation 

Line-Ministries:  Ministry of Finance; Ministry of Tourism, Commerce and Industry; Ministry of Justice; Ministry of 

Foreign Affairs and Cooperation 

• Strengthen IP offices and 

build IP infrastructure;  

• Develop regional IP 

platforms and 

infrastructure; expand 

ASEAN IP ecosystem. 

• Accede to WIPO-

administered IP treaties 

nil Deficiencies (×):  

• T-L lacks specific IP laws; 

• Current practice of media ads 

does not provide IP protection; 

• T-L unable to accede to Patent 

Cooperation Treaty (PCT); 

Madrid Protocol, Hague 

Agreement; Singapore Treaty, 

and other WIPO treaties  

T-L needs to: 

• develop IP platform and 

infrastructure;  

• initially enact an IP Law  

• then enact separate laws 

for copyright & industrial 

property for stronger 

protection/enforcement. 

• accede to WIPO treaties  

Element B.4. Productivity-Driven Growth, Research and Development, and Technology Commercialization   

Line-Ministries:  Ministry of Finance; Ministry of Commerce, Industry & Environment; Ministry of Justice; Ministry 

of Education; Ministry of Higher Education, Science & Culture; Ministry of Foreign Affairs & Cooperation 

• Develop ASEAN’s 

competitiveness 

• Develop national & cross-

border mechanisms. 

nil Deficiencies (×): 

T-L needs to first develop its 

human capital, which ASEAN 

deems to be underdeveloped. 

T-L needs to develop its 

human capital to reach level 

ASEAN deems sufficient to 

for this Element. 

Element B.5. Taxation Cooperation  

Line-Ministries:  Ministry of Finance; Ministry of Foreign Affairs and Cooperation 

• Support completion & 

improvement of bilateral 

tax agreement network;  

• Improve information 

exchange implementation;  

• Address base erosion & 

profit shifting to ensure 

fiscal health;  

• Explore global taxpayer 

identification number;  

• explore ASEAN member 

collaboration in excise 

taxation  

Law No. 08/2008 Achievements (): 

Because the implementation of 

this element emphasises 

cooperation and information 

exchange, T-L can share its 

taxation legal framework and 

practices with other ASEAN 

countries. 

Through cooperation and 

information exchange, T-L 

can share its experience and 

practices in taxation. and 

obtain similar information 

and experience from 

ASEAN members. Thus, it 

can help T-L align its 

taxation system to 

ASEAN’s.   

 

 

 

Element B.6. Good Governance 

Line-Ministries:  Ministry of Finance; Ministry for Legislative Reform and Parliamentary Affairs; Ministry of 

Foreign Affairs and Cooperation 
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Source: compiled by the author 

 

• Strengthen governance 

through greater 

transparency;  

• Engage with private 

sector and other 

stakeholders. 

• Law 08/2008;  

• Law 08/2016; 

Law 11/2017;  

• Law 15/2017; 

Decree-Law 

14/2017. 

Achievements (): 

T-L has enacted laws, regulations 

& policies that could support 

business, economic, and 

commerce activities. These 

initiatives support seamless 

movement of goods, persons and 

services. 

Implementation of Elements 

B.6 & B.7 interconnected 

because of the GRP 

application. T-L should 

• submit these laws, 

regulations & policies 

for ASEAN review;  

• participate in ASEAN 

stakeholder 

consultations & OECD 

& ERIA capacity 

building programmes  

Element B.7. Effective, Efficient, Coherent and Responsive Regulations, and Good Regulatory Practice 

Line-Ministries:  Ministry of Finance; Ministry for Legislative Reform and Parliamentary Affairs; Ministry of Foreign 

Affairs and Cooperation 

• Ensure regulations are 

pro-competition;  

• Undertake regular 

regional reviews of 

existing regulatory 

implementation 

processes; Institutionalize 

GRP consultations; 

• Include targets/milestones 

in regulatory agenda;  

• Undertake partnerships 

with OECD and ERIA. 

See Element B. 6 

above. 

See Element B. 6 above. See Element B6 above  

Element B.8. Sustainable Economic Development 

Line-Ministries:  Ministry of Finance; Ministry of Tourism, Commerce and Industry; Ministry of Public Works Ministry 

of Agriculture and Fisheries; Ministry of Foreign Affairs and Cooperation 

• Renewable energy 

policies;  

• Develop & utilise 

efficient and low carbon 

technologies;  

• Transport biofuels ;  

• ASEAN connectivity;  

• Infrastructure investment 

to increase production & 

reduce post-production 

losses;  

• New and appropriate 

technologies, best 

practices & management 

systems for food safety & 

health/disease and 

environmental issues;  

• Good agriculture practices 

to minimize  natural 

resource negatives;  

• Forest management with 

forest communities for 

sustainability. 

Law 03/2012 Achievements (): 

T-L understands & supports 

environmental protection and 

natural resources sustainability to 

support economic development.  

It has conducted initiatives 

aligned with Element B.8 second 

& sixth strategic measures. 

Deficiencies (×): 

T-L still overly depend on oil and 

gas resources, still not diversified 

income sources, and 

underdeveloped private 

agriculture sector. 

T-L must further diversify 

its sources of income and 

develop its private & 

agriculture sectors in order 

to sustain its economic 

development.     

Element B.9. Global Megatrends and Emerging Trade-Related Issues 

Line-Ministries:  Ministry of Finance; Ministry Commerce, Industry, and Environment; Ministry of Agriculture and 

Fisheries; Ministry of Foreign Affairs and Cooperation 

Assess readiness of 4IR  nil Deficiencies (×): 

T-L still lacking industrial 

capability & capacity 

 Despite little industrial 

capacity T-L could join 

such assessment to prepare 

4IR potential capability.    
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6.4. Characteristic C. Enhanced Connectivity and Sectoral Cooperation 

This characteristic is set by ASEAN to connect economic connectivity on sectors such 

as transport, telecommunication and energy in line with and to support the vision and goals of 

the Master Plan on ASEAN Connectivity (MPAC) and its successor document.89 

 

Element C.1. Transport 

ASEAN’s vision for transport cooperation is greater connectivity, efficiency, 

integration, safety and sustainability to support ASEAN competitiveness and promote regional 

inclusive growth and development. Thus, it will focus on land transport, air transport, maritime 

transport and transport facilitation.90 

ASEAN developed the following strategic measures to implement Element C.1:91 (i) 

establish an efficient, safe and integrated regional land transport network with ASEAN and 

neighbouring countries to support trade and tourism development;92 (ii) strengthen ASEAN’s 

Single Aviation Market (ASEAN-SAM) for a more competitive and resilient ASEAN;93 (iii) 

establish the ASEAN Single Shipping Market (ASEAN-SSM)94 and promote regional 

maritime safety, security and strategic economic corridors;95 (iv) establish an integrated 

 
89  Blueprint 2025, above n 1, [45]. 
90  Ibid [46]-[47]. 
91  Ibid [48]. 
92  Ibid. ASEAN set the following key measures to assist the implementation of strategic measure of 

land transport: (a) achieve land transport infrastructure integration and inter-modal 

interconnectivity with main airports, ports, and inland waterway and ferry links; and (b) promote 

concerted and coordinated effort at policy and operational level to develop ASEAN land transport 

trade corridors.  
93  Key measures for strategic measure of air transport are: (a) further safer and secure skies in 

ASEAN; (b) improve air traffic management efficiency and capacity through seamless ASEAN 

sky; and (c) further greater connectivity, including the conclusion of aviation agreements with 

Dialogue Partners. See: Ibid, [48]. 
94  ASEAN-SSM, similar with ASEAN-SAM, is developed by ASEAN in order to achieve a single 

network in area of maritime with infrastructure needed to improve efficiency across the Southeast 

Asia’s maritime transportation sector. 
95  Implementation of strategic measure for maritime transport are covered two key measures such as: 

(a) strengthen maritime connectivity with ASEAN through implementation of ASEAN-SSM and 

effective application of the International Maritime Organisation (IMO) conventions; and (b) 

develop strategic maritime logistic corridors. See: Ibid, [48]. 
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efficient and globally competitive logistics and multimodal transportation system, for 

continuous movement of passengers by road vehicles and cargos within and beyond ASEAN;96 

and (v) devise a regional policy framework to boost sustainable transport that includes low 

carbon modes of transport, energy efficiency and user-friendly transport initiatives, integration 

of transport and land-use planning.97  

Timor-Leste has minimal options on land transport. It can only integrate its land 

transport infrastructure with Indonesia’s East Nusa Tenggara Province, being the only country 

with which it shares a land border. Timor-Leste could still optimise this situation to boost trade 

and tourism. Antara News has reported that Timor-Leste and Indonesia had established cross-

bordered land transport services after independence98 To further the services, Timor-Leste and 

Indonesia signed an MOU for a cross-bordered bus service directly between Dili and Kupang, 

the capitals of both regions. Cross-bordered bus services will be smoother because the MOU 

removes the need to change buses at border posts. Therefore, it will ease access for visitors 

and boost both countries’ economic performance.99 

Timor-Leste is also upgrading its land transport infrastructure. In 2015, Timor-Leste 

and the Asian Development Bank (ADB) signed an agreement for ADB financial aid of nearly 

US$12 million for the Timor-Leste Road Network Upgrading between Dili and Batugade on 

 
96  Key measures for transport facilitation are: (a) operationalize the ASEAN Framework Agreement 

on Facilitation of Goods in Transit (ASEAN-FAFGIT), the ASEAN Framework Agreement on 

facilitation of Inter-State Transport (ASEAN-FAFIST), and the ASEAN Framework Agreement 

on Multimodal Transport (ASEAN-FAMT); (b) operationalize the Framework Agreement on 

Facilitation of Cross-Border Transport Passengers by Road Vehicles (CBTP); and enhance 

capacity and skills development to further progress regional transport facilitation cooperation as 

well as transport facilitation beyond ASEAN. 
97  Meeting this strategic measure is more about collective effort and can be achieve after all ASEAN 

countries conduct cooperation and information exchange on best practice regarding this matter.  
98  Suwanti Bernadus Tokan, ‘Indonesia-Timor-Leste Open Direct Land Transportation of Kupang-

Dili’, Antara News (online, 16 December 2019) 

<https://en.antaranews.com/news/138212/indonesia-timor-leste-open-direct-land-transportation-

of-kupang-dili>, last accessed 27 May 2020. 
99  Ibid. 

https://en.antaranews.com/news/138212/indonesia-timor-leste-open-direct-land-transportation-of-kupang-dili
https://en.antaranews.com/news/138212/indonesia-timor-leste-open-direct-land-transportation-of-kupang-dili
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the Indonesian border area.100 In 2019, Timor-Leste and the ADB introduced the Road 

Network Development Sector Project with the objective to: (i) rehabilitate 232 kilometres of 

priority roads, (ii) develop and apply for a new road maintenance program, (iii) improve border 

post facilities and (iv) provide services and technical assistance in all aspect of project 

development and implementation.101 

These initiatives show that Timor-Leste, even with its geographical limitations, is trying 

to improve its land transport and road network to be more effective, safe and support the 

movement of persons and goods both to and beyond the border. 

Regarding air transport and strengthening ASEAN-SAM, Timor-Leste is facing a 

complex situation. Through Decree-Law No. 01/2003, Timor-Leste supports and may 

implement the Freedoms of the Air, as the basis of air passenger and freight service 

liberalisation promoted by ASEAN through ASEAN-SAM. 

However, in reality, Timor-Leste’s aviation industry is still underdeveloped. Domestic 

air travel is not yet a viable option with non-existent or very limited aviation infrastructure and 

facilities in some areas. Further, Timor-Leste faces the risk of inaccessibility because 

international flights arrive at one airport only, namely, Dili from Indonesia (Bali), Singapore 

and Australia (Darwin). This can lead to market vulnerability and increase the possibility of 

monopolies.     

On maritime transport, Timor-Leste has introduced some measures to support the 

effective implementation of ASEAN-SSM and the International Maritime Organisation 

conventions on maritime safety. Timor-Leste has enacted legislation that supports the 

application of maritime safety: Decree-Law No. 04/2003, Decree-Law No. 06/2004 and 

 
100  Asian Development Bank, ‘Timor-Leste Road Project Gets Additional $12 Million Funding Boost’ 

(News Release, 26 June 2015) <https://www.adb.org/news/timor-leste-road-project-gets-

additional-12-million-funding-boost>, last accessed 27 May 2020. 
101  Asian Development Bank, ‘Timor-Leste: Road Network Development Sector Project’ (Evaluation 

Document 43322-012, 27 December 2019) <https://www.adb.org/documents/timor-leste-road-

network-development-sector-project>, last accessed 27 May 2020. 

https://www.adb.org/news/timor-leste-road-project-gets-additional-12-million-funding-boost
https://www.adb.org/news/timor-leste-road-project-gets-additional-12-million-funding-boost
https://www.adb.org/documents/timor-leste-road-network-development-sector-project
https://www.adb.org/documents/timor-leste-road-network-development-sector-project
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government Decree No. 05/2004. Decree-Law No. 04/2003 is established by Timor-Leste as 

‘NON-SOLAS’102 legislation and covers only freight vessels with a gross tonnage of fewer 

than 500 tonnes and international maritime traffic or domestic maritime traffic between Timor-

Leste ports.103 Further, such vessels must comply with the minimum safety requirements of 

Annex II and the use of safety equipment of Annex I of the decree-law.104  

Further efforts to regulate maritime safety include Decree-Law No. 06/2004 and the 

government Decree No. 05/2004. Implementing both laws should be done together because 

their provisions are entwined. Those provisions are: licencing,105 periodic inspections,106 

construction requirements and equipment of semi-industrial fishing vessels,107 automated 

positioning systems,108 and navigational equipment use.109  

 
102  NON-SOLAS means application of the minimum safety and regulations requirements that 

applicable to cargo ships/vessels not covered by the 1974 International Convention for the Safety 

of Life at Sea (1974 SOLAS Convention). 
103  Decreto-Lei No. 04/2003 de 10 de Março: Estabelece os Requistios Mínimos de Segurança e de 

Regulamentaçáo Aplicáveis aos Navios de Transporte de Mercadorias náo Abrangidos pela 

Convençáo SOLAS 1974 [Decree-Law No. 04/2003 of 10 March: Establishing the Minimum 

Safety and Regulatory Requirements Applicable to Ships Transporting Goods no Covered by the 

1974 SOLAS Convention] (Timor-Leste) art 1 [Salvador Soares translation]. 
104  Ibid arts 3-4. 
105  Government Decree No. 05/2004 art 18(iv) provides that the request for a license for industrial, 

semi-industrial and fishery related operations must be accompanied by a Valid Certificate of 

Seaworthiness. Decree-Law No, 06/2004 art 15 regulates the period of validity of the permit. 
106  Decree-Law No. 06/2004 art 49 establishes periodic inspections as a mandatory requirement, 

although their periodicity is not further specified. Based on Government Decree No. 05/2004, the 

annual license for commercial fishing, which is not transferable between vessels (Decree-Law art 

29), shall be submitted in all cases following an inspection of the fishing vessel to which the 

license was issued as per Decree-Law art 24 and Government Decree art 23. Article 24 provides 

that “The inspection shall verify whether the fishing vessel is in accordance with the fisheries 

legislation in force with regard to, among others, (a) Compliance with the hygienic-sanitary rules; 

(b) Existence of facilities and equipment required on-board; (d) Suitability of the fishing vessel to 

the type of fishing for which the fishing license was requested; (f) Certificate of Seaworthiness; or 

(g) Composition of the crew in accordance with the applicable legislation. Based on Government 

Decree art 115, the same licensing conditions applying to the commercial fishing fleet also apply 

for the non-commercial fleet; among them the inspection of the vessels (as per arts 130 and 132). 
107  Government Decree art 49 regulates the construction requirements and equipment of semi-

industrial fishing vessels. Among other measures it envisages that semi-industrial fishing boats 

should i) Be equipped with radar, probe and radio as well as with other devices required by 

maritime legislation; and (k) Be equipped with rescue and emergency equipment established by 

appropriate legislation. 
108  Government Decree arts 145-48 briefly refer to the Automatic Positioning System. Although its 

primary objective of controlling the fishing fleets, also has safety at sea related functions.  
109  Government Decree arts 155-56 provide that vessels shall display navigation lights, flags and 

balloons required by the International Regulations for the Prevention of Collisions at Sea (IRPCS). 
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For developing strategic maritime shipping corridors, Timor-Leste can join Indonesia’s 

efforts because both countries share land borders and sea and Indonesia’s designated 

archipelagic sea lanes (ASLs) that connect with Timor-Leste (see Figure 2). 

 

Figure 1: Map of Indonesia Designated Archipelagic Sea Lanes and Shipping Routes 

Timor-Leste is also developing its ports to support the movement of goods in and out 

of the country, such as the new Tibar Bay Port and improving the Dili Port. The development 

of these ports will hopefully support the integration of Timor-Leste into ASEAN-SSM’s 

strategic maritime logistic corridors. 

Regarding transport facilitation and supporting the seamless movement of passengers 

and cargo by road, Timor-Leste can further improve cross-bordered road movement with 

Indonesia. Both countries have already introduced the continuous movement of road vehicles 

between Dili and Kupang (Indonesia).110       

 
110  Suwanti Bernadus Tokan, ‘Indonesia-Timor-Leste Open Direct Land Transportation of Kupang-

Dili’, Antara News (online, 16 December 2019) 

<https://en.antaranews.com/news/138212/indonesia-timor-leste-open-direct-land-transportation-

of-kupang-dili>, last accessed 27 May 2020. 

https://en.antaranews.com/news/138212/indonesia-timor-leste-open-direct-land-transportation-of-kupang-dili
https://en.antaranews.com/news/138212/indonesia-timor-leste-open-direct-land-transportation-of-kupang-dili
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Element C.2. Information and Communication Technology 

ASEAN has acknowledged information and communication technology (ICT) as the 

key driver for ASEAN’s economic and social transformation. ASEAN considers strong ICT 

infrastructure with pervasive connectivity as facilitating the creation of a business environment 

to promote trade, investment and entrepreneurship.111 To realise that vision, ASEAN has 

devised strategic measures, as follows:112 economic transformation,113 people integration and 

empowerment through ICT,114 innovation,115 and ICT infrastructure development.116 

Timor-Leste regulates ICT through Decree-Law No. 15/2012 and the government 

Resolution No. 09/2017. Decree-Law No. 15/2012 deals mostly with the telecommunication 

market’s regulation and liberalisation. The law encompasses establishing Timor-Leste’s ICT 

regulatory body,117 the registration and business conduct of telecommunication service 

providers118 and telecommunication service providers' obligations to avoid any anti-

competitive practices that can prevent, restrict, or distort competition in the Timor-Leste 

telecommunication market.119 

 
111 Blueprint 2025, above n 1, [50]. 
112  Ibid [51]. 
113  This strategic measure explores application and coordination of ICT for economic development 

and encourage digital trade in ASEAN. 
114  The purpose of this measures is to increase digital inclusion to empower individuals and to enable 

community development and explore new ways to enhance internet broadband penetration and 

affordability in ASEAN. 
115 ASEAN through this measure supports ICT innovations and entrepreneurship and new 

technological development.   
116  This measure is intended to improve ICT infrastructure and connectivity especially in the rural 

areas and strengthen infrastructure.  
117  The regulatory body for ICT activities in Timor-Leste is the National Authority of 

Communication. The Decree-Law provides jurisdiction, duties, obligations, and powers for the 

National Authority of Communication. Complete information on jurisdiction, duties, obligations, 

and power of the Authority, see: Decreto-Lei No. 15/2012 de 28 de Março: Sobre a 

Regulamentação do Sector das Telecomunicações [Decree-Law No. 15/2012 of 28 March: The 

Regulation of the Sector of Telecommunications] (Timor-Leste) Chap. II [Salvador Soares 

translation].  
118  Decreto-Lei No. 15/2012 de 28 de Março: Sobre a Regulamentação do Sector das 

Telecomunicações [Decree-Law No. 15/2012 of 28 March: The Regulation of the Sector of 

Telecommunications] (Timor-Leste) Chap. V [Salvador Soares translation]. 
119  Ibid chap VI. 
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However, more specific regulations regarding national policies and ICT development 

are covered in government Resolution No. 09/2017. Some of these national policies are in line 

with Element C.2 because they support the application of ICT for economic development, 

infrastructure expansion and ICT availability to Timor-Leste’s society. Timor-Leste 

acknowledges the importance of ICT to stimulate and diversify the economy and further 

integrate Timor-Leste into the regional and global economy. 

Resolution 09/2017 requires the government to support SMSEs due to their role in job 

creation. The government must provide support to apply new technologies such as internet-

based work for job opportunities.120 The resolution also supports the facilitation of expertise 

and international investment. Through this regulation, the government proposes attracting and 

using international experts to develop and implement ICT technology and apply it to support 

foreign direct investment (FDI).121  

Further, the development of mobile banking and transaction becomes a government 

priority to support economic development.122 The government also endeavours to ensure ICT 

connectivity to all Timor-Leste society by implementing and facilitating internet access, 

promoting greater computer knowledge, and developing satellite connectivity and optical fibre 

infrastructure.123         

 

Element C.3. E-Commerce 

E-commerce has become an increasingly significant element of the global economy. 

The world is interconnected through ICT, and as part of ICT, e-commerce plays a key role in 

 
120  Resolução do Governo No. 09/2017 de 15 de Fevereiro: Política Nacional para as Tecnologias de 

Informação e Comunicações (TIC) (2017 A 2019) [Government Resolution No. 09/2017 of 15 

February: National Policy for Technology of Information and Communication (ICT) (2017 to 

2019)] (Timor-Leste) Chap. II(B)(1) [Salvador Soares translation]. 
121  Ibid chap II(B)(2). 
122  Ibid chap II(B)(5). 
123  Ibid chap III(A). 
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cross-border trade and facilitates foreign investment through the supply of intermediary 

services and lowering trade barriers that benefit MSMEs.124 Therefore, to address the 

development of e-commerce in the region, ASEAN sets out the following strategic 

measures:125 (i) harmonized consumer rights and protection laws; (ii) harmonised legal 

framework for online dispute resolution; (iii) inter-operable, mutual recognised, secure, 

reliable and user-friendly e-identification and authorisation; and (iv) coherent and 

comprehensive framework for personal data collection. 

E-commerce is present in Timor-Leste. Some banks provide e-commerce platforms, 

notably e-banking services. BNU provides mobile banking services that allow customers to 

perform banking tasks using mobile devices such as smartphones or tablets. An e-wallet allows 

consumers to make electronic financial transactions through mobile phones. ANZ Bank 

provides internet banking services, allowing customers access to their bank accounts and carry 

out financial transactions through the bank’s website.126 However, its application is severely 

constrained because of unaffordable internet connectivity, unstable electricity and the high 

cost of managing and maintaining e-commerce platforms.127  

Implementation of e-commerce also lacks an adequate legal and regulatory framework 

even though government Resolution No. 09/2017 states that Timor-Leste’s frameworks must 

reflect global e-commerce trends and best practices.128 However, at the time of writing, Timor-

Leste has still not enacted specific regulations regarding e-commerce. To address this 

deficiency, the current measure that can be taken is to cover e-commerce activities under 

 
124  Blueprint 2025, above n 1, [52]. 
125  Ibid [53]. 
126  Carolina Ribeiro Cardoso de Barros, ‘Regulatory Policies and ICT Trends: Insights from Timor-

Leste’ (Asia-Pacific Information Superhighway (AP-IS) Working Paper, The Economic and Social 

Commission for Asia and the Pacific ) 16-17 

<https://www.unescap.org/sites/default/files/Regulatory%20Policies%20and%20ICT%20Trends%

2C%20Insights%20from%20Timor-Leste.pdf>, last accessed 3 June 2020. 
127  Ibid. 
128  Resolução do Governo No. 09/2017 de 15 de Fevereiro: Política Nacional para as Tecnologias de 

Informação e Comunicações (TIC) (2017 A 2019)  [Government Resolution No. 09/2017 of 15 

February: National Policy for Technology of Information and Communication (ICT) (2017 to 

2019)] Chap. III(C)(1) [Salvador Soares translation]. 

https://www.unescap.org/sites/default/files/Regulatory%20Policies%20and%20ICT%20Trends%2C%20Insights%20from%20Timor-Leste.pdf
https://www.unescap.org/sites/default/files/Regulatory%20Policies%20and%20ICT%20Trends%2C%20Insights%20from%20Timor-Leste.pdf
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Decree-Law No. 34/2017,129 which could provide licencing to e-commerce activities in Timor-

Leste. This may not provide further protection against e-commerce related issues,130 but it can 

be a stopgap until Timor-Leste has e-commerce-specific regulations. 

 

Element C.4. Energy 

ASEAN is planning to implement the ASEAN Plan of Action for Energy Cooperation 

(APAEC) 2016 - 2025 to achieve energy security, accessibility, affordability and sustainability 

for all.131 Therefore, ASEAN has prepared such strategic measures as (i) initiate multilateral 

electricity trade in at least one ASEAN sub-region by 2018 (ASEAN Power Grid), (ii) enhance 

connectivity for energy security and accessibility via pipelines and regasification terminals 

(Trans-ASEAN Gas Pipeline), (iii) improve the image of coal through the promotion of clean 

coal technologies, (iv) reduce energy intensity by 30 per cent as the long-term target in 2025, 

(v) increase the component of energy renewable in the ASEAN Energy Mix by 2020, (vi) 

better profile the ASEAN energy sector through annual publication on ASEAN Energy 

Cooperation and (vii) build capabilities on nuclear energy.132     

Timor-Leste’s energy sector is under the administration of the General Directorate of 

Electricity (GDE), regulated through the Ministerial Diploma No. 73/2016 of the Ministry of 

Public Works, Transport and Communications. The Ministerial Diploma authorises the 

 
129  Timor-Leste has enacted Decree-Law No. 34/2017, in order to simplify the licensing procedure by 

centralising the entire procedure to launch an economic activity in a single competent entity, the 

Department for Business Registration and Verification (Serviço de Registo e Verificação/SERVE), 

see: Decreto-Lei No. 34/2017 de 27 de Setembro: Licenciamento de Atividades Económicas 

[Decree-Law No. 34/2017 of 27 September: Licensing for Economic Activities] [Salvador Soares 

translation].  
130  Those issues/risks are: online security, system reliability, privacy issues, customer disputes, credit 

card fraud, intellectual property issues, SEO (search engine optimization), taxation, return of 

goods and warranty, and warehousing and logistics issues. See: ’10 Inevitable E-Commerce Risks 

You Should Watch Out For’, Floship (Web Page, 1 March 2018) <https://www.floship.com/10-

inevitable-ecommerce-risks/>, last accessed 3 June 2020. 
131  Association of Southeast Asian Nations, ASEAN Secretariat, ASEAN Economic Community 

Blueprint 2025, November 2015, [54]. 
132  Ibid. 

https://www.floship.com/10-inevitable-ecommerce-risks/
https://www.floship.com/10-inevitable-ecommerce-risks/
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General Directorate of Electricity to monitor the energy sector and develop renewable energy 

and details specific areas for the subordinate Directorates to deal with.133  

However, Timor-Leste still needs to improve its energy sector before implementing 

these strategic measures. Electricity is a major issue for national development due to its 

reliability. It is accessible 24-hours a day, but it is dependent on supporting infrastructure and 

is sometimes down for more than 24 hours. Thus, Timor-Leste introduced its National 

Electricity Grid infrastructure projects to build two major power stations in Hera and Betano. 

Those power plants heavily use fossil fuel but can be converted to natural gas. They provide 

250 MW of electricity to support Timor-Leste’s social and economic development. To support 

Hera and Betano Power Stations, the government is also improving the Comoro Power Plant 

as a stand-by power reserve for Dili.134   

Timor-Leste is also examining renewable energy to support the country’s energy sector 

and is exploring the potential of hydropower. The government also explores mini-hydro 

projects that can be implemented without requiring dams because the identified rivers are 

located in elevated places. Additionally, the government plans to open a wind farm in Lariguto 

and develop solar power to solve the national energy problem. The government has concluded 

that solar power is viable because of the high rates of daily sunlight across Timor-Leste.135  

Element C.5. Food, Agriculture, and Forestry 

ASEAN cooperation in food, agriculture and forestry (FAF) has an important part in the 

context of a rising population, income growth and an expanding middle class. ASEAN plans 

to apply the FAF sector to ensure food security, food safety and better nutrition and increase 

 
133  There are five National Directorates which are responsible for specific areas such as production, 

transmission, distribution, and consumer support. See: Diploma Ministerial No. 

73/GMOPTC/XI/2016 de 28 de Dezembro: Estrutura da Organizaçáo Administrativa da Direçáo 

Geral de Eletricidade [Ministerial Diploma No. 73/GMOPTC/XI/2016 of 28 December: Structure 

of the Administrative Organisation of the General Directorate of Electricity] (Timor-Leste) Chap. 

II [Salvador Soares translation]. There are only FOUR areas mentioned.  
134  Timor-Leste Strategic Development Plan 2011-2030, (Government of Timor-Leste, 2011) 86. 
135  Ibid 87-90. 
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resilience to climate change.136 In implementing Element C.5, there are strategic measures that 

need to be met, such as:137 (i) increasing crop, livestock and fishery/aquaculture production; 

(ii) enhancing trade facilitation and removing trade barriers; (iii) enabling sustainable 

production and equitable distribution; (iv) increasing resilience to climate change, natural 

disasters and other shocks; (v) improving productivity, technology and product quality to 

ensure product safety, quality and compliance with global market standards; (vi) promoting 

sustainable forest management; (vii) further enhancing cooperation in production and 

promotion of halal food and productions and (viii) developing and promoting ASEAN as an 

organic food production base.   

Timor-Leste may not meet all these measures, but it has addressed some. Timor-Leste 

has introduced some implementation frameworks and policies concerning increasing crop, 

livestock and fishery/aquaculture production. The Ministry of Agriculture and Fisheries 

(MAF), as set out in its Strategic Plan 2014–2020, is attempting to increase crop, livestock, 

fishery/aquaculture output processing and marketing. The ministry plans to increase crop, 

livestock and fisheries/aquaculture production and productivity through research on 

agriculture productivity and to develop water resources, including dam and groundwater pilot 

projects for agriculture production based on sustainable irrigation and livestock. It also intends 

to increase market access to develop and implement improved safety standards and quality 

control of crop, livestock, fishery/aquaculture and expand the fisheries sector, including ocean 

fishing, to become export-oriented.138 But increased production in the fisheries sector should 

follow the fishing quotas that the ministry has established by Decree-Law No. 04/2005 to 

avoid any negative effect on the sea environment and ecosystem. 

 
136  Blueprint 2025, above n 1, [55]-[56]. 
137 Ibid [57]. 
138  See: Ministry of Agriculture and Fisheries, National Directorate of Policy and Planning, Strategic 

Plan 2014-2020 (September 2012) <http://extwprlegs1.fao.org/docs/pdf/tim149148.pdf>, last 

accessed 7 June 2020. 

http://extwprlegs1.fao.org/docs/pdf/tim149148.pdf
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This planning is expanded and further detailed in the Timor-Leste Strategic 

Development Plan 2011–2030. In the plan, the government is planning to:139 increase rice and 

maize production by 40 per cent, reduce storage losses, increase local production of fruit and 

vegetables by 50 per cent, expand livestock numbers by 20 per cent and double coffee 

production following the rehabilitation of 40,000 hectares of plantation. The Timor-Leste 

Agriculture Advisor Council will formulate further supporting national policies. It will require 

the Timor-Leste Research and Development Institute to guide and plan research and 

development for additional investment in all major agricultural sub-sectors. 

In 2017, the Timor-Leste Government revised the MAF Strategic Plan 2014 – 2020 and 

introduced the Agriculture Policy and Strategic Framework 2017.140 The Strategic Framework 

sets policy objectives such as: improve availability and access to nutritious, diversified and 

secure food; improve food security for the rural population; increase linkages between farmers 

and market opportunities by developing the value chain and improving community and private 

sector participation; increase rural incomes and employment; increase goods export income 

and import substitution; enhance sustainable management and application of natural resources 

and improve the institutional development of the agricultural sector to create a conducive 

environment and support services. Overall, Timor-Leste has implemented measures to both 

increase crop, livestock and fishery/aquaculture production to sustain those increases.  

On FAF product safety, Timor-Leste introduced Decree-Law No. 21/2003,141 which 

regulates quarantine (further regulated in Decree-Law No. 01/2006)142 and sanitary control on 

imported and exported goods. The decree-law aims to prevent and control the induction, 

 
139  Timor-Leste Strategic Development Plan 2011-2030, above n 134, 223. 
140  Ministry of Agriculture and Fisheries, Agriculture Policy and Strategic Framework 2017 (June 

2017) <http://extwprlegs1.fao.org/docs/pdf/tim170724.pdf>, last accessed 7 June 2020. 
141  Decreto-Lei No. 21/2003 de 31 de Dezembro: Regime Jurídico de Quarentena na Importação e 

Exportação de bens e no Controlo Sanitário da Navegaçáo Internacional [Decree-Law No. 

21/2003 of 31 December: Quarantine Legal Regiona in The Import and Export of Goods and in the 

Health Control of International Navigation] [Salvador Soares translation].  
142  Decreto Governo No. 01/2006 de 20 de Setembro: Regulamento Geral da Quarentena 

[Government Decree No. 01/2006 of 20 September: General Regulation on Quarantine] [Salvador 

Soares translation].  

http://extwprlegs1.fao.org/docs/pdf/tim170724.pdf
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establishment and propagation of exotic plaques and diseases and other harmful organisms in 

Timor-Leste; protect the environment, agricultural and aquacultural production and livestock 

and protect human and public health. 

Timor-Leste further implements SPS measures through several statutes, such as Decree-

Law No. 05/2009, Decree-Law No. 10/2014, Decree-Law No. 11/2014 and Decree-Law No. 

13/2014.143 These decree-laws provide provisions for SPS in more technical terms and are only 

applicable to certain products and services such as drinking water, meat and other dairy 

products. They establish registration, licencing, quality control and establish assessment 

parameters based on scientific approaches and methods. They also regulate the technical and 

sanitary condition of production sites, the hygiene conditions for industry preparation of public 

consumption products, the carriage and distribution of products and services, product sealing, 

and an industry’s operation in producing certain products or services. Currently, the 

implementation of SPS measures is deemed fit for Timor-Leste, but it must still ensure that 

the SPS measures will not distort trade and comply with global market standards. 

Timor-Leste has prepared to face FAF resilience to climate change, natural disasters 

and other shocks. It has set government Resolution No. 33/2011 to ensure Timor-Leste is ready 

to reduce the negative effects of climate change and promote economic development and 

natural-resource sustainability. The resolution introduced eight priority adaptation measures, 

with three relating to the FAF sector.144 To guarantee food security, the government will 

support farmers and herders to reduce impacts of drought and floods, promote and grow 

 
143  Decree-Law No.05/2009 regulates licensing, commercialization and quality of drinking water; 

Decree-Law No.10/2014 regulates slaughterhouse licensing; Decree-Law No.11/2014 provides 

legal regime for the identification, registration and circulation of animals; and Decree-Law No. 

13/2014 regulates sanitary preparation, transportation and sale of meat and meat products. 
144  Resolução do Governo No. 33/2011 de 26 de Outubro: Programa de Acção Nacional de 

Adaptação às Alterações Climáticas (PANA) [Government Resolution No. 33/2011 of 26 October: 

National Programme for the Adaption to Climate Changes (NPACC)] Summary [Salvador Soares 

translation].  
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awareness on protecting the coastal ecosystem and forests from climate change impacts and 

improve planning, legal frameworks and policies to sustain and balance foods for livestock.     

Sustainable forest management is not a new concept to Timor-Leste; it is included in 

the MAF Strategic Plan 2014–2020 and the Timor-Leste Strategic Development Plan 2011–

2030. The MAF plan sets sustainable forest management as part of its Fifth Policy Objective 

because it considers sustainable forest management will benefit ecologically, socially and 

economically Timor-Leste society. The Strategic Development Plan further specifies practices 

to support sustainable forest management: introducing special forest legislation, reforestation, 

introducing programs to reduce forest or grass burning practices, replacing firewood use with 

other energy sources and enforcing environmental law. 

The manifestation of these plans is through Law No. 14/2017,145 which contains 

fundamental principles and standards for the management, protection, conservation and 

sustainable use of forestry and river basin resources. Further, its aims include forest protection 

and nature conservation, river basin conservation, soils afforestation and reclamation, forest 

development through community participation, institutional development of the forestry sector 

and creation of favourable conditions to develop the private sector in forest management. 

In general, Timor-Leste has met most of the strategic measures of Element C.5. Still, it 

might not meet further enhanced cooperation in the production of halal food and products and 

developing ASEAN as an organic food production base. Timor-Leste may not meet halal 

measures because the majority of the population is Roman Catholic. Further, as far as the 

author is aware, there is still no legislation or Muslim clerical body that can provide 

certification on halal food or products in the country at the time of writing. However, Timor-

Leste can still access halal food or products since most processed food and products come 

from Indonesia, which are already certified by the Indonesian Muslim clerical body, the 

 
145  Lei No. 14/2017 de 2 de Agosto: Regime Geral das Florestas [Law No. 14/2017 of 2 August: 

General Forestry Regime] [Salvador Soares translation].  
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Indonesia Ulema Council. On ASEAN as an organic food production base, it is still unclear 

how Timor-Leste should participate.        

 

Element C.6. Tourism 

ASEAN sets a vision on tourism in the Southeast Asia region to be a quality tourism 

destination offering a unique, diverse ASEAN experience and committed to responsible, 

sustainable and inclusive tourism development, contributing to the socio-economic wellbeing 

of the ASEAN people. To support this element, ASEAN has established strategic measures 

such as enhancing the competitiveness of ASEAN as a single tourism destination and 

achieving a more sustainable and inclusive pattern of ASEAN tourism.146   

However, Timor-Leste cannot participate fully in this element because its tourism sector 

is still developing. Timor-Leste needs to develop its tourism sector because it is an untapped 

natural environment with many historical sites. Lucas Schmidt suggested that tourism can 

develop the Timor-Leste economy through job creation and increased revenue.147 Sakib Awan 

argued that supporting the development of tourism in Timor-Leste will assist economic 

diversification so that the country is not overly dependent on the oil and gas sector.148 

The Timor-Leste Strategic Development Plan 2011–2030 sets to develop a well-

developed tourist industry attracting many international visitors by 2030. To this end, Timor-

Leste will rehabilitate or build roads on key tourist routes; establish tourism and hospitality 

training centres, provide comprehensive tourist packages in designated tourist zones, develop 

 
146  Blueprint 2025, above n 1, [58]-[59]. 
147  Lucas Schmidt, ‘the Growing Importance of the Tourism Sector in Timor-Leste’ (Blog Post, 5 

September 2019) <https://borgenproject.org/tourism-sector-in-timor-

leste/#:~:text=The%20benefits%20of%20developing%20the,job%20creation%20and%20increase

d%20revenue.&text=The%20government's%20goal%20is%20to,was%20%24300%20million%20

in%202017.>, last accessed 8 June 2020. 
148  Sakib Awan, ‘Can Tourism Become the New Economic Driver for Timor-Leste’, The Diplomat 

(online, 6 December 2019) <https://thediplomat.com/2019/12/can-tourism-become-the-new-

economic-driver-for-timor-leste/>, last accessed 8 June 2020. 

https://borgenproject.org/tourism-sector-in-timor-leste/#:~:text=The%20benefits%20of%20developing%20the,job%20creation%20and%20increased%20revenue.&text=The%20government's%20goal%20is%20to,was%20%24300%20million%20in%202017.
https://borgenproject.org/tourism-sector-in-timor-leste/#:~:text=The%20benefits%20of%20developing%20the,job%20creation%20and%20increased%20revenue.&text=The%20government's%20goal%20is%20to,was%20%24300%20million%20in%202017.
https://borgenproject.org/tourism-sector-in-timor-leste/#:~:text=The%20benefits%20of%20developing%20the,job%20creation%20and%20increased%20revenue.&text=The%20government's%20goal%20is%20to,was%20%24300%20million%20in%202017.
https://borgenproject.org/tourism-sector-in-timor-leste/#:~:text=The%20benefits%20of%20developing%20the,job%20creation%20and%20increased%20revenue.&text=The%20government's%20goal%20is%20to,was%20%24300%20million%20in%202017.
https://thediplomat.com/2019/12/can-tourism-become-the-new-economic-driver-for-timor-leste/
https://thediplomat.com/2019/12/can-tourism-become-the-new-economic-driver-for-timor-leste/
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tourism programs that involve the private sector, improve critical tourist infrastructures such 

as airports and telecommunications, establish tourism information centres and establish 

suitable local activities and business and promotional materials in key tourism destinations.149  

To support the Strategic Development Plan, the government established the Timor-

Leste National Tourism Policy 2017. The tourism policy introduced more comprehensive 

approaches to developing tourism in Timor-Leste and achieve its 2030 target. It introduced 

four pillars and 14 supporting criteria to develop tourism.150 The first pillar—the enabling 

environment—focuses on building business-friendly conditions to stimulate private sector 

growth. The first pillar is supported by criteria of the business environment, safety and 

security, health and hygiene, human resources and the labour market151 and ICT readiness.152 

The second pillar—travel and tourism policy and enabling conditions—focuses on a 

destination’s ability to attract FDI and investment. Its enabling criteria are prioritising travel 

and tourism,153 international openness, price competitiveness154 and environmental 

sustainability.155  

The third pillar—infrastructure—focuses on connectivity and infrastructure within a 

tourism destination to facilitate arrivals and provide a high standard of access within the 

destination. The pillar’s criteria are air transport and ground, port and tourist service 

 
149  Timor-Leste Strategic Development Plan 2011-2030, above n 134, 224. 
150  Timor-Leste National Tourism Policy 2017 (Government of Timor-Leste, 2017) Annex, 

<http://www.destinationhumancapital.com/wp-content/uploads/2017/05/TL-National-Tourism-

Policy-sm.pdf> last accessed 8 June 2020. 
151  Quality of human resource is vital for tourism development because it can ensure that the industry 

has access to people it needs to deliver products and services to standards. Therefore, to develop 

this capacity, it is important to establish education and training relating to tourism industry. 

Another way to get good human resource is also through labour market. So, it should be one for 

the consideration of Timor-Leste Government. 
152  The readiness of ICT is crucial in order to assist tourists in planning itineraries and booking travel 

and accommodation. In addition, good ICT infrastructure and connection can facilitate and 

improve customer satisfaction and digital economic full engagement. 
153  This supporting criterion requires Timor-Leste Government to prioritise the tourism sector in order 

to give significant impact on sector competitiveness. 
154  Lower cost to travel to Timor-Leste will increase its attractiveness for many travellers as well as 

for investing in the tourism sector.  
155  Environmental sustainability is important in order to provide attractive location for tourism and to 

ensure its attractiveness as a destination.  

http://www.destinationhumancapital.com/wp-content/uploads/2017/05/TL-National-Tourism-Policy-sm.pdf
http://www.destinationhumancapital.com/wp-content/uploads/2017/05/TL-National-Tourism-Policy-sm.pdf
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infrastructures.156 The fourth pillar, natural and cultural resources, is intended to provide 

access to and preserve the natural heritage and culture of a tourism destination. The criteria 

for this pillar are natural resources, cultural resources and business travel.157     

 

Element C.7. Healthcare 

ASEAN has seen the development of a strong healthcare industry contribute to better 

healthcare facilities and products and services to address the growing demand for affordable 

and quality healthcare in the region.158 Therefore, it introduced strategic measures such as:159 

(i) open up the private healthcare market and public–private partnership (PPP) investment, (ii) 

further harmonise healthcare products and service standards and conformity, (iii) promote 

sectors with high-growth potential such as health tourism and e-healthcare services, (iv) 

promote strong regional health insurance systems, (v) further facilitate healthcare 

professionals’ mobility, (vi) enhance the development of ASEAN’s regulatory framework on 

traditional medicines and health supplements and (vii) develop and issue new healthcare 

product directives to further facilitate trade in healthcare products in the region. 

Timor-Leste’s healthcare system is still in its developing phase. The legal basis for the 

healthcare system is provided through Law No. 10/2004, the Health System. The law 

establishes the basis for the national health system and its institutions and services, both private 

and public, ensuring health protection through prevention, promotion and treatment activities. 

Article 22 of the law provides for Timorese to seek medical abroad on the grounds that the 

specific medical treatment is not yet provided due to the lack of technical and human resources. 

 
156  The availability of sufficient quality accommodation, resorts and entertainment facilities  
157  Another crucial driver to attract tourist beside natural resources is cultural resources and business 

travel because by hosting significant sport or entertainment events surely can attract tourist to 

come to Timor-Leste. This is already implemented by the Government through sport events like 

the Tour of Timor and Dili Marathon. 
158  Blueprint 2025, above n 1, [60]. 
159  Ibid [61]. 
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The system is an example of a tax-based health system in which health services are 

provided free at the point of use. Despite that, the country's healthcare system is still struggling 

with the lack of medicines and trained health workers. Further, the lack of infrastructure, 

equipment and supplies undermine health facilities’ readiness within the healthcare system. 

There is much to do on Timor-Leste’s healthcare system to implement Element C.7. 

The country might not currently be able to address all the strategic measures. However, it can 

support the movement of healthcare professionals through the implementation of Law No. 

11/2017, which facilitates the movement of natural persons. On other strategic measures, 

Timor-Leste could open cooperation and information sharing with ASEAN member states on 

Timor-Leste’s achievements so far in its healthcare system and what it is still lacking. By 

providing such information, Timor-Leste and ASEAN may find a way to formulate the best 

possible way for Timor-Leste to meet Element C.7.  

 

Element C.8. Minerals 

ASEAN established the ASEAN Mineral Cooperation Action Plan 2016–2025 to create 

a vibrant and competitive mineral sector for the wellbeing of ASEAN peoples through trade 

and investment and strengthening cooperation and capacity for sustainable regional mineral 

development.160 The strategic measures of this element are:161 (i) facilitate and enhance trade 

and investment in minerals, (ii) promote environmentally and socially sustainable mineral 

development, (iii) strengthen institutional and human capacities in the ASEAN mineral sector 

and (iv) maintain an efficient and up-to-date ASEAN Minerals Database. 

Timor-Leste has been described as mineral-rich. A report by the UN Economic and 

Social Commission for Asia and the Pacific provides a summary of mineral indications in 

 
160  Ibid [62]. 
161  Ibid [63]. 
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Timor-Leste, stating that Timor-Leste has copper, gold, chromite, manganese, phosphate, 

bentonite, marble and gypsum.162 

Timor-Leste is also promoting investment in the mineral sector. This is supported 

through Article 27 of Law No. 15/2017, the Private Investment Law. Under this law, investors 

may be involved in activities and projects in the mining sector. They submit activities and 

projects as investments in the special industrial zones, including the mining sector. 

However, the biggest issue in the mining sector is that Timor-Leste still does not have 

mining legislation. Keith Long suggested that mining legislation is significant because it can 

facilitate socially and environmentally accepted exploration and secure mineral production 

benefits while reducing environmental harm and accounting for increasing land-use 

competition.163 Adilsonio da Costa suggests that even though Timor-Leste does not have 

mining legislation, its environmental law may be sufficient. However, he also argues that it 

might not suffice and too weak to be enforced in the wake of mining operations in Timor-

Leste. This is premised on Timor-Leste ignoring its environmental law to build a petroleum 

infrastructure project.164  

Timor-Leste must address this issue before implementing strategic measures of Element 

C.8. Timor-Leste could share its information regarding this issue with ASEAN members on 

how it should proceed since most ASEAN members are also rich in mineral resources. They 

 
162  See Francisco da Costa Monteiro and Vincenti da Costa Pinto, ‘Exploring Timor-Leste: Mineral 

Potential’ (Pacific Economic Cooperation Council-PECC Mineral Network, 17-18 November 

2003) pp. 7-8, <https://www.pecc.org/resources/minerals-a-energy/1264-exploring-timor-leste-

minerals-potential-paper/file>, last accessed 9 June 2020. 
163  Keith R. Long, ‘Economics of Mining Law’ (1995) 4 Non-renewable Resource 74-83. 
164  Adilsonio da Costa, Without the Enforcement of Environmental Laws, Petroleum Infrastructure 

Projects in Timor-Leste Come at a Cost (Blog Post, 3 December 2019) 

<https://www.newsecuritybeat.org/2019/12/enforcement-environmental-laws-petroleum-

infrastructure-projects-timor-leste-cost/>, last accessed 10 June 2020; La’o Hamutuk, South Coast 

Petroleum Infrastructure Projects (Web Page, 16 September 2011, Updated 2 April 2019) 

<http://www.laohamutuk.org/Oil/TasiMane/11TasiMane.htm>, last accessed 10 June 2020. 

https://www.pecc.org/resources/minerals-a-energy/1264-exploring-timor-leste-minerals-potential-paper/file
https://www.pecc.org/resources/minerals-a-energy/1264-exploring-timor-leste-minerals-potential-paper/file
https://www.newsecuritybeat.org/2019/12/enforcement-environmental-laws-petroleum-infrastructure-projects-timor-leste-cost/
https://www.newsecuritybeat.org/2019/12/enforcement-environmental-laws-petroleum-infrastructure-projects-timor-leste-cost/
http://www.laohamutuk.org/Oil/TasiMane/11TasiMane.htm
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might provide precedents and information on how Timor-Leste should manage its minerals 

sector in accordance with Element C.8.  

 

Element C.9. Science and Technology 

Successful economic growth and competitiveness in the global market must be 

supported by appropriate science, technology, and innovation (STI). To achieve the 

appropriate application of science and technology, ASEAN introduced the ASEAN Plan of 

Action of Science, Technology and Innovation (APASTI) 2016–2025.165  

ASEAN has set strategic measures such as:166 (i) strengthen the existing network of STI 

centres to promote cooperation, sharing research facilities and manpower towards joint 

research and technology development, technology transfer and commercialisation; (ii) 

enhance mobility of scientists and researchers from public STI institutions and the private 

sector; (iii) establish systems and mechanisms to increase the engagement of women and youth 

in STI; (iv) raise public awareness of the various achievements from ASEAN STI cooperation; 

(v) establish an innovative support system to promote and manage regional STI enterprise 

from spin-offs and joint ventures and (vi) establish new partnership strategies with dialogue 

partners and other relevant organisations on mutual benefits. 

The importance of STI development to support economic growth is acknowledged by 

Timor-Leste through its establishment of the National Institute of Science and Technology 

(NIST). The NIST is established to support, develop and promote STI to Timorese society and 

its application in economic development.167 Article 10 of Decree-Law No. 23/2014 further 

 
165  Blueprint 2025, above n 1, [65]. 
166  Ibid [66]. 
167  Decreto-Lei No. 23/2014 de 3 de Setembero: Aprova o Estatuta do Instituto Nacional de Ciências 

e Technologia (INCT) [Decree-Law No. 23/2014 of 3 September: Approves the Statute of the 

National Institute of Science and Technology (NIST)] (Timor-Leste) Preamble [Salvador Soares 

translation].  
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details the NIST’s jurisdictions and missions to include defining priority research areas; 

cooperation with universities and other research domestic and international institutes;168 

facilitation of information exchange with national and international research institutes; 

participation in meetings/congress 169 and support projects for teaching, research and extension 

of institutional, scientific and technological development to universities and other research 

institutions.170  

Altogether, Timor-Leste’s STI development aligns with Element C.9’s strategic 

measures where the NIST supports the national promotion of STI for economic development 

and disseminates STI information to all levels of Timor-Leste society and collaborates with 

other universities and research institutes at national and international levels on information 

exchange. Timor-Leste can support the movement of scientists and researchers through Law 

No. 11/2017, where scientists and researchers can move in or out of the country regardless of 

their background.      

Matrix 7. Characteristic C. Enhanced Connectivity and Sectoral Cooperation 

 
168  The NIST has established bilateral cooperation with the Indonesian Institute of Science (Lembaga 

Ilmu Pengetahuan Indonesia/LIPI), see: Jesuina I.R. de Sousa, ‘Institute National Sciência e 

Tecnologia: Strengthening National Academies of Science in the LDCs in Support of the 2030 

Agenda’ (Conference Presentation) 

<https://www.unescap.org/sites/default/files/Timor%20Leste%20STI%20Meeting%20Presentatio

n%2031%201%2020.pdf>, last accessed 12 June 2020. 
169  NIST also has involved in various meetings/congress such as Regional Multi-Stakeholders 

Workshops on Open Science for Networked Societies organized by UNESCO in Jakarta; Asia 

Pacific Regional Convention on the Recognition of Qualification in Higher Education in Bangkok; 

and CPLP Focal Points of Science, Technology and Higher Education meeting in Lisbon. See: 

Jesuina I.R. de Sousa, ‘Institute National Sciência e Tecnologia: Strengthening National 

Academies of Science in the LDCs in Support of the 2030 Agenda’ (Conference Presentation) 

<https://www.unescap.org/sites/default/files/Timor%20Leste%20STI%20Meeting%20Presentatio

n%2031%201%2020.pdf>, last accessed 12 June 2020.    
170  Decree-Law No. 23/2014, above n 167, art 10. 

Strategic Measures T-L Laws, Policies 

& Programs 

Achievements & Deficiencies: Solutions/Conclusions 

Element C.1. Transport 

Line-Ministries:  Ministry of Public Works, Transport and Communication; Ministry of Foreign Affairs and 

Cooperation 

Establish efficient, safe, & 

integrated regional land 

transport network with 

ASEAN & neighbouring 

nil Achievements (): 

• T-L & Indonesia established 

cross-border land transport 

services, including Dili-

Kupang bus service; 

T-L could support the 

implementation for land 

transport even with its 

limitations. T-L has 

upgraded or is upgrading 

https://www.unescap.org/sites/default/files/Timor%20Leste%20STI%20Meeting%20Presentation%2031%201%2020.pdf
https://www.unescap.org/sites/default/files/Timor%20Leste%20STI%20Meeting%20Presentation%2031%201%2020.pdf
https://www.unescap.org/sites/default/files/Timor%20Leste%20STI%20Meeting%20Presentation%2031%201%2020.pdf
https://www.unescap.org/sites/default/files/Timor%20Leste%20STI%20Meeting%20Presentation%2031%201%2020.pdf
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countries to support trade and 

tourism development 
• T-L also upgrading land 

transport infrastructure. 

Deficiencies (×): 

Limited to Indonesia as the only 

land border with T-L. 

its land transport 

infrastructures  

Air transport: strengthen 

ASEAN-SAM for a more 

competitive and resilient 

ASEAN 

Decree-Law 

01/2003 

Achievements ():  

T-L law & policies support 

passenger & freight air services 

liberalisation through Freedoms 

of the Air. 

Deficiencies (×): 

• industry underdeveloped; 

• Domestic air travel still not a 

viable option; 

• Nil or limited facilities & 

infrastructure in some areas; 

• limited international flights  

T-L still needs to develop 

its aviation industry and 

infrastructure. 

Maritime transport: establish 

ASEAN Single Shipping 

Market (ASEAN-SSM) and 

promote regional maritime 

safety, security & strategic 

economic corridors. 

Decree-Law 

04/2003; 

Decree-Law 

06/2004; 

Government 

Decree 05/2004 

 

Achievements (): 

• T-L has introduced measures 

& policies for  maritime 

safety, including for NON-

SOLAS vessels; 

• T-L continues to improve 

maritime infrastructures to 

integrate into ASEAN 

maritime corridors  

 

Transport facilitation: 

establish multimodal 

transport system, for 

continuous road movement 

within and beyond ASEAN 

nil Achievements (): 

T-L & Indonesia have 

established cross-border road 

movement between Dili and 

Kupang. 

T-L could join ASEAN 

framework agreements in 

transport facilitation & 

increase cooperation with 

Indonesia on transport. 

Devise regional policy, 

framework & planning  to 

boost sustainable transport to 

include low carbon modes, 

energy efficiency, user-

friendly transport, & transport 

integration & land-use  

nil nil Meeting this strategic 

measure is a collective 

effort and needs ASEAN 

Members to cooperate & 

exchange information n 

best practice. 

Element C.2. Information and Communications Technology 

Line-Ministries:   Ministry of Public Works, Transport and Communication; Ministry of Foreign Affairs and 

Cooperation 

• Economic transformation;  

• People integration and 

empowerment via ICT;  

• Innovation; and  

• ICT infrastructure increase 

Decree-Law 

15/2012; 

Government 

Resolution  

09/2017 

Achievement (): 

T-L has aligned laws & policies 

to use ICT on economic 

development for Element’s 

implementation measures. 

T-L support and 

developing means to 

implement ICT to support 

economic development.     

Element C.3. E-Commerce 

Line-Ministries:   Ministry of Finance, Ministry of Public Works, Transport and Communication; Ministry of 

Foreign Affairs and Cooperation 

• Harmonise consumer rights 

& protection laws;  

• Harmonise online dispute 

resolution legal framework;  

• Inter-operable, mutually 

recognised, secure, reliable 

& user-friendly e-id & 

authorization;  

• Coherent & comprehensive 

framework for personal data 

collection. 

Decree-Law 

34/2017; 

Government 

Resolution 

09/2017 

Achievement (): 

T-L has commenced e-

commerce implementation in 

banking and financial sector. 

Deficiencies (×): 

• Internet connectivity & e-

commerce platforms costs, & 

unstable electricity  supply 

prevent full implementation; 

• Lack of proper legal and 

regulatory framework; 

T-L must address issues 

such as improving 

supporting e-commerce 

infrastructures and system 

and enacting specified-e-

commerce legal 

framework, so it can 

implement e-commerce 

properly for access by all.     

Element C.4. Energy 

Line-Ministries:   Ministry of Public Works, Transport and Communication; Ministry of Foreign Affairs and 

Cooperation 
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• Multilateral electricity trade 

in an ASEAN sub-region;  

• Energy security & 

accessibility via pipelines & 

regasification terminals;  

• Coal promotion through 

clean coal technologies;  

• Reduce energy intensity;  

• Increase renewable energy 

in ASEAN Energy Mix;  

• Enhance ASEAN energy 

sector profile through 

Energy Cooperation;   

• Build nuclear energy 

capabilities. 

Ministerial 

Diploma 

73/GMOPTC/

XI/2016 

T-L Strategic 

Development 

Program 2011-

2030 

Achievement (): 

T-L improving its energy sector 

supporting infrastructures & 

adopting new approaches such 

as renewable energy. 

Deficiencies (×): 

Many infrastructures still need 

to be developed or improved 

due to unreliability issues. 

T-L needs to improve its 

own energy sector before 

implementing Element 

C.4’s strategic measures. 

Element C.5. Food, Agriculture, and Forestry 

Line-Ministries:   Ministry of Agriculture and Fishery; Ministry of Foreign Affairs and Cooperation 

• Increase crop, livestock, & 

/aquaculture production; 

• Enable sustainable 

production and equitable 

distribution; 

MAF Strategic 

Plan 2014–20 

& 2017 Policy 

& Strategic 

Framework; 

T-L Strategic 

Development 

Plan 2011-30; 

Decree-Law 

04/2005. 

Achievement (): 

T-L has acknowledged 

importance of increasing crop, 

livestock, & fishery & 

aquaculture production & has 

introduced laws, policies, & 

programs. Also supports 

improving crop, livestock, 

fisheries sustainability.    

T-L has met Element 

C.5’s first and third 

strategic measures. 

• Enhance trade facilitation, 

and remove trade barriers; 

• Improve productivity, 

technology & product 

quality to ensure safety and  

global market standards 

compliance. 

Decree-Laws 

21/2003,  

01/2006, 

05/2009,  

10/2014,  

11/2014, & 

13/2014 

Achievement (): 

T-L has set SPS measures to 

ensure product safety and 

quality. Measures are deemed to 

fit with T-L’s situation.  

T-L has met Element 

C.5’s 2nd & 5th strategic 

measures. 

Must still ensure those 

measures will not distort 

trade and comply with 

global market standards.   

• Increase resilience to 

climate change, natural 

disasters, and other shocks;  

Government 

Resolution No. 

33/2011 

Achievement (): 

T-L has introduced eight 

adaptation measures. Three 

relate to FAF, namely, reduce 

drought and flood impact to 

guarantee food security; protect 

coastal ecosystems & forest 

from climate change impacts; & 

improve planning, frameworks 

& policies to sustain stock feed.  

Timor-Leste has met 

Element C.5’s 4th 

strategic measure. 

• Promote sustainable forest 

management;  

Law 14/2017; 

MAF Strategic 

Plan 2014-20; 

Strategic 

Development 

Plan 2011-30 

Achievement (): 

T-L acknowledges importance 

of sustainable forest 

management to ecologically, 

socially and economically 

benefit society. 

T-L has met Element 

C.5’s sixth strategic 

measure. 

• Enhance cooperation in 

production & promotion of 

halal food & products;  

• Develop and promote 

ASEAN as an organic food 

production base. 

nil Deficiencies (×): 

T-L lacks legislation or Muslim 

body to certify and promote 

halal products. 

Participation to implement 8th 

measure unclear. 

T-L still does not meet 

Element C.5’s 7th & 8th 

measures.  

Element C.6. Tourism 

Line-Ministries:   Ministry of Tourism, Commerce and Industry; Ministry of Foreign Affairs and Cooperation 

• Enhance ASEAN 

competitiveness as a single 

tourism destination;  

Strategic 

Development 

Program 2011-

2030; 

2017 National 

Tourism Policy 

Achievement (): 

T-L has introduced policies to 

support tourism development. 

Deficiencies (×): 

Sector support infrastructures 

still underdeveloped 

T-L still needs to develop 

its tourism sector before 

aligning with Element C.6 
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Source: compiled by the author 

 

• Achieve more sustainable 

and inclusive pattern of 

ASEAN tourism 

Element C.7. Healthcare 

Line-Ministries:   Ministry of Finance, Ministry of Health; Ministry of Foreign Affairs and Cooperation 

• Open up private health care 

market & PPP investment;  

• Harmonise standards 

conformity in health care 

products & services;  

• Promote sectors with high-

growth potential such as 

health tourism and e-

healthcare services;  

• Promote strong health 

insurance systems;  

• Facilitate mobility of 

healthcare professionals;  

• Enhance ASEAN 

regulations on traditional 

medicines supplements;   

• Develop new healthcare 

product directives for  

products regional trade. 

Law 10/2004 Achievement (): 

T-L has set a tax-based 

healthcare system to improve 

free   healthcare access. 

Deficiencies (×): 

Struggling with lack of trained 

health workers, supplies, 

infrastructure & equipment   

T-L’s healthcare system 

still developing but it 

could cooperate & share 

information with ASEAN 

to find best ways to 

implement Element C.7 

Element C.8. Minerals 

Line-Ministries:   Ministry of Petroleum and Minerals; Ministry of Foreign Affairs and Cooperation 

• Facilitate and enhance 

minerals TradeInvest;  

• Promote environmentally & 

socially sustainable 

minerals development;  

• Strengthen ASEAN mineral 

sector institutional and 

human capacities;  

• Maintain ASEAN Minerals 

Database. 

nil Achievement (): 

T-L developing mining to 

attract investment & activities. 

Deficiencies (×): 

T-L still lacks regulation and 

enforcement on mining law   

T-L should share 

information on mining 

activities with ASEAN 

members. Information 

sharing will enable T-L to 

develop sector expertise 

management in 

accordance with ASEAN.  

Element C.9. Science and Technology 

Line-Ministries:   Ministry of Education, Science and Culture; Ministry of Foreign Affairs and Cooperation 

• Strengthen existing STI 

centres network to promote 

cooperation, share research 

facilities, R&D manpower, 

technology transfer and 

commercialization;  

• Enhance mobility of 

scientists & researchers  

• Increase engagement of 

women and youth in STI;  

• Raise public awareness of 

achievements from ASEAN 

cooperation in STI;  

• Establish innovative 

support systems to promote 

regional STI;  

• Establish new strategies 

with dialogue partners and 

relevant organizations. 

Decree-Law 

23/2014 

Achievement (): 

T-L has established a national 

research institution, the NIST, 

to develop & disseminate STI 

and support T-L economic 

development.  NIST may 

cooperate with other 

universities & research 

institutes.    

T-L’s STI development 

has aligned with Element 

C.9 
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6.5. Characteristic D. A Resilient, Inclusive, People-Oriented and People-Centred ASEAN 

The purpose of this characteristic is to enhance the third Characteristic of AEC Blueprint 

2015, namely ‘Equitable Economic Development’.  

 

Element D.1. Strengthening the Role of Micro, Small, and Medium Enterprises 

ASEAN has established MSMEs as the backbone of regional economies. To support 

MSMEs towards globalisation, advancement in technologies and communication, trade 

liberalisation and production processes evolution, ASEAN focuses on enhancing networking, 

information flows and government agency capacity-building through access to finance, 

technology and innovation, markets, human resource development and enabling policy and 

regulatory environment. 171 

To support the further integration of MSMEs into the ASEAN Community and aspire 

to a globally competitive and innovative MSME sector, ASEAN has set the following strategic 

measures: (i) promote productivity, technology and innovation through measures to enhance 

MSME productivity; (ii) increase access to finance by developing and enhancing the 

institutional framework; (iii) enhance market access and internationalisation; (iv) enhance 

MSME policy and regulatory environment; and (v) promote entrepreneurship and human 

capital development by creating a more conducive environment for entrepreneurship. 

Timor-Leste acknowledges the importance of MSMEs in economic development. 

MSME development is critical to advance financial inclusion in Timor-Leste to diversify its 

economy and reduce dependence on the oil and gas sector.172 In line with these 

acknowledgements and purpose, the Timor-Leste Central Bank (BCTL) has led efforts to 

 
171 Blueprint 2025 above n 1 [68]. 
172  ‘Timor-Leste Bets on SMEs to Diversify Its Economy’, China-Lusophone Brief (Web Page, 10 

May 2019) <https://www.clbrief.com/timor-leste-bets-on-smes-to-diversify-its-economy/>, last 

accessed 17 June 2020. 

https://www.clbrief.com/timor-leste-bets-on-smes-to-diversify-its-economy/


Chapter 6: Timor-Leste’s Compliance with AEC Blueprint 2025 

 

Salvador Soares  268 
 

develop MSMEs by supporting such policies as credit guarantee and registries, financial 

literacy and alternative forms of financing for MSMEs.173  

Further, BCTL and the Timor-Leste Government introduced the National Strategy for 

Financial Inclusion, which consists of commitments under the Maya Declaration174 and the 

Credit Guarantee System (CGS) as a pilot scheme. In 2019, the National Strategy supported 

40 per cent of currently registered private companies that are MSMEs.175 In the period 2017–

2022, BCTL, as stated by its governor, Abraao de Fernandes, is providing or will provide 

training to MSMEs to raise financial literacy levels in Timor-Leste.176      

In general, the National Strategy for Financial Inclusion is aligned with Element D.1 

even though Timor-Leste’s efforts to support MSMEs are in their development early stage. 

However, Timor-Leste is heading in the right direction, exemplified through BCTL employing 

the CGS to share credit risk with commercial banks (i.e., international banks operating in 

Timor-Leste). This shows that Timor-Leste has increased its market access and financial 

inclusion internationalisation via partnerships with multinational companies and large 

enterprises. It is aligned with the third strategic measure of Element D.1. Further, according to 

the legal database Legis-PALOP+TL, the CGS is aligned with the second, fourth and fifth 

strategic measures because the credit system promotes entrepreneurship and job creation, 

stimulates the formalisation and development of MSMEs, facilitates credit access in priority 

sectors and participates in developing access to the banking and financial service sectors.177 

 
173  ‘Enhancing MSME Credit Worthiness Key to SME Development for Timor-Leste’s Central 

Bank’, Alliance for Financial Inclusion (Web Page, 7 May 2019) <https://www.afi-

global.org/news/2019/05/enhancing-msme-credit-worthiness-key-sme-development-timor-lestes-

central-bank>, last accessed 17 June 2020. 
174  The Maya Declaration is a global initiative launched in Global Policy Forum 2011 in Mexico, to 

support and sustain financial inclusion, reduce poverty and ensure financial stability for the benefit 

of all. This Initiative is the first financial inclusion commitment to developing and emerging 

economies.    
175  Alliance for Financial Inclusion, above n 173. 
176  Ibid. 
177  Legis-PALOP+TL is a legal database that bring together legislation, jurisprudence and tenets from 

countries like Angola, Cabo Verde (Cape Verde), Guinea-Bissau, Mozambique, São Tomé and 

Príncipe, and Timor-Leste. 

https://www.afi-global.org/news/2019/05/enhancing-msme-credit-worthiness-key-sme-development-timor-lestes-central-bank
https://www.afi-global.org/news/2019/05/enhancing-msme-credit-worthiness-key-sme-development-timor-lestes-central-bank
https://www.afi-global.org/news/2019/05/enhancing-msme-credit-worthiness-key-sme-development-timor-lestes-central-bank
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The Business Registration and Verification Services (Servisu Rejistrasaun no 

Verifikasaun Emprezariál or SERVE) support the fulfilment of this element through Decree-

Law No. 35/2012, amended by Decree-Law No. 07/2017. SERVE acts as an entry point for 

business registration and economic activity licencing in close coordination with relevant 

ministries in Timor-Leste, including medium and high-risk economic activities. SERVE is also 

improving and simplifying business registration processes, acting as an information hub for 

business start-ups.  

Further, SERVE has become a one-stop-shop, whereby business owners can obtain a 

registration certificate, licence and tax identification number (TIN).178 It currently accesses the 

Integrated Tax Administration system of the Tax Authority to issue the tax identification 

number and the declaration of tax debt.179 Thus, SERVE also supports implementing of 

enhancement the MSME policy and regulatory environment, which is part of the strategic 

measure of Characteristic D.1. 

 

Element D.2. Strengthening the Role of the Private Sector 

ASEAN recognises the private sector as pivotal to regional economic integration. Its 

inputs and partnerships are essential to construct regional strategies and initiatives and identify 

impediments to realising deeper regional economic integration.180 To support the 

implementation of Element D.2, ASEAN established a Business Advisory Council (ASEAN-

BAC) as the primary private sector body and coordinator between ASEAN business and 

sectoral entities, nine ASEAN+1 business councils and 66 business entities that interact with 

various ASEAN sectoral groups.181  

 
178 Timor-Leste Ministry of Foreign Affairs and Cooperation, Timor-Leste ASEAN Mobilization Plan 

(TLAMP) (4 February 2021) 85. 
179  Ibid. 
180  Blueprint 2025, above n 1, [70]. 
181  Ibid [71]. 
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Further application of Element D.2 is supported through two strategic measures.182 The 

first measure—the implementation of a more inclusive and consultative process involving the 

private sector—includes key guidelines to maximise benefits by engaging with the private 

sector, for relevant ASEAN bodies to institutionalise consultative processes with leading 

private sector entities, engage various private sectors in specific issues and events and require 

the private sector to develop networking platforms. The second strategic measure is to enhance 

the role of ASEAN-BAC by creating a membership strongly reflective of connections with 

business stakeholders, structuring engagement with business councils/entities and 

coordinating the ASEAN-BAC and ASEAN Secretariats to improve ASEAN-BAC by 

providing regular AEC updates.     

Timor-Leste’s private sector remains underdeveloped. A World Bank economic report 

stated that Timor-Leste’s private sector is difficult to grow because of an overdependency on 

the public sector to support the economy.183 It also stated that the private sector requires 

continuous political and macroeconomic stability, more investment in high-return connective 

infrastructure and relevant skills, policy and regulatory reforms that expand the business 

environment. Even with such limitations, the Timor-Leste Government acknowledges the 

importance of developing the private sector, particularly as MSMEs dominate the sector. Thus, 

efforts to strengthening the private sector are intertwined with strengthening MSMEs. The 

development of Timor-Leste’s private sector reflects how the country meets Element D.1. It 

is suggested that Timor-Leste is on the right track to develop its private sector.  

However, the private sector’s current stage of development will make it difficult for 

Timor-Leste to meet the strategic measures of Element D.2. The country could initiate 

information exchange and other means that ASEAN may find suitable to further develop the 

 
182  Ibid. 
183  World Bank, ‘Unleashing the Private Sector’ (Timor-Leste Economic Report, October 2019) 20 

<http://documents.worldbank.org/curated/en/243491576005113080/pdf/Timor-Leste-Economic-

Report-Unleashing-the-Private-Sector.pdf>, last accessed 20 June 2020. 

http://documents.worldbank.org/curated/en/243491576005113080/pdf/Timor-Leste-Economic-Report-Unleashing-the-Private-Sector.pdf
http://documents.worldbank.org/curated/en/243491576005113080/pdf/Timor-Leste-Economic-Report-Unleashing-the-Private-Sector.pdf
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private sector and determine the best practice to meet this element. Timor-Leste could also 

invite the Chamber of Commerce and Industry of Timor-Leste (CCITL) to join in efforts to 

meet this element. CCITL could become an important partner because it is usually 

representative of the private sector in the inter-ministerial technical working groups, with 

members reaching 6,000 from 18 business associations.184  

The CCITL could assist in strengthening the role of the private sector by providing 

training, seminars and studies in cooperation with the Timor-Leste Government. CCITL must 

actively involve itself in the inter-ministerial technical working groups. They discuss issues 

supporting Timor-Leste’s economic reform, such as fiscal reform, public administration 

reform, customs reforms, trade facilitation and ASEAN and WTO accession.185 

The CCITL could also play an active role in enhancing ASEAN-BAC because it can 

connect with business stakeholders through its mandates, where CCITL provides business 

services and advocacy on issues relevant to its members.186 Further, CCITL has become a 

member of several organisations since 2010, namely: the International Chamber of Commerce, 

the Confederation of Asia-Pacific Chambers of Commerce and Industry, the Forum Macau 

and the Entrepreneurs Forum of the CPLP.187 In addition, CCITL has established bilateral 

cooperation with the Chamber of Commerce of Indonesia, Indonesia Entrepreneurs 

Association, Malaysian South-South Association, the Cambodia Chamber of Commerce and 

Singaporean Chamber of Commerce in the oil sector.188 With such membership and bilateral 

cooperation, CCITL could represent Timor-Leste in engaging with business councils and 

entities as an integral part and facilitating coordination with ASEAN-BAC and the ASEAN 

Secretariat. 

 

 
184  TLAMP, above n 178, 190. 
185  Ibid. 
186  Ibid. 
187  Ibid 191. 
188  Ibid. 
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Element D.3. Public-Private Partnership 

is important to strengthen economic and social development by harnessing private 

sector expertise, sharing risks and providing additional funding sources.189 ASEAN has 

introduced strategy measures to implement PPP within the AEC, such as190 (i) review national 

legal and institutional frameworks that support PPP at both domestic and international levels, 

(ii) identify partners to provide technical assistance to the ASEAN member states to support 

an enabling environment conducive for PPP, (iii) identify partners to provide PPP project 

development facilities and transaction advisory services, (iv) establish an ASEAN network of 

PPP agencies and stakeholders, (v) encourage the ASEAN Infrastructure Fund (AIF) to study 

ways to act as a stimulus to attract private sector funding for PPP projects and (iv) promote 

the use of PPP for an infrastructure project.  

The partnership between public and private sectors in the development of Timor-Leste 

has existed since independence in 1999. Timor-Leste requires significant development in its 

infrastructure. In 2016, three projects were implemented through government and private 

sector involvement.191 In developing the national power grid, through its national electricity 

company, the government permitted one-year contract management in which the private 

partner did not take any financial risks. The second project in the telecommunication sector 

allowed Timor Telecom to partner with a private company to run a public utility for 10 years. 

The third project was the Tibar Bay Port, with Bolloré Africa Logistics, to build an 

international standards port in Tibar Bay outside Dili, which has been viewed as the first true 

PPP in the country.192  

 
189 Blueprint 2025, above n 1, [72]. 
190  Ibid [73]. 
191  ‘Timor-Leste Infrascope: The Enabling Environment  for Public-Private Partnership’ The 

Economist Intelligence Unit (Web Page, 2017) <https://infrascope.eiu.com/wp-

content/uploads/2018/02/EIU_Mill-Challenges_TIMOR-LESTE_r1-FINAL.pdf>, last accessed 22 

June 2020. 
192  Ibid. 

https://infrascope.eiu.com/wp-content/uploads/2018/02/EIU_Mill-Challenges_TIMOR-LESTE_r1-FINAL.pdf
https://infrascope.eiu.com/wp-content/uploads/2018/02/EIU_Mill-Challenges_TIMOR-LESTE_r1-FINAL.pdf
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To support or at least enable an environment for PPP development, through its Ministry 

of Finance, the government established the PPP unit responsible for ‘assessing, supporting the 

negotiation and implementing public–private partnership contracts, in collaboration with other 

relevant public entities’.193 The government enacted legislation to support PPP through 

Decree-Law No. 42/2012, the Legal Regime on PPP, later amended by Decree-Law No. 

02/2014. Decree-Law No. 08/2014 acts as the implementing regulation for Decree-Law No. 

02/2014. 

Timor-Leste should implement Element D.3’s strategic measures by reviewing its PPP 

national legal and institutional frameworks and sharing its conduct of PPP with ASEAN 

member states. Timor-Leste’s PPP law provides methods and procedures for private partner 

selection, awarding contracts, signing public partnership contracts and identifying PPP 

advisors. Legislation such as Decree-Law No. 11/2005, the Public Contracts Legal Regime 

and Decree-Law No. 10/2005, the Procurement Legal Regime194 are also applicable to PPP on 

a subsidiary basis, according to Article 6(2) of Decree-Law No. 42/2012 (as amended by 

Decree-Law No. 02/2014). 

Timor-Leste could also share its own experiences in partnership with the Public–Private 

Infrastructure Advisory Facility (PPIAF)195 in identifying partners to provide technical 

assistance, project development facilities and transaction advisory services. PPIAF assisted 

Timor-Leste in developing the Dili Airport with capacity building and due diligence to support 

the master plan and investment plan for modernisation, management and maintenance. It 

provided advice on structuring and implementing a viable transaction scheme for private sector 

 
193  Timor-Leste Ministry of Finance, ‘Public Private Partnership Unit’ (Web Page) 

<https://www.mof.gov.tl/about-the-ministry/organisation-structure-roles-and-people/executive-

office/public-private-partnership-unit/?lang=en>, last accessed 22 June 2020. 
194  The Procurement Legal Regime had been amended for several times by Decree-Law Nos. 

14/2006, 24/2008, 01/2010, 14/2011, 15/2011, and 38/2011.  
195  PPIAF is a multi-donor technical assistance facility based in Washington D.C. supported by the 

World Bank.  It supports countries in developing an enabling environment for PPP. PPIAF is 

already involved in projects in Vietnam, Cambodia, the Philippines, and Indonesia. See Public-

Private Infrastructure Advisory Facility, ‘About Us’ (Web Page) <https://ppiaf.org/>, last accessed 

22 June 2020.   

https://www.mof.gov.tl/about-the-ministry/organisation-structure-roles-and-people/executive-office/public-private-partnership-unit/?lang=en
https://www.mof.gov.tl/about-the-ministry/organisation-structure-roles-and-people/executive-office/public-private-partnership-unit/?lang=en
https://ppiaf.org/
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participation.196 The PPIAF was also involved in the Tibar Bay Port project. They assisted in 

capacity-building for the project management unit197 and knowledge transfer from 

international experts to local staff.198 The PPIAF assisted the Timor-Leste Government to 

establish its PPP unit under the Minister of Finance.199  

The fourth, fifth and sixth strategic measures are joint measures involving all ASEAN 

members. Timor-Leste could participate in their implementation either through information 

exchange or by establishing a framework with ASEAN members. 

In general, Timor-Leste aligns with Element D.3 even though it still faces difficulties in 

PPP development due to the limited private sector and financing challenges owing to the 

absence of an official sovereign credit rating for Timor-Leste.200 

 

Element D.4. Narrowing the Development Gap 

The CLMV member’s entry into ASEAN raised concern over the development gap 

between them and ASEAN-6 members. This ‘development gap’ is manifested by the 

differences between the six older member states in average per capita income, human 

resources, institutional capacity, the state of infrastructure and the level of competitiveness. 

 
196  Public-Private Infrastructure Advisory Facility, ‘Timor-Leste: Dili Airport PPP Options’ (Web 

Page) <https://ppiaf.org/activity/timor-leste-dili-airport-ppp-options>, last accessed 22 June 2020. 
197  Public-Private Infrastructure Advisory Facility, ‘Timor-Leste: Support to Tibar Bay Port PPP 

Project Management Unit’(Web Page) <https://ppiaf.org/activity/timor-leste-support-tibar-bay-

port-ppp-project-management-unit>, last accessed 22 June 2020. 
198  Public-Private Infrastructure Advisory Facility, ‘Timor-Leste: Establishing a Project Management 

Unit for the Management of the Tibar Bay Port Concession’(Web Page) 

<https://ppiaf.org/activity/timor-leste-establishing-project-management-unit-management-tibar-

bay-port-concession>, last accessed 22 June 2020. 
199  Public-Private Infrastructure Advisory Facility, ‘Timor-Leste: PPP Program Support to the 

Government of Timor-Leste’(Web Page) <https://ppiaf.org/activity/timor-leste-ppp-program-

support-government-timor-leste>, last accessed 22 June 2020. 
200  ‘Timor-Leste Infrascope: The Enabling Environment for Public-Private Partnership’ above n 191. 

https://ppiaf.org/activity/timor-leste-dili-airport-ppp-options
https://ppiaf.org/activity/timor-leste-support-tibar-bay-port-ppp-project-management-unit
https://ppiaf.org/activity/timor-leste-support-tibar-bay-port-ppp-project-management-unit
https://ppiaf.org/activity/timor-leste-establishing-project-management-unit-management-tibar-bay-port-concession
https://ppiaf.org/activity/timor-leste-establishing-project-management-unit-management-tibar-bay-port-concession
https://ppiaf.org/activity/timor-leste-ppp-program-support-government-timor-leste
https://ppiaf.org/activity/timor-leste-ppp-program-support-government-timor-leste
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Thus, ASEAN introduced the Initiative for ASEAN Integration (IAI) to address such 

concerns.201  

IAI is an initiative explicitly prepared to help ASEAN’s newer members, such as the 

CLMV members and implement ASEAN commitments and agreements. IAI so far has seen 

the adoption of two work plans. The first work plan operated between 2002 and 2008, and the 

second began in 2009. Both plans aligned their actions with three the ASEAN Community 

Blueprints, particularly the AEC.202 This was exemplified by three of the five focused action 

areas from the work plans aligning with the AEC: food and agriculture, trade facilitation and 

MSME development.203    

Taking account of the Mid-Term Review of the IAI Work Plan II and ASEAN Equitable 

Development Monitor 2014, ASEAN will possibly implement IAI beyond 2025, since Work 

Plan II resulted in less than 45 per cent of the 280 projects worth over US$40 million being 

completed.204 The implementation will focus on strategic measures, namely:205 (i) sustain the 

pace of economic growth among the ASEAN member states; (ii) strengthen capacity-building 

in newer ASEAN members; (iii) reduce the burden of business regulation; (iv) build business 

opportunities and employment, and increase access to financial services; (v) enhance 

productivity and competitiveness in rural economies; (vi) emphasise MSME development and 

(vii) identify development donors to provide technical and financial assistance to MSMEs to 

focus on potential sectors.  

 
201  Blueprint 2025 above n 1 [74]; Association of Southeast Asian Nations, ‘Overview’, Initiative for 

ASEAN Integration (IAI) and Narrowing the Development GAP (NDG) (Web Page) 

<https://asean.org/asean-economic-community/initiative-for-asean-integration-iai-and-narrowing-

the-development-gap-ndg/overview-2/>, last accessed 24 June 2020. 
202   ‘Initiative for ASEAN Integration (IAI) Work Plan III’ (Publication, ASEAN Secretariat, August 

2016) <https://asean.org/?static_post=initiative-asean-integration-iai-work-plan-iii>, last accessed 

24 June 2020. 
203  Ibid, 37. 
204  Ibid. 
205  Blueprint 2025, above n 1, [75]. 

https://asean.org/asean-economic-community/initiative-for-asean-integration-iai-and-narrowing-the-development-gap-ndg/overview-2/
https://asean.org/asean-economic-community/initiative-for-asean-integration-iai-and-narrowing-the-development-gap-ndg/overview-2/
https://asean.org/?static_post=initiative-asean-integration-iai-work-plan-iii
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However, the application of Element D.4 is closely related to the IAI Work Plans 

prepared for CLMV countries. This element is not directly applicable to Timor-Leste because 

it was not designed for Timor-Leste nor any other new ASEAN member. However, the 

implementation of the IAI Work Plans could shed some insight into why Timor-Leste’s 

admission process continues to stall.  

It is suggested that some ASEAN-6 countries continue to stall Timor-Leste joining 

ASEAN because ASEAN remains focused on narrowing the development gap between 

ASEAN-6 and CLMV. By accepting Timor-Leste, ASEAN will be facing a similar CLMV 

situation and may need to devise another IAI work plan specifically for Timor-Leste. This 

possibility makes more sense regarding Singapore’s concern that Timor-Leste is not on par 

economically with ASEAN members and, if accepted, will be a burden on ASEAN 

economically and jeopardise ASEAN integrity. 

Timor-Leste cannot meet Element D.4 because it was designed for CLMV. However, 

CLMV’s implementation experience of this element and the IAIs could benefit Timor-Leste 

because it will provide insights and measures to narrow the economic level gap between 

Timor-Leste and ASEAN member states This should be the main focus of Timor-Leste in its 

admission to ASEAN and not economic level disparities, as suggested by Indonesia’s 

Ambassador and Permanent Representative to ASEAN.206        

 

Element D.5. Contribution of Stakeholders on Regional Integration Efforts 

The contribution of stakeholders to regional integration efforts can be achieved through 

enhanced engagement to provide better transparency of ASEAN activities and progress in 

ASEAN integration. The stakeholders, including civil society organisations, can contribute to 

 
206  Interview with H.E. Ade Padmo Sarwono, Indonesian Ambassador and Permanent Representative 

to ASEAN (conducted through Zoom, 6 August 2020: 05:30pm). 
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the integration effort by communicating government initiatives on economic integration to the 

general public. There are strategic measures that can be taken to implement this element, 

namely: (i) continue engagement with stakeholders on economic issues, (ii) work closely with 

stakeholders towards promoting corporate social responsibility and (iii) enhance consultation 

with stakeholders on new initiatives.207     

Implementation of Element D.5 is closely linked with Elements B.6 and B.7208 since all 

three elements emphasise stakeholder engagement and contribution to the regional integration 

plan. Element D.5 sets out ASEAN as an organisation with a responsibility to be transparent 

to stakeholders, which only ASEAN can achieve. Timor-Leste could still participate in this 

element. Like Elements B.6 and B.7 implementation, Timor-Leste could use the approach of 

sharing any information regarding its economic development and issues and engaging in 

consultations or events with stakeholders.  

Matrix 8. Characteristic D. A Resilient, Inclusive, People-Oriented and People-Centred 

ASEAN 

 
207  Blueprint 2025, above n 1, [77]-[78]. 
208  ‘ASEAN Integration Report 2019’, (Web Page, October 2019) [184] 

<https://asean.org/storage/2019/11/ASEAN-integration-report-2019.pdf>, last accessed 6 May 

2020. 

Element D.1. Strengthening the Role of Micro, Small, and Medium Enterprises 

Line-Ministries:    Ministry of Tourism, Commerce and Industry; Ministry of Finance; Ministry of Gender Equality 

and Social Inclusion; Business Registration; Ministry of Public Works; Chamber of Commerce; Ministry of Foreign 

Affairs and Cooperation  

Strategic Measures T-L Laws, 

Policies, & 

Programs 

Achievements & 

Deficiencies: 

Solutions/Conclusions 

• Promote productivity, 

technology & innovation to 

enhance MSMEs;  

• Increase finance access by 

developing and enhancing 

institutional frameworks;  

• Enhance market access and 

internationalization;  

• Enhance MSME policy & 

regulatory environment;  

• Promote entrepreneurship 

and human capital 

development with more 

conducive environment.  

• Decree-Law 

No. 07/2017; 

• Decree-Law 

No. 35/2012; 

• National 

Strategy for 

Financial 

Inclusion 

2017-2022. 

Achievements (): 

T-L has aligned with 

Element D.1 through 

SERVE, I.P. and 

implementation of the 

National Strategy Financial 

Inclusion Strategy 

commitments and programs 

to support MSME 

development. 

T-L’s direction to support the 

role of MSMEs has aligned 

with Element D.1.    

Element D.2. Strengthening the Role of the Private Sector 

Line-Ministries:    Ministry of Tourism, Commerce and Industry; Ministry of Finance; Chamber of Commerce; 

Ministry of Foreign Affairs and Cooperation 

https://asean.org/storage/2019/11/ASEAN-integration-report-2019.pdf
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Source: compiled by the author 

• Implement more inclusive 

& consultative processes 

involving private sector;  

• Enhance ASEAN-BAC 

role. 

See Element 

D.1 

Achievement (): 

• T-L private sector 

development on right 

track with  Element D.1  

implementation; 

• T-L has CCITL with its 

private sectors roles & 

international engagement as 

strategic partner. 

Deficiencies (×): 

Private sector undeveloped 

Through CCITL T-L can 

exchange information and 

other means that ASEAN 

may find suitable to provide 

it with further development 

of its private sector and to 

find best practice for T-L to 

participate more in this 

element. 

Element D.3. Public-Private Partnership  

Line-Ministries:   Ministry of Finance; Ministry of Foreign Affairs and Cooperation 

• Review legal & institution 

frameworks to support PPP 

at domestic and 

international levels;  

• Identify partners for 

technical assistance to 

ASEAN Members to 

support PPC conducive  

environment;  

• Identify partners for PPP 

project development and 

advisory services;  

• Establish ASEAN network 

of PPP agencies and 

stakeholders;  

• Encourage ASEAN 

Infrastructure Fund to  

stimulate private sector 

funding for PPP projects;   

• Promote use of PPP for 

infrastructure projects. 

• Decree-Law 

42/2012;  

• Decree-Law 

08/2014; 

• Decree-Law 

11/2005; 

• Decree-Law 

10/2005; 

• Decree-Law 

02/2014. 

Achievements ():  

• T-L with its limitation 

still could share its 

experience in enabling 

PPP. The country has 

involved in several 

public-private projects 

and a PPP projects.  

• T-L could also share its 

PPIAF partnership 

experience with other 

ASEAN countries.  

T-L has aligned with 

Element D.3 even though it 

still faces PPP development 

difficulty because of limited 

private sector to implement 

PPP and financing difficulty 

due to lack of official 

sovereign credit rating. 

Element D.4. Narrowing Development Gap 

Line-Ministries:   Ministry of Foreign Affairs and Cooperation 

• Sustain pace of ASEAN 

Members economic growth;  

• Strengthen new Member 

capacity building;  

• Reduce burden of business 

regulations;  

• Build business opportunity 

& employment, increase 

financial services access;  

• Enhance rural economy 

productivity & 

competitiveness;  

• Emphasize MSME 

development;  

• Identify MSME technical 

&financial assistance 

donors.  

nil nil T-L cannot implement 

Element D.4 since it is 

related to IAI work plans 

specifically for CLMV. 

However, T-L can learn from 

CLMV’s implementation  

experience. This element 

may shed some light on why 

T-Ls ASEAN admission 

continues to stall. 

Element D.5. Contribution of Stakeholders on Regional Integration Efforts 

Line-Ministries:   Ministry of Foreign Affairs and Cooperation 

Engage Stakeholders on: -  

• economic issues;  

• corporate social 

responsibility; 

• new initiatives. 

nil nil • Implementation closely 

linked to Elements B.6 & 7 

• Element creates ASEAN 

responsibility to be more 

transparent on stakeholder  

integration. 

• T-L to increase its own 

stakeholder consultations. 
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6.6. Characteristic E. A Global ASEAN 

This final AEC Blueprint 2025 Characteristic perceives ASEAN progressively moving 

towards integration into the global economy through FTAs and economic partnerships with 

non-members such as China, Japan, South Korea, India, Australia, New Zealand and Hong 

Kong. These FTAs are strengthening ASEAN’s position to becoming a more open and 

inclusive economic region. To retain its centrality in global and regional engagement, where 

possible, ASEAN member states also engage in FTAs and other closer economic partnerships 

to complement the regional FTAs.209  

The characteristic’s strategic measures include:210 (i) develop a more strategic and 

coherent approach towards external economic relations, (ii) continue to review and improve 

ASEAN FTAs and other closer economic partnerships, (iii) enhance economic partnerships 

with non-FTA Dialogue Partners, (iv) engage with regional and global partners to explore 

strategic economic partnerships, (v) continue strong support for the multilateral trading system 

and actively participate in regional forums and (vi) continue to promote engagement with 

global and regional institutions. 

Timor-Leste might be unable to fulfil or participate in this element since it is still not 

involved in any FTAs. Shona Hawkes suggested that this is due to its lack of export 

commodities other than coffee, oil and gas. Hawkes also suggested that Timor-Leste is not 

involved in any FTAs because there is no pressure to do so, and it can sell its limited products 

without joining FTAs.211 Responsibility for this situation does not rest entirely with Timor-

Leste since FTAs are two-way relationships, and Timor-Leste has not been invited to enter 

into FTAs. This is likely because Timor-Leste is considered to have little to offer in terms of 

export commodities or trade opportunities. 

But Timor-Leste could join the regional FTAs such as the RCEP or AFTA, where it is 

a regular Observer. However, Timor-Leste must proceed with caution because FTAs like the 

 
209  Blueprint 2025, above n 1, [79]. 
210  Ibid [80]. 
211  see: Shona Hawkes, ‘Timor-Leste and ASEAN’s Free Trade Agreements’ (La’o Hamutuk, 2010) 

<https://www.laohamutuk.org/econ/ASEAN/LHASEANforFongtilJune2010En.pdf>, last accessed 

13 May 2020.  

https://www.laohamutuk.org/econ/ASEAN/LHASEANforFongtilJune2010En.pdf
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AFTA and RCEP are complex and could limit its capacity to make decisions about its national 

development process, including how to protect its citizens.  

Matrix 9. Characteristic E. A Global ASEAN 

Source: compiled by the author 

 

6.7. Concluding Remarks 

This chapter assesses Timor-Leste’s internal conditions, including its legislation, 

against the AEC Blueprint 2025 characteristics and their elements to determine and evaluate 

its performance in meeting the Blueprint’s benchmarks. The results were structured into 

matrices along similar lines to the TLAMP matrices examined in an earlier chapter.   

The assessment results suggest, in general, that Timor-Leste is not fully aligned with all 

Blueprint characteristics since it still does not meet some elements of those characteristics. 

Concerning Characteristic A. Highly Cohesive Economy, Timor-Leste has made some 

progress, such as imposing lower import tariffs even when compared to the CLMV countries 

and imposing simplified ROOs. Timor-Leste has supported a trade facilitation environment, 

the movement of natural persons and implementation of financial inclusion and stability. 

Line-Ministries:    Ministry of Foreign Affairs and Cooperation 

Strategic Measures T-L Laws, 

Policies, & 

Programs 

Achievements & 

Deficiencies: 

Solutions/Conclusions 

• Develop more strategic & 

coherent approach towards 

external economic relations;  

• Review and improve ASEAN 

FTAs and CEPs;  

• Enhance economic partnerships 

with non-FTA Dialogue Partners;  

• Engage with regional and global 

partners to explore strategic 

economic partnerships;  

• Support multilateral trading 

system & actively participate in 

regional fora;  

• Promote engagement with global 

and regional institutions. 

nil nil 

 

  

Can be met when T-L enters 

regional FTAs.   
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Concerning trade in goods, some of Timor-Leste’s legislation has largely met the 

standards set in the ATIGA or even moved beyond the ATIGA requirement. For example, 

through Law No. 08/2008, Timor-Leste has set the duties of imported goods at 2.5 per cent of 

the goods’ customs value. This is very low compared to some ASEAN member states. Further, 

Timor-Leste is not imposing any tariff and non-tariff barriers. Hence, Timor-Leste meets 

ASEAN objectives for tariff liberalisation and NTMs. 

However, Timor-Leste still cannot fully complete Characteristic A because it is not 

involved in any FTAs or trade negotiations and has limited capacity to further service 

liberalisation. It lacks laws or regulations to ensure service sector competitiveness, has service 

sectoral annexes still under development and finds it difficult to join GVCs and RVCs due to 

lack of capacity and capability. 

On Characteristic B. A Competitive, Innovation and Dynamic ASEAN, Timor-Leste has 

aligned its investment law with the ACIA and supports greater transparency for good 

governance in economic development. However, it still does not fully meet the characteristic 

because of its underdeveloped economic and commercial environment, lack of IP laws, 

inability to diversify its income source and lack of industrial capacity and capability. 

Timor-Leste still cannot fulfil Characteristic C. Enhanced Connectivity and Sectoral 

Cooperation because it is yet to develop proper supporting infrastructures, especially in the 

aviation sector and lacks adequate infrastructure to maintain e-commerce platforms due to 

internet unaffordability and electricity supply instability. It must develop its tourism sector 

and regulations to monitor mining activities. 

Some Characteristics or Elements Timor-Leste cannot meet because their completion is 

more a collective responsibility of ASEAN as an organisation, or they have been designed 

specifically for certain ASEAN members and not suited to new member admissions. This is 

exemplified by Characteristic D. A Resilient, Inclusive, People-Oriented and People-
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Centered ASEAN, where the underdeveloped private sector hampers Timor-Leste’s fulfilment. 

Element D.4 was designed for CLMV countries, and Element D.5 must be met by ASEAN as 

an organisation. 

Characteristic E. A Global ASEAN is not fulfilled by Timor-Leste because currently, it 

is neither invited nor pressured by other ASEAN members or countries to join any FTAs. This 

is arguably mainly due to Timor-Leste’s lack of breadth and volume in its national export 

commodity base and because it can still sell its goods without joining FTAs. 

To address the deficiencies in meeting the AEC Blueprint 2025, Timor-Leste can and 

should establish comprehensive and proper legal frameworks in economic activity required by 

the Blueprint, build more supporting infrastructure and develop its private sector. It should 

also conduct information exchange with ASEAN—with both the AEC Council as the principal 

body implementing the Blueprint and with the individual member states to find better solutions 

for Timor-Leste and ASEAN to meet the Blueprint. These measures would be useful to 

improve areas that have already aligned with the Blueprint and address shortcomings in areas 

still unaligned. 

The next chapter discusses some of the external challenges that Timor-Leste has had to 

face in joining ASEAN, which may have impeded its successful membership to date.  

 

---------------------------- 
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CHAPTER 7: WHY IS IT TAKING SO LONG? 

 

7.1. Introduction 

This chapter discusses the challenges and obstacles that Timor-Leste has faced and 

continues to face in its effort to achieve ASEAN membership. Those challenges and obstacles 

are generated from both within and outside Timor-Leste. For example, on the challenges from 

within Timor-Leste, the question arises as to why it took nine years from its first official 

declaration to join ASEAN to submitting its formal membership application to ASEAN. 

Concerning the external challenges, ASEAN appears to have generated challenges and 

obstacles through its own transformation, its apparent non-disclosure approach on information 

regarding Timor-Leste’s accession process, the ambivalence by some ASEAN members 

towards Timor-Leste’s accession and geopolitical influences within the region. 

The chapter examines a range of academic and media commentaries on Timor-Leste’s 

membership bid to ASEAN and the perspectives these provide on its challenges and obstacles. 

Many commentaries imply or pose the question of why Timor-Leste’s membership bid seems 

to take so long compared to the accessions of the four CLMV members. It is suggested that 

the answer does not simply lie in the introduction of the ASEAN Charter 2007 and its 

expanded membership requirements. By examining those commentaries, the author hopes to 

determine whether the process of Timor-Leste is effectively too slow. If so, what factors have 

contributed, and continue to contribute, to the prolonged process? 

As part of that examination, the chapter also considers the ASEAN membership 

campaigns of two other countries, namely Cambodia and Papua New Guinea. Cambodia is the 

most recent ASEAN member to have achieved membership in April 1999—prior to 

introducing the expanded membership requirements of the ASEAN Charter. However, 

Cambodia was also a recent post-conflict country and in a state of political instability when 
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achieving membership, so its accession process experience could be beneficial to Timor-Leste. 

The risks and challenges that Cambodia once experienced are similar to those facing Timor-

Leste in its accession process. 

Papua New Guinea has been endeavouring to join ASEAN since the early 1970s and 

achieved Observer status in 1976. It experiences domestic conditions similar to those of 

Timor-Leste: underdeveloped institutional capacity, poor infrastructure, under-skilled human 

resources and a trade policy in its infancy. Therefore, Papua New Guinea’s experience might 

also shed light on why ASEAN is taking so long to accept the country as a new member. In 

contrast, a country like Cambodia went through a rapid accession process. These two countries' 

experiences may provide more insight into how Timor-Leste might process in its ASEAN 

accession process. 

 

7.2. Timor-Leste’s Decade Between Declaration and Application 

Timor-Leste started its bid to join ASEAN in 2002, soon after regaining independence. 

However, it did not submit its formal application until 4 March 2011. This raises the question 

of why Timor-Leste took a considerable period before submitting a formal application. 

One factor that Leonard Sebastian has suggested is that Timor-Leste’s ASEAN 

membership reflects a generational and ideological division prevalent within Timor-Leste 

society.1 The Portuguese-era generation negatively views the silence of ASEAN members over 

the violence during the Indonesian occupation. It also stresses the undemocratic or semi-

democratic nature of some ASEAN member states and suggests that Timor-Leste should have 

closer relations with the Pacific Islands Forum instead. Sebastian pointed out that the opposing 

(more globally influenced) view of the younger generation considers that ASEAN has evolved 

 
1  Leonard C. Sebastian, ‘Timor-Leste’s Road to ASEAN Membership’, The Asia Foundation (Web 

Page, 9 March 2011) <https://asiafoundation.org/2011/03/09/timor-lestes-road-to-asean-

membership/>, last accessed 24 December 2020. 



Chapter 7: Why is It Taking so Long? 

 

Salvador Soares  285 
 

to become more democratic by introducing the ASEAN Charter and its human rights 

mechanism, the incremental political changes in Myanmar and the emergence of Indonesia as 

the region’s largest democracy. The younger generation supports ASEAN membership 

because it could improve relations between Indonesia and Timor-Leste.2 

During this period, the internal condition and development stage of Timor-Leste are 

also insufficient for ASEAN membership. Hägerdal and Berlie signalled that this is because 

Timor-Leste’s administrative structure is poorly prepared to meet basic membership 

requirements. They argue that a lack of ‘Timorisation’ during the UNTAET mission caused 

this, leading to ‘an absence of meaningful capacity-building activities at multiple levels from 

public administration to civic education’.3 As suggested by Rod Nixon, this is illustrated by 

the constitution and membership of the Cabinet of the Transitional Government in East Timor 

when established by the UNTAET. The Cabinet had direct control of public administration, 

recommending policies, programs, directives and supervising the East Timor Administration. 

However, half of Cabinet officials and their deputies were UNTAET staff and not Timorese. 

This exclusivity was noticed by returning Timorese politicians from exile who were displeased 

with the exclusive nature of the UNTAET Administration that there were no places or 

opportunities for the Timorese.4 Commentaries gathered by Nixon on UNTAET reinforce this, 

portraying the body as ‘a cumbersome and unrepresentative body characterised by a 

“corrupting” culture of “malevolence” and colonial-style behaviour’. Further, relying on UN 

documentation, he refers to UNTAET as a transitional administration that replicated the 

centralised administration of the Indonesian period.5 While accepted as playing a major part 

in establishing the country, the UN presence in Timor-Leste set a legacy that left Timor-Leste 

without good and proper institutional capacity and capability due to the approaches it took. 

 
2  Ibid. 
3  Hans Hägerdal and Jean A. Berlie, ‘Timor-Leste and ASEAN’ in Jean A. Berlie (ed), East Timor’s 

Independence, Indonesia and ASEAN (Spring International Publishing AG, 2017) 96. 
4  Rod Nixon, Justice and Governance in East Timor: Indigenous Approaches and the ‘New 

Subsistence State’ (Taylor & Francis Group, 2011) 119-121. 
5  Ibid 
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Timor-Leste’s readiness to be an ASEAN member during this period is further 

questioned due to the country’s political crisis and instability from 2006–2008. The crisis and 

civil unrest started in 2006 and were rooted in regional resentments fuelled by the dismissal of 

600 soldiers from the Timor-Leste military. This triggered a violent political crisis and internal 

displacement due to armed clashes between protesters, security forces and street gangs 

throughout the country. Such clashes and civil unrest continued through 2007. In the same 

year, the political rivalry between Fretilin and the CNRT caused violent clashes during the 

parliamentary election. The political violence reached its peak after an assassination attempt 

on President Ramos-Horta and an armed attack on Prime Minister Xanana Gusmão in 

February 2008. Those acts fuelled more resentment and violence throughout 2008. The 

political unrest and stability negatively impacted Timor-Leste’s development and membership 

readiness. These events would undoubtedly have caused the rejection of any ASEAN 

membership application from Timor-Leste during that period. 

Milena Rangel, current Timor-Leste Director-General for ASEAN Affairs, confirmed 

in an interview with this author that the main reason Timor-Leste deferred for almost a decade 

before submitting its formal application is that it was waiting for its strongest supporter, 

Indonesia, to assume the chairmanship of ASEAN.6 This notion is supported by 

Windraskinasih and Afriansyah, who argue that Timor-Leste’s formal application submitted 

during Indonesia’s chairmanship in 2011 was no coincidence. They depict Timor-Leste’s 

political strategy of hoping to gain support as leading to the required consensus (or, at least, 

no objection) of all ASEAN member states.7 It was also beneficial for Indonesia to support 

Timor-Leste’s application because it could be viewed as making amends over its occupation 

of Timor-Leste. Further, it was in Indonesia’s best interests for Timor-Leste to view it as a 

friend and ally. Dewi Fortuna Anwar suggested that Indonesia supported Timor-Leste’s 

 
6  Interview with Milena Rangel, Timor-Leste Director General of ASEAN Affairs (conducted 

through Facebook, 21 December 2020, 12:59pm). 
7  See RR Mutiara Windraskinasih and Arie Afriansyah, ‘the Struggle of Becoming the 11 th Member 

State of ASEAN: Timor-Leste’s Case’ (2018) 5(1) Brawijaya Law Journal 96. 
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ASEAN application because it was in their best interest for Timor-Leste to become a 

prosperous new country and not become a detriment or ‘weak underbelly’ for Indonesia’s 

overall security.8 

Indonesia also chaired ASEAN in 2003,9 but Timor-Leste was in no position to submit 

an official application after having restored its independence, still recovering from the 1999 

crisis and lacking the required capacity and capability to be an ASEAN member. Further, it 

can be speculated that ASEAN was more preoccupied during that period and focused on 

discussions and preparation for the introduction of the ASEAN 2007 Charter and ASEAN 

Community Plan. This is possible because the debate on, at least for the Community Plan, had 

been ongoing since 2003, during the Declaration of Bali Concord II. 

Timor-Leste did not submit its formal application for another nine years due to its 

internal situation plagued by political and security unrest deemed unfavourable for ASEAN 

membership. Thus, while improving its internal situation, the country waited for Indonesia’s 

chair to finally submit a formal application on 4 March 2011 based on a close relationship and 

hope for Indonesia to support a more favourable situation for its application. In an address to 

the East Asia Forum in May 2011, Timor-Leste’s President Ramos-Horta stated: 

“Timor-Leste is ready to join ASEAN this or next year. We concede we have many 

weaknesses and shortcomings. But ASEAN could admit Timor-Leste now and give us 

a five to ten-year transition period, during which we would expand efforts to catch up 

to the more advanced ASEAN members. This would make sense, in line with past 

ASEAN practice in relation to other members and in line with the European Union 

practice in admitting new members and supporting them until they are able to live up 

 
8  Brian Padden, ‘Indonesia Supports East Timor’s Bid to Join ASEAN’, VOA News (29 March 

2011) <https://www.voanews.com/east-asia/indonesia-supports-east-timors-bid-join-asean>, last 

accessed 18 January 2020. 
9  See Association of Southeast Asian Nations (‘ASEAN’), ASEAN Chair 

<https://asean.org/asean/asean-chair/>, last accessed 2 January 2021. 

https://www.voanews.com/east-asia/indonesia-supports-east-timors-bid-join-asean
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fully to their obligations. ASEAN fellow members should not have to worry about any 

financial costs as Timor-Leste will not beg for economic or financial support.”10 

Ramos-Horta concluded with the assertion that fellow ASEAN members should not 

worry about financial costs as Timor-Leste would not beg for economic or financial support. 

 

7.3. The ASEAN Charter 2007 and Transformation of ASEAN 

ASEAN today is a different institution from when it was created more than 50 years 

ago. Four prominent features are primarily responsible for this difference: the increase in 

members,11 the introduction of the ASEAN Charter, the introduction of the ASEAN 

Community and its three pillars (i.e., the APSC, ASCC and AEC) and expansion of ASEAN 

structures.12 However, two features could be deemed particularly significant for ASEAN. 

The first is the introduction of the ASEAN Charter. This is important for ASEAN as a 

regional organisation because the Charter gives ASEAN legal status and an institutional 

framework.13 The second is the implementation of the ASEAN Community, and in particular, 

the AEC Pillar. This pillar has transformed ASEAN into an economic powerhouse ranked the 

seventh-largest economy globally and the third largest in Asia. But the Charter and the AEC 

 
10  Jose Ramos-Horta Why Timor-Leste Should Join ASEAN Now (16 May 2011) East Asia Forum 

<http://www.eastasiaforum.org/2011/05/16/why-timor-leste-should-join-asean-now/> last 

accessed 18 October 2020. 
11  The number of member states expanded from 5 to 10 spanning the Southeast Asian region when 

ASEAN decided to accept Brunei, Vietnam, Laos, Myanmar, and Cambodia. 
12  The ASEAN transformation resulted in the expansion of ASEAN’s structure. Before the 

introduction of the ASEAN Charter, ASEAN’s structure as stated in the Bangkok Declaration 

comprised the Annual Meeting of the Foreign Ministers, the Standing Committee, numerous 

Permanent Committees, and the National Secretariats. After the introduction of the ASEAN 

Charter, the structure expanded to include the ASEAN Summit, ASEAN Community Councils, 

ASEAN Sectoral Ministerial Bodies, ASEAN Secretariat, Committee of Permanent 

Representatives, ASEAN Dialogue Partners, ASEAN Economic Ministerial Meetings, Sectoral 

Ministerial Meetings, Non-economic Ministerial Meetings, Joint Ministerial Meetings, Post 

Ministerial Meetings, ASEAN Extraterritorial Ties, Senior Official Meetings, Senior Economic 

Official Meetings, Other Senior Official Meetings, Joint Consultative Meetings, Committees in 

Third Countries, and Entities Associated with ASEAN. 
13  ASEAN, Charter of the Association of Southeast Asian Nations <https://asean.org/asean/asean-

charter/charter-of-the-association-of-southeast-asian-nations/>, last accessed 27 June 2019. 

https://asean.org/asean/asean-charter/charter-of-the-association-of-southeast-asian-nations/
https://asean.org/asean/asean-charter/charter-of-the-association-of-southeast-asian-nations/
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Pillar are deemed crucial because their transformative features directly influenced the 

accession process for a prospective member: Timor-Leste. The introduction of the Charter and 

its subsequent impact in transforming ASEAN itself have prolonged the Timor-Leste 

accession process. 

Besides the ASEAN Charter, another important feature arising from ASEAN’s 

transformation is the implementation of the ASEAN Community, including application of the 

AEC Pillar. The AEC is significant because it sets out the regional economic integration plan. 

Further, this pillar drives ASEAN to transform itself to become a more economic-driven 

regional organisation and change to become one of the economic powerhouses in the world. 

Therefore, the implementation of this pillar is likely to become more critical than the two other 

pillars. The significance of the AEC has been exemplified by the attitude that Singapore has 

shown as a prominent ASEAN member, who will ensure the implementation of the AEC 

follows the regional economic integration plan. It will not let anyone or anything jeopardise 

it.14 This creates a real obstacle to Timor-Leste’s accession process because ASEAN seems to 

prioritise the capacity of the prospective member to implement AEC objectives over fulfilling 

the membership requirements within Article 6(2) of the ASEAN Charter. 

The decision to expose the prospective member to very demanding but limited 

membership obligations is to determine whether the prospective member can demonstrate it is 

willing and able to carry out the membership obligations required by Article 6(2)(c) and (d) of 

the ASEAN Charter. ASEAN has learned from the experience of accepting Cambodia, Laos, 

Myanmar and Vietnam: these countries, even though ASEAN members, still cannot fully 

integrate into some ASEAN agendas and objectives. ASEAN wants thus to ensure that any 

new prospective member will not follow the same path. 

 
14  ‘I Have My Own View. SBY Tells PM Lee Hsien Loong’, Jakarta Post (online), 19 November 

2011<www.jakartapost.com/news/2011/11/19/ i-have-my-own-view-sby-tells-pm-lee-hsien-

loong.html> retrieved January 2020. See also: Edmund Sim, Timor-Leste and ASEAN: Who is Not 

Ready for Whom? (18 May 2011) <http://aseanec.blogspot.com/2011/05/timor-leste-and-asean-

who-is-not-ready.html> last accessed 7 October 2020.  
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As discussed in Chapter 2, Article 6(2) stipulates four criteria for membership, namely: 

(a) location in the recognised geographical region of Southeast Asia; 

(b) recognition by all ASEAN Member States; 

(c) agreement to be bound and to abide by the Charter; and 

(d) ability and willingness to carry out the obligations of Membership. 

Timor-Leste has fulfilled the first two criteria of geographical location and statehood 

recognition. However, the latter two criteria continue to be problematic. Regarding informal 

requirements, Timor-Leste obtained ASEAN Observer status in 2002 and joined the TAC on 

10 January 2007.15 To further show its resolve to join ASEAN, it signed and joined the ARF 

on 29 July 2005.16 Timor-Leste has established the State Secretariat of ASEAN Affairs as a 

governmental body responsible for Timor-Leste’s preparation to join ASEAN. As required by 

the 1967 Bangkok Declaration, it has ensured its representation in every ASEAN meeting and 

has opened up and maintained embassies in all ASEAN member state. 

There may be some confusion among ASEAN member states on how they should 

handle the Timor-Leste accession process because the organisation has no prior experience in 

accepting new members since it introduced the ASEAN Charter. Arguably this could explain 

why ASEAN appears to be implementing a non-disclosure approach for further and more 

detailed information regarding the Timor-Leste accession process. This would allow it more 

time to formulate a proper and more appropriate accession process and rules and apply them 

to the Timor-Leste application. In some respects, Timor-Leste appears as somewhat of a test 

case for ASEAN to prepare and establish accession processes that can be used for other 

 
15  ASEAN, ‘Timor-Leste: Instrument of Accession to the Treaty of Amity and Cooperation in 

Southeast Asia’, https://asean.org/?static_post=instrument-of-accession-to-the-treaty-of-amity-

and-cooperation-insoutheast-asia>, last accessed 8 October 2020.  
16  Chairman’s Statement of the 12th Meeting of the ASEAN Regional Forum (ARF), Vientiane, Lao 

People’s Democratic Republic, 29 July 2005, https://asean.org/chairman-s-statement-of-the-

twelfth-meeting-of-the-asean-regional-forum-arf-vientiane/>, last accessed January 2020. 

https://asean.org/?static_post=instrument-of-accession-to-the-treaty-of-amity-and-cooperation-insoutheast-asia
https://asean.org/?static_post=instrument-of-accession-to-the-treaty-of-amity-and-cooperation-insoutheast-asia
https://asean.org/chairman-s-statement-of-the-twelfth-meeting-of-the-asean-regional-forum-arf-vientiane/
https://asean.org/chairman-s-statement-of-the-twelfth-meeting-of-the-asean-regional-forum-arf-vientiane/
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potential members in future.17 Therefore, the entire situation contributes to prolonging Timor-

Leste’s ASEAN membership. 

Muhammad Fadhilla suggests that the Timor-Leste accession process suffers from a 

lack of causality—a notion that the accession process to ASEAN should be in chronological 

order by requiring a prospective member to first accede to the TAC and then attain Observer 

status. The notion of causality came from past cases when ASEAN admitted the CLMV 

countries.18 In Timor-Leste’s case, this notion is absent because it first attained Observer status 

before acceding to the TAC. Thus, the perceived chronological order does not exist, making 

the Timor-Leste case irrelevant for analysis under this notion. Still, the main reason for Timor-

Leste not having yet joined ASEAN, as has been established, is because some ASEAN 

member states remain unconvinced of Timor-Leste’s capacity to deliver its membership 

obligations.19 

Further, as stated in Articles 6(3) and 20(1) of the Charter, Timor-Leste’s admission 

must be a consensus decision by the ASEAN Summit. If consensus cannot be reached, the 

Summit can do nothing because this ruling was designed to respect and protect the minority’s 

rights.20 Article 20(2) of the Charter does regulate that where consensus cannot be achieved, 

the Summit may decide how a specific decision can be made. Yet, it seems inconceivable that 

 
17  Fina Astriana, Muhammad Arif, and Askabea Fadhilla, ‘Rethinking the Process for Timor-Leste’s 

Application for ASEAN membership’ (March 2016) 3(4) ASEAN Briefs 4); Interview by the 

author with Ibrahim Almutaqqi, Head of ASEAN Studies Program – Habibie Centre, Jakarta, 28 

November 2018)).  
18  Muhammad Ichsan Fadillah, Legal Battles of Timor-Leste’s ASEAN Membership Application 

(2019) Academia 10 

<https://www.academia.edu/38813789/The_Legal_Battles_of_Timor_Lestes_ASEAN_Membershi

p_Application>, last accessed 8 October 2020. 
19  Chairman’s Statement of the 31st ASEAN Summit, 13 November 2017, Manila, The Philippines, 

[128] https://asean.org/chairmans-statement-of-the-31st-asean-summit/, The Chairman’s statement 

demonstrates that ASEAN, or at least some of its members spearheaded by Singapore still had 

concerns and were unconvinced with Timor-Leste’s capability to participate and implement 

ASEAN Community’s sectoral pillars and other membership obligations. 
20  Nattapat Limsiritong, Apiradee Springall and Onknya Rojanawanichkij, ‘The Difficulty of 

ASEAN Decision Making Mode on South China Sea Dispute: The ASEAN Charter 

Perspective’(2019) 3(1) Asian Political Science Review 28, 

<https://papers.ssrn.com/sol3/papers.cfm?abstract_id=3459315> last accessed 17 August 2020.  

https://www.academia.edu/38813789/The_Legal_Battles_of_Timor_Lestes_ASEAN_Membership_Application
https://www.academia.edu/38813789/The_Legal_Battles_of_Timor_Lestes_ASEAN_Membership_Application
https://papers.ssrn.com/sol3/papers.cfm?abstract_id=3459315
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the Summit could decide in favour of Timor-Leste’s membership by means other than 

consensus by invoking Article 20(2) since this contradicts Article 20(1). 

Further, Indonesian Ambassador and Permanent Representative to ASEAN, Ade Padmo 

Sarwono, stated it would take time to reach a consensus because some member states have not 

given their approval for Timor-Leste to be admitted.21 Thus, it will prolong the Timor-Leste 

admission process. 

Timor-Leste is also facing another consequence of the ASEAN transformation. Namely, 

the organisation becoming more complex and more technical. This also has resulted in the 

membership requirement and process becoming more complicated. This situation was not 

present when ASEAN accepted Cambodia, Vietnam, Laos and Myanmar as member states 

when the organisation was less complex. In contrast, the criteria and requirements have 

become more technical for the Timor-Leste accession process. This is exemplified by the 

ASEAN requirement to send fact-finding missions representing the respective ASEAN 

Community Pillars to Timor-Leste. Assessment and analysis of Timor-Leste’s internal 

conditions under ASEAN Community Pillars are crucial because they will determine and 

verify whether Timor-Leste has the capacity and capability to undertake its ASEAN 

obligations if accepted. Thus, the outcomes resulting from the assessment and examination of 

these fact-finding missions will become major considerations for ASEAN to reach a 

consensus. Timor-Leste is also required to align its legal and regulatory frameworks with 

ASEAN to increase Timor-Leste’s compliance with ASEAN legal agreements and 

Community blueprints. To address this requirement, Timor-Leste collaborated with the ADB 

to align its relevant laws and regulations with ASEAN’s to reach 50 per cent by June 2018. 

However, it had only reached 1.6 per cent by 2015.22 This low compliance rate becomes a 

point for ASEAN to hold back Timor-Leste’s accession because it demonstrates that Timor-

 
21  Interview with H.E. Ade Padmo Sarwono, Indonesian Ambassador and Permanent Representative 

to ASEAN (conducted through Zoom, 6 August 2020: 05:30pm). 
22  Ibid, 6.  
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Leste still lacks the capacity to carry out membership obligations as required by Article 6 

(2)(d). But Timor-Leste managed to increase its compliance rate from 1.6 to 25 per cent in 

2019.23 This is a critical and important achievement for a country with challenging internal 

conditions. Timor-Leste could use this achievement in its accession negotiations with ASEAN 

to illustrate its capability and capacity to implement obligations as an ASEAN member. Given 

more time, it will achieve higher compliance rates.24 

Further, the more technical and substantial criteria and requirements for Timor-Leste’s 

accession process might still be at a development and evaluation stage.25 In addition, all 

ASEAN requirements, criteria and procedures for the accession process are not stipulated. In 

other words, there is no ‘shopping list’ for accession, as stated by the Timor-Leste Ministry of 

Finance.26 This creates more confusion on how to track the country's progress in its efforts to 

join ASEAN. Kavi Chongkittavorn of the Bangkok Post has suggested that Timor-Leste might 

require an additional decade or two before all criteria can be met to allow it to join ASEAN.27 

The transformation of ASEAN adversely affects the Timor-Leste accession process 

because ASEAN has become a more complex and technical oriented regional organisation to 

pursue its objectives in integrating the region. This prolongs the accession process since 

Timor-Leste is the first formal applicant to seek membership under the new rules. Therefore, 

ASEAN must formulate clearer criteria, requirements and rules to be implemented by Timor-

Leste, thereby making Timor-Leste ASEAN’s test case. Edmund Sim argued that it is 

necessary to hold or prolong Timor-Leste’s accession process because ASEAN requires more 

time to bed down its economic integration plan and other programs. It also needs to harmonise 

 
23  Asian Development Bank ‘Democratic Republic of Timor-Leste: Capacity for Multilateral and 

Regional Economic Integration’ (Knowledge and Support Technical Assistance No. 54143-001, 

July 2020), 6. 
24  Ibid, 8, footnote b. 
25  Astriana, Arif, and Fadhilla, above n 17, 2. 
26  See: Timor-Leste Ministry of Finance, Becoming a Member of WTO 

<https://www.mof.gov.tl/frc_menu/trade-facilitation/becoming-a-member-of-the-wto/?lang=en>, 

last accessed 8 October 2020. 
27  Kavi Chongkittavorn, ‘Admit Timor-Leste to Bloc Now or Never’, Bangkok Post (online), 21 May 

2019 <https://www.bangkokpost.com/opinion/opinion/1681204/admit-timor-leste-to-bloc-now-or-

never>, last accessed 6 October 2020. 

https://www.bangkokpost.com/opinion/opinion/1681204/admit-timor-leste-to-bloc-now-or-never
https://www.bangkokpost.com/opinion/opinion/1681204/admit-timor-leste-to-bloc-now-or-never
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all ASEAN governments since they frequently work at cross-purposes before taking a new 

member. However, this condition could benefit Timor-Leste because it would gain more time 

to prepare and greater incentives to reform and conform its membership. Edmund Sim 

expressed concerns that if Timor-Leste joins too soon, momentum within ASEAN to continue 

reform and membership conformity will be lost.28 

 

7.4. An Information Non-Disclosure Approach by ASEAN? 

ASEAN needs to formulate more apt criteria, requirements and rules for Timor-Leste 

to implement to join the regional organisation. However, ASEAN itself may still be unsure 

how to proceed on Timor-Leste’s accession process or the nature and level of detail it should 

provide on the accession criteria, requirements, rules and process. As lamented by the Timor-

Leste Ministry of Finance, ASEAN does not have a shopping list for the accession process 

regarding the requirements scattered throughout numerous treaties, protocols and 

agreements.29 The only specific membership requirement available to Timor-Leste is Article 

6(2) of the ASEAN Charter. The problem is continuously one of how Timor-Leste should 

interpret the article, particularly Article 6(2)(d) on membership obligations. This thesis argues 

that ASEAN does not share much information with Timor-Leste on accession requirements 

and its progress because it appears to be imposing a non-disclosure approach. 

Ibrahim Almutaqqi, of the Habibie Centre ASEAN Studies Program in Jakarta, 

suggested that ASEAN is implementing an information non-disclosure strategy regarding 

Timor-Leste because this approach provides ASEAN with the flexibility to develop further 

requirements for Timor-Leste to address.30 This supposition is raised due to the lack of 

transparency and apparent absence of (or, at least, a lack of reasonable access to) official 

 
28  Edmund Sim, above n 14.  
29  See: Timor-Leste Ministry of Finance, Becoming a Member of WTO’, above n 26.  
30  Interview with Ibrahim Almutaqqi, Head of ASEAN Studies Program, Habibie Center, Jakarta, 28 

November 2018). 
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records for information on the Timor-Leste accession process. This is very different from the 

accession process in a similar international organisation with a similar agenda in promoting 

free and integrated trade, such as the WTO. The WTO has developed a measure to ensure 

transparency in its accession process through its Accession Transparency Tool-Box. The 

objective of the Accession Transparency Tool-Box is to assist the applicant country in its 

accession process and ensure the process is transparent.31 The transparency is an Accession 

Commitments Database that contains all accession commitments and related information 

regarding working party reports and accession protocols. Such measures seem to be lacking in 

ASEAN’s accession process. 

Almutaqqi’s presumption is reinforced because there is very little information about 

Timor-Leste’s bid for membership from ASEAN official channels, even though the bid has 

been officially ongoing since 2011. The Habibie Centre pointed out that official ASEAN 

communiques very rarely refer to Timor-Leste’s bid and then only briefly.32 For example, the 

Chairman’s Statements of the 21st and 33rd ASEAN Summits did not mention Timor-Leste. 

In contrast, the 34th Summit statement mentions in passing that Timor-Leste is progressing 

well in its accession process and that the regional organisation will send fact-finding missions 

representing each Pillar of the ASEAN Community pillar.33 The first fact-finding mission to 

come to Timor-Leste was the APSC mission, part of the ASEAN Foreign Ministers’ Meeting 

(the Senior Officials’ Meeting)34 was established to assist it. Jorge Camões, then Timor-

Leste’s Director-General for ASEAN Affairs, stated that the mission met with key government 

officials to assess Timor-Leste’s preparedness to implement the APSC Pillar. This included 

its commitments and capacity to finance, organise and host and chair APSC meetings and 

 
31  See: World Trade Organisation, Accession Transparency Tool Box, 

<https://www.wto.org/english/thewto_e/acc_e/attb_e.htm>, last accessed 8 October 2020. 
32  See: Astriana, Arif, and Fadhilla, above n 17, 4. 
33  Ibid. 
34  ASEAN Charter Annex 1 regulates that ASEAN Foreign Ministry’s Meeting is responsible for 

political-security cooperation and external relations. The Ministerial Body is assisted by the SOM, 

consisting of senior officials from each Member. See ASEAN Foreign Ministers’ Meeting 

<https://asean.org/asean-political-security-community/asean-foreign-ministers-meeting-amm/>, 

last accessed 13 February 2021.  

https://www.wto.org/english/thewto_e/acc_e/attb_e.htm
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activities.35 The Director-General deemed the mission a success. It found that Timor-Leste’s 

achievement in politics and security was beyond expectation.36 Ambassador Sarwono, as a 

member of the mission, supported this claim, stating that Timor-Leste has shown a good result 

from the mission’s assessment.37 This should be unsurprising since Timor-Leste is more stable 

than most ASEAN countries and has achieved the status as the most ‘free’ and democratic 

country in the region.38 

Still, there is no further information regarding the kind of progress Timor-Leste has 

made in its application process. This supposition is further reinforced by the apparent practice 

of ASEAN to limit information access on results or any other information regarding ACCWG-

commissioned independent studies on Timor-Leste. Similar practices may have been imposed 

regarding the CLMV countries’ accession. Even at the time of writing, it remains very difficult 

to obtain any information on the ASEAN Working Group reports on Cambodia—as the last 

country to join ASEAN. This absence of such information supports the notion that ASEAN is 

restricting information that the public can access on its accession process and mechanism. As 

this author has discovered in interviews within the Timor-Leste Ministry of Foreign Affairs 

and Cooperation, this secrecy nature has been extended to Timor-Leste officials because they 

have not been involved in the ACCWG meetings. Although willing to share information 

regarding Timor-Leste’s application, officials in the Ministry or the Directorate of ASEAN 

Affairs can only offer general information. This makes it more difficult to discover the stage 

that Timor-Leste has thus far progressed to in its application process. 

 
35  Interview with Jorge Trindade Neves de Camões, Director-General for ASEAN Affairs (conducted 

through Facebook Messenger, 7 September 2019: 11:10pm). 
36  Ibid. 
37  Interview with H.E. Ade Padmo Sarwono, Indonesian Ambassador and Permanent Representative 

to ASEAN (conducted through Zoom, 6 August 2020, 5:30pm). 
38  See Jonas Guterres, ‘Timor-Leste: The Challenges of Democracy and Development’ The Diplomat 

(online), 1 June 2018 <https://thediplomat.com/2018/06/timor-leste-the-challenges-of-democracy-

and-development/>, last accessed 6 October 2020; Freedom House, Timor-Leste, Freedom in the 

World 2019 <https://freedomhouse.org/report/freedom-world/2019/timor-leste>, last accessed 

January 2020.  

https://thediplomat.com/2018/06/timor-leste-the-challenges-of-democracy-and-development/
https://thediplomat.com/2018/06/timor-leste-the-challenges-of-democracy-and-development/
https://freedomhouse.org/report/freedom-world/2019/timor-leste
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In an interview with the ministry, this author was informed an ASEAN Working Group 

sent to Timor-Leste to assess and examine its preparedness has reportedly never revealed its 

results to the country’s officials.39 The ministry could not confirm whether this working group 

was the ACCWG (or a part thereof) and could not reveal when the working group had arrived. 

But it could be presumed that the working group was part of the ACCWG because it was 

tasked to assess Timor-Leste’s readiness from 2013.40 Timor-Leste’s officials may be privy to 

information on Timor-Leste’s application status, but it is equally likely that it might never 

have received the reports. As stated by the ministry official, this creates major difficulties for 

Timor-Leste to address its possible deficiencies in its attempt to join ASEAN.41 

ASEAN’s non-disclosure approach to information regarding the Timor-Leste accession 

process also affects the circulation of public information by various outlets such as social 

media, news reports, newspapers, online reports or published opinion pieces. Those news 

outlets are skilled at providing a general idea of the progress. Still, some of the information 

provided creates a false sense that Timor-Leste is already prepared to be accepted into ASEAN 

and no reason for the continued stall. This is exemplified by reports published by The Jakarta 

Post and Star Asia News network implying that Timor-Leste is ready to join ASEAN as it has 

already met three out of four criteria in Article 6(2) of the ASEAN Charter.42 Another example 

are reports by several media outlets (i.e., Japanese Times, the Diplomat and Bangkok Post) 

that suggest Timor-Leste should be admitted to ASEAN because its political situation is very 

 
39  Interview with Milena Rangel, above n 6.  
40  Because limited information from the ACCWG on Timor-Leste regarding when the working group 

was established, the author suggests that it has been conducting its tasks at least since 2013 and 

even its result have been used in the 22nd ASEAN Summit (April 2013) to halt the Timor-Leste 

application process. See Sally Piri, ‘Timor-Leste Must Wait For Full ASEAN Membership’, The 

Brunei Times (online) 12 September 2013 

<https://web.archive.org/web/20130928171634/http://www.bt.com.bn/news-

national/2013/09/12/timor-leste-must-wait-full-asean-membership>, last accessed 19 August 2019. 
41  Ibid. 
42  See: Truston Jianheng Yu, ‘2019: The Year of Timor-Leste in ASEAN?’, The Jakarta Post 

(online), 13 December 2018 <https://www.thejakartapost.com/academia/2018/12/13/2019-the-

year-of-timor-leste-in-asean.html>, last accessed 8 October 2020; M. Veera Pandiyan, ‘Time to 

Admit ASEAN’s 11th Member: The Star Columnist, The Straits Time (online), 15 May 2019 

<https://www.straitstimes.com/asia/se-asia/time-to-admit-aseans-11th-member-the-star-

columnist>, last accessed 8 October 2020. 

https://web.archive.org/web/20130928171634/http:/www.bt.com.bn/news-national/2013/09/12/timor-leste-must-wait-full-asean-membership
https://web.archive.org/web/20130928171634/http:/www.bt.com.bn/news-national/2013/09/12/timor-leste-must-wait-full-asean-membership
https://www.thejakartapost.com/academia/2018/12/13/2019-the-year-of-timor-leste-in-asean.html
https://www.thejakartapost.com/academia/2018/12/13/2019-the-year-of-timor-leste-in-asean.html
https://www.straitstimes.com/asia/se-asia/time-to-admit-aseans-11th-member-the-star-columnist
https://www.straitstimes.com/asia/se-asia/time-to-admit-aseans-11th-member-the-star-columnist
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stable and more democratic than other ASEAN members like Cambodia and Vietnam.43 They 

suggested that Timor-Leste should be accepted without further review under Article 6(2) of 

the Charter. Those reported achievements are significant and can become showcases on 

Timor-Leste’s readiness status. But they are insubstantial to the accession process because 

Timor-Leste must convince all ASEAN member states and particularly the Singapore bloc, 

that it has the ability, willingness and commitments to carry out its obligations as an ASEAN 

member before it can be accepted. 

It is suggested that ASEAN’s non-disclosure approach towards more detailed 

information on Timor-Leste’s membership application may be rooted in Asian culture where 

importance is placed on politeness and diplomacy. While such an attitude is commendable, it 

could cause non-straightforward or sometimes devious answers or responses. More 

importantly, it might provide information considered what Timor-Leste may want to hear but 

not what it should hear. This is illustrated by the suggestion that to join ASEAN, Timor-Leste 

must first join the WTO.44 This author views this suggestion as a polite, or Asian, way to delay 

or possibly reject the Timor-Leste ASEAN membership application if the WTO membership 

prerequisite is not first achieved.45 It may be an understandable suggestion because many AEC 

agreements and requirements align or are compatible with WTO principles and agreements. 

However, the suggestion that Timor-Leste should first join WTO makes no sense. It is 

inappropriate because it is not mentioned or regulated in Article 6(2) of the ASEAN Charter. 

Most of the CLMV countries were accepted into ASEAN before joining the WTO, except 

 
43  See: Curtis S. Chin, ‘Why Timor-Leste Deserves to Join ASEAN’, The Japanese Times (online), 

19 August 2017 <https://www.japantimes.co.jp/opinion/2017/08/19/commentary/world-

commentary/timor-leste-deserves-join-asean/#.XO_PBogzbIV>, last accessed 8 October 2020; 

Khoo Ying Hooi, ‘ASEAN at 50: A New Test for Democracy in Southeast Asia’, The Diplomat 

(online), 3 May 2017 <https://thediplomat.com/2017/05/asean-at-50-a-new-test-for-democracy-in-

southeast-asia/>, last accessed 8 October 2020; Kavi Chongkittavorn, ‘Admit Timor-Leste to Bloc 

Now or Never’, Bangkok Post (online), 21 May 2019 

<https://www.bangkokpost.com/opinion/opinion/1681204/admit-timor-leste-to-bloc-now-or-

never>, last accessed 8 October 2020. 
44  Interview with Julia Puspadewi Tijaja, Director of ASEAN Integration Monitoring Directorate, 

ASEAN Secretariat, Jakarta, 29 November 2018). See also earlier discussion at Chapter 3.3.5. 
45  See Chapter 3 Section 3.3.5. 

https://www.japantimes.co.jp/opinion/2017/08/19/commentary/world-commentary/timor-leste-deserves-join-asean/#.XO_PBogzbIV
https://www.japantimes.co.jp/opinion/2017/08/19/commentary/world-commentary/timor-leste-deserves-join-asean/#.XO_PBogzbIV
https://thediplomat.com/2017/05/asean-at-50-a-new-test-for-democracy-in-southeast-asia/
https://thediplomat.com/2017/05/asean-at-50-a-new-test-for-democracy-in-southeast-asia/
https://www.bangkokpost.com/opinion/opinion/1681204/admit-timor-leste-to-bloc-now-or-never
https://www.bangkokpost.com/opinion/opinion/1681204/admit-timor-leste-to-bloc-now-or-never
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Myanmar.46 Further, it would be difficult to be implemented by Timor-Leste because of its 

limited human resource and institutional capacity to conduct both ASEAN and WTO accession 

processes in parallel. It would cause Timor-Leste to lose its momentum to join ASEAN and 

potentially indefinitely delay the accession process. 

Misconceptions also appear in the media surrounding support that Timor-Leste has 

received for its membership application. This is illustrated from the coverage on the visit of 

the Timor-Leste Foreign Minister, Dionisioa da Costa Babo, to Singapore in July 2019. Timor-

Leste news outlet, GMNTV, reported that Singapore was now supporting Timor-Leste to join 

ASEAN due to the visit.47 This was a significant development due to Singapore being the most 

vocal opposition to Timor-Leste’s application because Timor-Leste would jeopardise the 

implementation of AEC, as earlier reported by The Jakarta Post.48 On the other hand, The 

Straits Times reported that the Foreign Minister and his Singaporean counterpart, Dr Vivian 

Balakrishnan, discussed Timor-Leste’s application but did not report that Singapore had given 

its approval.49 Instead, it stated that Singapore only reaffirmed its support for Timor-Leste’s 

capacity-building through the Singapore Cooperation Programme.50 This difference in media 

reporting on the same subject raises misunderstandings regarding Singapore’s attitude on the 

Timor-Leste application. It clearly demonstrates the difficulty of gaining a clear picture of how 

Timor-Leste’s application is proceeding. 

To reduce the non-disclosure approach regarding Timor-Leste’s accession process, 

ASEAN must adopt more transparency and make information on the process available to the 

Timor-Leste Government and the public to the extent that confidentiality allows. By taking 

 
46  Cambodia joined ASEAN in 1997 and then WTO in 2004, Laos joined ASEAN in 1997 and WTO 

in 2013, and Vietnam joined ASEAN in 1995 and then WTO Member in 2007. Myanmar became 

a member of the WTO in 1995 and then ASEAN in 1997.  
47  Ferdy Soares, “Singapura Apoia ona Timor-Leste Tama Ba ASEAN” [“Singapore Approves 

Timor-Leste to Join ASEAN”], GMN (online, 11 July 2019) 

<http://gmntv.tl/en/sosiedade/2019/07/singapura-apoiu-ona-timor-leste-tama-ba-asean/>, last 

accessed 8 October 2020. 
48  ‘I Have My Own View. SBY Tells PM Lee Hsien Loong’, Jakarta Post (online), 19 November 

2011<www.jakartapost.com/news/2011/11/19/ i-have-my-above n 14.. 
49  ‘S’pore, Timor-Leste Reaffirm Bilateral Ties’, The Strait Times (Singapore), 10 July 2019. 
50  Ibid. 

http://gmntv.tl/en/sosiedade/2019/07/singapura-apoiu-ona-timor-leste-tama-ba-asean/
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this measure, the information becomes beneficial for all parties interested in Timor-Leste 

joining ASEAN because they, including civil society, could assist the government in preparing 

for ASEAN membership. In this sense, feedback on the government’s performance, providing 

recommendations to improve existing programs or developing new ones, helping to identify 

shortcomings within the country’s preparation for membership, and pointing out the key areas 

where Timor-Leste needs to focus, would be very beneficial.51 Further, ASEAN might obtain 

feedback and more information—some perhaps unwelcome—regarding its criteria and 

process for accepting new members. This is crucial since it is the first time in the ASEAN 

process of accepting new members after introducing the ASEAN Charter, where the accession 

is more complex compared with the CLMV countries. The Timor-Leste Government has done 

its part to address the non-disclosure approach taken by ASEAN. 

Through its Ministry of Foreign Affairs and Cooperation, the government routinely 

updates its progress on the admission process on social media (e.g., via Facebook). Through 

Facebook pages such as Ministériu Negósius Estranjeirus no Kooperasaun and Timor-Leste 

& ASEAN, the ministry and the General Directorate for ASEAN Affairs update the public with 

information relating to the accession process and its activities. This covers ministry training 

and workshop activities, meetings between Timor-Leste officials with ASEAN and 

information on Timor-Leste’s progress in meeting ASEAN requirements. A very recent 

example includes the Facebook page, Timor-Leste & ASEAN, which published information 

regarding the National Single Window customs system implementation.52 The same page 

shared information on discussions in preparation for the AEC technical roundtable.53 

Ambassador Sarwono viewed that such measures will benefit Timor-Leste because they 

provide understandings about ASEAN to the Timor-Leste population and help manage their 

 
51  See: Astriana, Arif, and Fadhilla, above n 17, 8. 
52  Timor-Leste & ASEAN (Facebook, 2 February 2021, 7:18pm TLT) 

<https://www.facebook.com/TLandASEAN/posts/2298899190640055>, last accessed 13 February 

2021. 
53  Timor-Leste & ASEAN (Facebook, 26 January 2021, 4:17pm TLT) 

<https://www.facebook.com/TLandASEAN/posts/2294848801045094>, last accessed 13 February 

2021. 
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expectations regarding joining ASEAN.54 In doing so, the Timor-Leste people may understand 

that joining ASEAN may not prosper Timor-Leste in the short run. Still, it will do so gradually 

and in the long-term through cooperation with other ASEAN member states.55 Openness and 

feedback from any party on the criteria and process should be beneficial for ASEAN and 

Timor-Leste. 

 

7.5. Ambivalence towards Timor-Leste’s Accession to ASEAN 

Some commentators suggest that the Timor-Leste application is receiving opposition 

from certain ASEAN member states because they are ambivalent about it becoming an 

ASEAN member. The Habibie Centre, for example, asserts that it is ‘an open secret’ that some 

member states and even some ASEAN Secretariat officials maintain an ambivalent mindset 

towards Timor-Leste joining the regional organisation.56 This mindset is caused by 

disapproval to include Timor-Leste based on considerations that it still does not possess the 

ability to meet membership obligations. It could become an economic and financial burden to 

ASEAN, and that it is still not stable enough to become part of ASEAN. These particular 

concerns with Timor-Leste’s perceived incapacity due to its lack of adequate economic, 

human resource, institutional capacity and proper legal infrastructure will jeopardise some 

member states plans for an ASEAN integrated economic region. 

Kate McGeown of the BBC suggested that this mindset might have been prevalent 

among ASEAN member states for a long time and at least since 2011. McGeown reported 

that, when Timor-Leste submitted its formal application, critics suggested that ASEAN had 

enough problems without another ‘poor’ country adding to its economic burden. It was even 

suggested that, rather than accepting Timor-Leste, ASEAN should focus on helping poorer 

 
54  Interview with H.E. Ade Padmo Sarwono, above n 37.  
55  Ibid. 
56  See: Astriana, Arif, and Fadhilla, above n 17, 5. 
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members such as Myanmar, Cambodia and Laos because it was preparing to open a regional 

free trade zone by 2015.57 Even though it has been boosted with newly found oil and gas 

wealth, Timor-Leste’s economy remains a concern because it is viewed as having to depend 

on these natural resources without other sources of income generation. While these oil and gas 

resources are good for a developing country because they can generate significant income, 

they can also constitute an unstable income because they are dependent on prices determined 

by the world market. If the oil and gas prices plummet on the world market, the Timor-Leste 

economy automatically follows suit. Without other sources of income, Timor-Leste’s 

economy will find it difficult to recover.58 Some ASEAN member states are concerned that if 

that situation occurred and Timor-Leste’s economy plummeted after it being accepted into 

ASEAN, ASEAN would be required to provide financial aid to Timor-Leste.59 ASEAN 

appears to consider Timor-Leste as still not stable enough to become a member.60 This concern 

may relate to their perception of its political stability, where the ASEAN member states seem 

afraid that political unrest and violence will occur again.61 If the unrest was to happen again, 

the member states seem afraid that it would similarly risk the regional plan for economic 

integration and stability and ASEAN’s stability and unity.62 

Kavi Chongkittavorn suggested in the Bangkok Post that the prevalent mindset, 

particularly that of the more conservative ASEAN member states, may be influenced by the 

 
57  Kate McGeown, ‘East Timor Applies to Join ASEAN’, BBC (online, 4 March 2011) 

<https://www.bbc.com/news/world-asia-pacific-12644608>, last accessed 24 December 2020. 
58  Deborah Cummins et al, ‘Towards Economic Diversification in Timor-Leste’ Research Report, 

Oxfam, 26 September 2019, 3 

<https://oxfamilibrary.openrepository.com/bitstream/handle/10546/620887/rr-towards-economic-

diversification-timor-leste-260919-

en.pdf;jsessionid=20002D788356560236C27D306266A55A?sequence=1>, last accessed 14 

January 2020. 
59  Angaindrankumar Gnanasagaran, Admitting ASEAN’s 11th Member (7 January 2018) The ASEAN 

Post <https://www.theaseanpost.com/article/admitting-aseans-11th-member>, last accessed 5 

October 2020; Initiative for International Dialogue, ‘Philippine Civil Society to Support Timor-

Leste Bid for ASEAN Membership’ (Press Release, 7 June 2013) <http://iidnet.org/philippine-

civil-society-to-support-timor-leste-bid-for-asean-membership/>, last accessed 25 September 

2020.  
60  See:  Astriana, Arif, and Fadhilla, above n 17, 6. 
61  Ibid. 
62  Ibid. 

https://oxfamilibrary.openrepository.com/bitstream/handle/10546/620887/rr-towards-economic-diversification-timor-leste-260919-en.pdf;jsessionid=20002D788356560236C27D306266A55A?sequence=1
https://oxfamilibrary.openrepository.com/bitstream/handle/10546/620887/rr-towards-economic-diversification-timor-leste-260919-en.pdf;jsessionid=20002D788356560236C27D306266A55A?sequence=1
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view that the democratic environment flourishing in Timor-Leste could threaten their own 

governments. Timor-Leste could become ‘a tool for liberal-minded dialogue partners to use as 

an entry point to influence events inside the regional bloc’.63 Further, Jonas Guterres 

commented in the Diplomat that Timor-Leste was better ranked in terms of levels of 

democracy compared to some ASEAN member states by the Economist Intelligence Unit’s 

Democracy Index 2017. The Index ranked Timor-Leste as the most democratic country in the 

Southeast Asia region because it had achieved fair and free elections and universal suffrage 

guaranteed by its Constitution. Hence it scored highly in the electoral process and pluralism 

Index indicators.64 Timor-Leste also achieved a distinguished rating as ‘free’ regarding 

political rights and civil liberties in Freedom House’s Freedom in the World 2019 Index.65 

Timor-Leste achieved this status because it has held competitive elections and undergone 

peaceful transfers of power despite the challenges such as its democratic institutions remaining 

fragile, disputes among major personalities from the independence struggle dominating 

political affairs and judicial and due process independence being undermined by serious 

capacity deficits and political influence.66 

These ratings are significant for Timor-Leste. They show that its democracy is well-

developed compared to the CLMV countries, whose democracy levels in the same Index were 

deemed ‘not free’ or ‘partly free’ due to factors such as dictatorship or one-party state control, 

a repressive political environment, tightly restricted freedom of speech and religion within 

civil society and a faltering transition from military dictatorship to democracy due to the 

prosecution of minorities.67 The Freedom in the World 2019 Index even showed Timor-Leste’s 

 
63  Kavi Chongkittavorn, ‘Admit Timor-Leste to Bloc Now or Never’, Bangkok Post (online), 21 May 

2019 <https://www.bangkokpost.com/opinion/opinion/1681204/admit-timor-leste-to-bloc-now-or-

never>, last accessed 6 October 2020. 
64  Jonas Guterres, ‘Timor-Leste: The Challenges of Democracy and Development’ The Diplomat 

(online), 1 June 2018 <https://thediplomat.com/2018/06/timor-leste-the-challenges-of-democracy-

and-development/>, last accessed 6 October 2020. 
65  Freedom House, Timor-Leste, Freedom in the World 2019 

<https://freedomhouse.org/report/freedom-world/2019/timor-leste>, last accessed January 2020. 
66  Ibid. 
67  For complete reports on CLMV countries’ Freedom in World 2019 Index, please see: Freedom 

House, Cambodia, Freedom in the World 2019 <https://freedomhouse.org/report/freedom-

https://www.bangkokpost.com/opinion/opinion/1681204/admit-timor-leste-to-bloc-now-or-never
https://www.bangkokpost.com/opinion/opinion/1681204/admit-timor-leste-to-bloc-now-or-never
https://thediplomat.com/2018/06/timor-leste-the-challenges-of-democracy-and-development/
https://thediplomat.com/2018/06/timor-leste-the-challenges-of-democracy-and-development/
https://freedomhouse.org/report/freedom-world/2019/timor-leste
https://freedomhouse.org/report/freedom-world/2019/cambodia
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democracy to be better than prominent ASEAN member states like Indonesia, Singapore and 

Malaysia. Those countries were deemed ‘partly free’ because of systematic corruption, 

discrimination and violence against minorities, restriction on freedom of expression and 

assembly and association rights, and the political prosecution of oppositions.68 Some of these 

states may be concerned that, by approving Timor-Leste’s ASEAN membership, they are also 

acknowledging that light will be shed on their own levels of democracy—some of which have 

been deemed at very low levels. This makes Timor-Leste an entry point to influencing their 

own domestic conditions.69 

The non-approval of Timor-Leste’s ASEAN membership emphasises three key areas: 

the ability to meet membership obligations, concerns over Timor-Leste becoming an economic 

and financial burden to the regional association and the perception that Timor-Leste is not 

stable enough for ASEAN. Timor-Leste may still not meet some of the requirements and have 

limited capacity to meet all of ASEAN’s membership obligations. Still, it should be borne in 

mind that accession is a work in progress and cannot be fulfilled momentarily. 

Further, the above concerns have a weak basis since ASEAN member states have also 

faced difficulties meeting all membership obligations because of limited capacity and ability. 

For example, Qurantul-Ain Bandial reported in the Brunei Times that Laos could only hold 

one ASEAN Summit instead of the required two in the ASEAN Charter due to concerns on 

 
world/2019/cambodia>, last accessed January 2020; Freedom House, Laos, Freedom in the World 

2019 <https://freedomhouse.org/report/freedom-world/2019/laos>, last accessed January 2020; 

Freedom House, Myanmar, Freedom in the World 2019 

<https://freedomhouse.org/report/freedom-world/2019/myanmar>, last accessed January 2020; and 

Freedom House, Vietnam, Freedom in the World 2019 <https://freedomhouse.org/report/freedom-

world/2019/vietnam>, last accessed January 2020. 
68  Freedom House, Indonesia, Freedom in the World 2019 

<https://freedomhouse.org/report/freedom-world/2019/indonesia>, last accessed January 2020; 

Freedom House, Singapore, Freedom in the World 2019 

<https://freedomhouse.org/report/freedom-world/2019/singapore>, last accessed January 2020; 

and Freedom House, Malaysia, Freedom in the World 2019 

<https://freedomhouse.org/report/freedom-world/2019/malaysia>, last accessed January 2020.  
69  Kavi Chongkittavorn, above n 63. 
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limited logistics to conduct two Summits a year.70 Further, Ounkeo Souksavanh for Radio Free 

Asia reported the country did not host the annual ASEAN Civil Society Conference/ASEAN 

People’s Forum in 2016 because it lacked the necessary resources.71 Souksavanh pointed out 

that the main reason Laos did not host the Conference/Forum was that its authorities were 

concerned about criticism over issues such as curtailed freedom and human rights; land 

seizures; the impact of Laos’ dams on the environment and local populations; ethnic 

minorities; lesbian, gay, bisexual and transgender issues and forced disappearances.72 

This raises the question of why Laos is allowed in such conditions while raising 

obstructions on the Timor-Leste application. Timor-Leste has shown its commitment and, 

more importantly, the ability and willingness to contribute. Timor-Leste took the initiative to 

host the annual Civil Society Conference/ASEAN People’s Forum after Laos’s refusal73 and 

developed infrastructure to host ASEAN Summits and meetings. Timor-Leste also hosted the 

ARF Workshop on Dispute Resolution and Law of the Sea in 2011, 2017 and 2019, and most 

recently in February 2020. Thus, this demonstrates Timor-Leste’s capacity to engage and 

facilitate ASEAN activities.74 

To accelerate its capacity, capability and commitment to ASEAN, Timor-Leste has 

conducted numerous efforts.75 It introduced the TLAMP in 2019. The program is intended to 

link its laws and regulations to the ASEAN Community Blueprint 2025 consolidated action 

plan. In addition, it has made tours to all ASEAN member states as major lobbying exercises 

 
70  Quratul-Ain Bandial, Laos to Host only one ASEAN Leaders’ Summit (7 December 2015) the BT 

Archive <https://btarchive.org/news/national/2015/12/07/laos-host-only-one-asean-leaders-

summit>, last accessed 8 October 2020. 
71  Radio Free Asia, Laos Refuses to Host Meeting of ASEAN Civil Society Groups (10 December 

2015) <https://www.rfa.org/english/news/laos/refuses-10122015173336.html>, last accessed 8 

October 2020. 
72  Ibid.  
73  Bec Strating, Timor-Leste’s Critical Window on ASEAN (17 August 2017) the Interpreter 

<https://www.lowyinstitute.org/the-interpreter/timor-leste-critical-window-asean>, last accessed 8 

October 2020. 
74  See Government of Timor-Leste, Timor-Leste Hosts the ASEAN Regional Forum Workshop on 

Dispute Resolution and Law of the Sea (Web Page, 25 February 2020) <http://timor-

leste.gov.tl/?p=23619&lang=en&n=1&fbclid=IwAR35y_gfmKcdu77UP3TNyz9SW8zCK1020O

OIxuZx-WcACX8pz6Um4W6JsSg>, last accessed 27 February 2020. 
75  Khoo Ying Hooi, above n 43. 
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before receiving the ASEAN fact-finding missions.76 Further, the government has pledged to 

build more schools and other educational institutions and provide scholarships for Timorese 

students to study abroad to boost the development of its human resources.77 

Timor-Leste’s efforts to improve its capacity is receiving recognition. The ADB 

Country Director for Timor-Leste’s Resident Mission, Shane Rosenthal, wrote in The Jakarta 

Post in 2015:78 

Timor-Leste has made remarkable progress since gaining independence in 2002. Its 

infrastructure was in disrepair, social services absent and government institutions at its 

inception. Despite brief periods of instability, the country now has a well-functioning 

government and is using its modest petroleum wealth to foster long-term economic growth. 

However, concerns remain that Timor-Leste will seek financial assistance from 

ASEAN. Singapore has suggested that Timor-Leste ‘would be a substantial economic burden 

to ASEAN’.79 Timorese officials have given assurances that the country will not become a 

financial burden to ASEAN. Former President José Ramos-Horta publicly addressed that 

concern:80 

“Timor-Leste has no foreign debt, and according to The Economist 2010 Pocketbook, it 

has the highest surplus in the world of over 280 per cent as a percentage of GDP. Our 

economy has continued to show robust growth for four consecutive years now, and 

according to The Economist, Timor-Leste is among the nine fastest-growing economies 

of the world in 2011 … As poor as we are, we have nevertheless provided humanitarian 

assistance to countries, rich and poor, afflicted by natural calamities. We have provided 

cash support to victims of natural disasters in Indonesia, Myanmar, China, Madeira 

 
76  Ibid. 
77  See: Astriana, Arif, and Fadhilla, above n 17, 5. 
78  Shane Rosenthal, ‘Timor-Leste belongs in ASEAN’, The Jakarta Post (online), 21 November 

2015 <https://www.thejakartapost.com/news/2015/11/21/timor-leste-belongs-asean.html>, last 

accessed 8 October 2020. 
79  See: Astriana, Arif, and Fadhilla, above n 17. 2. 
80  Jose Ramos-Horta, above n 10. 
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Islands (Portugal), Haiti, Brazil and Australia, totalling close to US$5 million … In view 

of Timor-Leste’s financial circumstance and its proven ability to engage regionally and 

internationally … ASEAN fellow members should not have to worry about any 

financial costs as Timor-Leste will not beg for economic or financial support.” 

This assurance has been confirmed by ASEAN: ‘Timor-Leste is a country that does not 

owe any country because it has a large amount of revenue from oil and gas’.81 

It should be remembered that Timor-Leste is not the first developing country to be 

accepted into ASEAN. Frank Frost underscored in an Australian parliament report that the 

CLMV countries’ conditions when accepted into ASEAN were in a more grievous state than 

is Timor-Leste currently.82 Vietnam was under the control of one political party or a military 

junta. Laos was in economically bad shape and considered the poorest country in the region.83 

Cambodia had just emerged from civil war but quickly fell under a dictatorship. However, 

nothing compared with the condition of Myanmar when it joined ASEAN. US Secretary of 

State, Madeleine Albright, described it as the ‘only nation in ASEAN where it is illegal to own 

a fax machine, where the police arrest legitimate businesspeople to stop currency fluctuations 

[and] where public schools are routinely closed to prevent political unrest. Burma [or 

Myanmar] is also the only member of ASEAN where the government protects and profits from 

the drug trade’.84 

Lastly, the political stability of Timor-Leste should not become a concern for ASEAN 

since Timor-Leste has proved that it remains politically stable after five open elections without 

any incidents of concern. Since Timor-Leste submitted its formal application in 2011, there 

have not been major occurrences of military involvement, gang attacks or outbursts, arson or 

 
81  See: Astriana, Arif, and Fadhilla, above n 17, 6. 
82  Frank Frost, ‘ASEAN at 30: Enlargement, Consolidation and the Problems of Cambodia’ 

(Parliamentary Library, Parliament of Australia, 25 August 1997) 

<https://www.aph.gov.au/About_Parliament/Parliamentary_Departments/Parliamentary_Library/P

ublications_Archive/CIB/CIB9798/98cib02>, last accessed 8 October 2020. 
83  Ibid. 
84  Ibid. 
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break-ins against establishments, street clashes against police and authorities or political 

violence. Jordan Peterson suggested that, compared to the ‘crisis South Sudan or the politically 

paralysed non-state of Bosnia-Herzegovina’, Timor-Leste looks to have done remarkably well 

in mitigating ethnic conflict. This is even more remarkable considering that Timor-Leste has 

more than 33 different languages from two separate language families and dozens of distinct 

ethnic and local identities.85 This is not to say that Timor-Leste’s political stability and 

democracy is in a state of utopia—far from it. Nonetheless, compared to some ASEAN 

member states, Timor-Leste has better credentials. In Cambodia, the opposition has been 

dissolved. In Myanmar, elections and a change in government have failed to limit military 

control, and the country is facing accusations of human rights violations and genocide against 

the Rohingya people. In early February 2021, the Myanmar military conducted another coup 

over alleged election fraud due to the military-backed political party suffering a major defeat 

to the Aung San Suu Kyi party. Thailand endured a coup and broken promises over election 

dates. The Philippines, under the Duterte Administration, has endured repeated attempts to 

undermine its democracy and continue unlawful killings under the pretext of a war on drugs. 

Cambodia has been under the leadership (or dictatorship, as it has been called) of Prime 

Minister Hun Sen since 1997. This raises conjecture that Cambodia is one of the countries 

declining Timor-Leste’s application to join ASEAN because, in accepting Timor-Leste, light 

may be shed on its paucity of democratic conditions and extent of political instability. 

Therefore, ASEAN should be giving a more positive view of Timor-Leste and its efforts 

to join ASEAN. It is not a simple task for Timor-Leste as a post-conflict country and one of 

the poorest nations in the world. Even with its many limitations, Timor-Leste has shown its 

commitment to ASEAN and carried out requirements in line with the ASEAN Charter in a 

relatively short time since 2002. Timor-Leste has carried out extensive lobbying for ASEAN 

 
85  Jordan Peterson, ‘Should Timor-Leste Turn to Portugal?’, The Diplomat (online), 11 January 2016 

<https://thediplomat.com/2016/01/should-timor-leste-turn-to-portugal/>, last accessed 8 October 

2020. 
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membership with all ASEAN members. This is not a simple political matter but an existential 

issue for Timor-Leste at the regional and international levels. Maintaining an ambivalent 

mindset towards Timor-Leste is unfair for the country, and Timor-Leste deserves 

commendation. 

 

7.6. Geopolitical Influences in Timor-Leste’s Accession Process 

The author has uncovered that geopolitical influence has also become a crucial part of 

the accession process of a country to join an international organisation, as outlined in Chapter 

Three. The proximity of geopolitical alignment between an applicant country with one of the 

prominent members of the international organisation could raise the possibility for 

membership. It could also raise the issue of patronage between the applicant country and the 

prominent member state of the international organisation. By endorsing the applicant country, 

the patron state, usually, a prominent member of the organisation, can more easily distribute 

favours to that country through the international organisation. This might include asserting the 

patron state’s interests to the patronised country to support it. But this situation will create 

resistance from other member states because the alignment of geopolitical influence between 

the two means that the interests of the patron state may be more representative within the 

international organisation, and other members’ interests and objectives may be hindered or 

jeopardised. 

Timor-Leste’s accession process to ASEAN presents a similar situation and possibly 

becomes a crucial factor that furthers its membership application. Indonesia has been known 

to strongly support Timor-Leste’s ASEAN membership bid. This is demonstrated through 

technical assistance provided by Indonesia to support Timor-Leste’s admission process and 

overcome the general opposition and concerns over Timor-Leste’s bid for membership. 

Further, as Ambassador Sarwono stated, the technical assistance provided by Indonesia has 

resulted in Timor-Leste progressing. This should be used to convince other ASEAN member 
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states, including, Singapore to accept Timor-Leste’s membership.86 Numerous commentaries 

have presented the view that the main reason for Indonesia supporting Timor-Leste owes to 

the historical background that both countries shared where Indonesia occupied Timor-Leste 

for 24 years—Indonesia is now trying to rehabilitate its reputation.87 Indonesia also supports 

infrastructure development in Timor-Leste. This is exemplified by the two newest airports in 

Timor-Leste in Suei and Oecussi, built by Indonesian construction companies.88 As another 

example of the closeness of their relationship is the Timor-Leste Government inaugurating a 

new bridge on 29 August 2019 with the name of Indonesian President, B.J. Habibie. 

Significantly, this date commemorates Timor-Leste’s referendum that led to independence. 

The decision to name the bridge after the Indonesian president was a gesture acknowledging 

B.J. Habibie’s role in Timor-Leste’s independence and a symbol of reconciliation between the 

two countries and their shared history.89 

However, Dewi Fortuna Anwar, in an interview with Brian Padden, suggested the 

reason that Indonesia is very supportive towards Timor-Leste’s ASEAN application is that it 

is in its best interest that Timor-Leste becomes a prosperous new country and not a detriment 

or ‘weak underbelly’ for Indonesia’s overall security.90 

 
86  Interview with H.E. Ade Padmo Sarwono, above n 37. 
87  Brian Padden, ‘Indonesia Supports East Timor’s Bid to Join ASEAN’, VOA News (29 March 

2011) <https://www.voanews.com/east-asia/indonesia-supports-east-timors-bid-join-asean>, last 

accessed 18 January 2020; Yashinta and Azis Kurmala, ‘Indonesia Supports Timor-Leste as 

Member of ASEAN’, Antara News (online, 16 May 2019) 

<https://en.antaranews.com/news/125600/indonesia-supports-timor-leste-as-member-of-asean>, 

last accessed 13 February 2021; Ahmad Faiz Ibnu Sani, ‘Indonesia Called on to Support Timor-

Leste to Become ASEAN Member’, Tempo (online, 28 June 2018) 

<https://en.tempo.co/read/1430635/indonesias-economic-growth-in-2020-above-average-says-

expert-staff>, last accessed 13 February 2021.  
88  The international airport in Suai, also known as Commander in Chief of FALINTIL Kay Rala 

Xanana Gusmão International Airport, was built by Indonesian Government-owned construction 

company, PT Waskita Karya. The occurrence also happened in Oecussi, the Rota do Sandalo 

International Airport was built by another Indonesia Government-owned construction company, 

PT Wijaya Karya Tbk or also known as Wika.  
89  Osoria Marques, Naran Ponte B.J Habibie Nu’udar Jestu Rekoñesimentu [The Designation of the 

Bridge B.J Habibie is a Gesture of Acknowledgement] (Timor-Leste) (29 August 2019) Tatoli 

<http://www.tatoli.tl/2019/08/29/naran-ponte-b-j-habibie-nuudar-jestu-rekonesimentu/>. Last 

accessed 8 October 2020. 
90  Padden, above n 8. 
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Anwar further suggested that another reason Indonesia is supporting Timor-Leste’s 

application is that Indonesia understands that if Timor-Leste is not joining ASEAN, China will 

increase its political and economic influence.91 Indonesia has viewed China as a country that 

continues to meddle in the region with its claims over the South China Sea. Although Indonesia 

is not a claimant country in the South China Sea dispute, China presents a security threat to 

Indonesia over its claim over the exclusive economic zone  of Indonesia’s Natuna Island. Both 

Indonesia and China have repeatedly clashed over this territory.92 Therefore, Indonesia does 

not want Timor-Leste to fall under Chinese influence. 

On the other hand, as another prominent ASEAN member, Singapore has shown its 

opposition to Timor-Leste becoming an ASEAN member. Singapore refers to Timor-Leste’s 

underdeveloped economy as the main reason for its opposition.93 Singapore considers that if 

Timor-Leste is accepted as an ASEAN member, it will complicate the AEC completion, thus 

jeopardising Singapore’s desire for regional economic integration.94 However, there is a 

possibility that Singapore is also concerned that the relationship between Indonesia and Timor-

Leste will develop patronage between the two within ASEAN. Singapore is concerned that 

Timor-Leste will support Indonesia’s interests in ASEAN in return for Indonesia's support 

during the accession process.95 The notion of a patronage relationship might not be new within 

 
91  Ibid. 
92  ‘Indonesia Rebukes China’s Latest South China Sea Claim’, The Sydney Morning Herald (online, 

2 January 2020) <https://www.smh.com.au/world/asia/indonesia-rebukes-china-s-latest-south-

china-sea-claim-20200102-p53o7p.html>, last accessed 18 January 2020. 
93  Padden, above n 8. 
94  ‘I Have My Own View. SBY Tells PM Lee Hsien Loong’, above n 14. 
95  See Christina L. Davis et al, ‘The Force of Attraction: How Security Interests Shape Membership 

in Economic Institutions’ (Presentation Paper, Annual Meeting of the American Political Science 

Association, 3 September 2016) 10 

<https://scholar.princeton.edu/sites/default/files/tylerpratt/files/davispratt_apsa.pdf>, last accessed 

2 February 2020; Ilyana Kuziemko and Eric Werker, ‘How Much Is a Seat on Bribery at the 

United Nations’ (2006) 114(5) Journal of Political Economy 905-930; Daniel Lim and James 

Vreeland, ‘Regional Organisations and International Politics: Japanese Influence over the Asian 

Development Bank and the UN Security Council’ (2013) 65(1) World Politics 34-72; and 

Christoph Mikulaschek, ‘Issue Linkage Across International Organisations: Does European 

Countries Temporary Membership in the UN Security Council Increase Their Receipts from the 

EU Budget?’ (paper presented at the American Political Science Association Annual Meeting, 

2015) <https://christophmikulaschek.com/wp-content/uploads/2017/07/Mikulaschek_2017_Issue-

linkage-across-IOs.pdf>, last accessed 3 February 2020. 
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ASEAN because member states like Cambodia, Laos and Myanmar could be viewed as under 

the patronage, or at least influence, of China. This notion is demonstrated when Cambodia 

echoed China’s position to reject other member states’ call for China to respect the Permanent 

Court of Arbitration’s ruling in the case brought by the Philippines over China’s territorial 

actions in the South China Sea. In return, Cambodia received economic aid exceeding US$600 

million alongside some 31 cooperation agreements.96 Thus, this can be viewed as an example 

of a patronage relationship within ASEAN. The concerns of some member states, such as those 

of Singapore, are not misplaced. However, relations between Indonesia and Timor-Leste are 

less likely directly or explicitly compared to China’s influence over other ASEAN members 

to oppose ASEAN being critical of China’s activities. 

Whether Timor-Leste manages to become an ASEAN member might be determined by 

Indonesia and Singapore reaching an agreement or compromise to avoid an unending process 

of stalled accession. This notion is supported by Yu, who considered that once Singapore 

agrees to Timor-Leste’s membership, other previously reluctant or objecting ASEAN 

members will welcome Timor-Leste to ASEAN.97 This shows how crucial it is that Timor-

Leste convince Singapore to allow it to join the regional bloc. 

Timor-Leste should also consider the experience of Cambodia and Papua New Guinea, 

which may be very useful for the Timor-Leste accession process. Cambodia is the last country 

to become an ASEAN member, while Papua New Guinea is undergoing the same accession 

process as Timor-Leste. Analysing their experiences may well shed light on what Timor-Leste 

is facing in its accession process. Another factor likely to influence both country accession 

processes is the regional geopolitical situation. Geopolitics seems to have become a significant 

 
96  Edgar Pang, ‘Same-Same but Different: Laos and Cambodia’s Political Embrace of China’ (5 

September 2017) 2017 (66) ISEAS – Yosuf Ishak Institute 3-4 <https://www.iseas.edu.sg/wp-

content/uploads/2018/05/ISEAS_Perspective_2017_66.pdf>, last accessed 3 March 2021. 
97  See: Truston Jianheng Yu, ‘2019: The Year of Timor-Leste in ASEAN?’, The Jakarta Post 

(online), 13 December 2018 <https://www.thejakartapost.com/academia/2018/12/13/2019-the-

year-of-timor-leste-in-asean.html>, last accessed 8 October 2020. 
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factor for ASEAN in accepting a country, in addition to the membership requirements, before 

and after the introduction of the ASEAN Charter. 

Cambodia became a member of ASEAN in 1997 before the introduction of the ASEAN 

Charter. It shared a similarity with Timor-Leste when it joined ASEAN, being a post-conflict 

and least-developed nation. Both countries also share the same motivations for seeking 

membership, namely, that the regional economic interdependence would benefit their 

economic development and attract more FDI. 

As discussed earlier,98 the state of ASEAN as a regional organisation before its 

transformation through the ASEAN Charter was relaxed, undemanding and with a rapid 

accession process based primarily on the geographical location requirement. This situation 

greatly benefitted Cambodia when it joined the regional bloc even though its accession was 

halted due to political instability caused by a coup. 

Frost suggested that the main reason Cambodia was accepted into ASEAN was to halt 

and contain China’s influence on the country and in the region.99 Cambodia was aware of this 

situation and pressured ASEAN to accept the country by playing the ‘China card’. The Hun 

Sen Government played to concerns over a possible rise in China’s influence in its relationship 

with ASEAN.100 To further its plan, Cambodia even closed Taiwan’s representative office.101 

Hun Sen even challenged ASEAN on the organisation’s decision to postpone Cambodia’s 

accession process declaring in a radio broadcast on 20 August 1997:102 

“I warn you in advance that if I win the election [in 1998] ... and you do not allow me 

to enter ASEAN until then, I will not enter. Let ASEAN defeat the formula of the 

 
98  See Chapter 2, Section 2.5.1.  
99  Frank Frost, above n 82, 18-19. 
100  Ibid. 
101  Ibid. 
102  Ibid. 
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ASEAN 10, let them defeat it, we don't have to enter. If we don't enter ASEAN, we 

won't die.” 

Cambodia’s approach has been viewed as pressuring ASEAN to accept it and even try 

to make China a potential major source of foreign financial aid if other countries, including 

ASEAN, were to cut financial funds for Cambodia.103 This tactic served Cambodia well when 

the country achieved membership in 1997. It is uncertain whether the rapid approval was due 

to the 1997 broadcast, but it is interesting how quickly Cambodia’s application was approved 

on 30 April 1999. 

However, the possibility of China’s influence in the accession to ASEAN membership 

might not be limited solely to Cambodia. It may also have played a role in the accession 

process of Laos and Vietnam. Laos may have been accepted due to concerns over China’s 

influence on the country. In contrast, Vietnam might have been accepted to avoid 

confrontation with Cambodia, which might have caused China to again consider invading 

Vietnam. 

China has a significant impact on the region. Beijing’s influence over some ASEAN 

member States has threatened ASEAN's unity and internal affairs by splitting the member 

states over the territorial claims in the South China Sea. At an international conference 

organised by The Jakarta Post and the Pacific Economic Cooperation Council in 2016, some 

participants reportedly pointed out that Beijing had reached an agreement with Brunei, Laos 

and Cambodia to not raise a territorial dispute as ‘not an issue between China and ASEAN as 

a whole’.104 Chinese influence in ASEAN is also shown during the 2017 ASEAN Summit. 

The Summit failed to criticise China’s expansion in the South China Sea because of China’s 

aggressive negotiations with individual ASEAN member states and offers of economic aid 

 
103  Ibid. 
104  Francis Chan, ‘China Criticised for Apparent Attempt to Divide ASEAN’, The Straits Times 

(online, 26 April 2016) <https://www.straitstimes.com/asia/china-criticised-for-apparent-attempt-

to-divide-asean>, last accessed 19 January 2020. 
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following the Permanent Court of Arbitration ruling in favour of the Philippines in its dispute 

against China over territorial claims in the South China Sea.105 This is exemplified by China’s 

offer of US$24 billion in economic aid to the Philippines, open maritime cooperation with 

Vietnam as another vocal anti-China country, investment in a joint venture and trade 

cooperation with Brunei and becoming the leading source of foreign investment and trade in 

Malaysia.106 

Papua New Guinea has been pursuing ASEAN admission since the 1970s and obtained 

Observer status in 1976. Since then, it has continued to seek full membership. However, more 

than 40 years since it started its membership application, Papua New Guinea’s accession 

process continues to stall. The application keeps being refused by ASEAN because some 

ASEAN members view Papua New Guinea’s geographical location as outside the recognised 

location of the Southeast Asia region and the ASEAN continent.107 Further, membership of 

Papua New Guinea in the South Pacific Forum, which has been established as a cooperation 

forum for nations in the Pacific Ocean, only strengthens the view that it belongs to the Pacific 

region and not to ASEAN. 

Besides geographical location, other issues such as political instability within the 

government, poor infrastructure, under-skilled human resources, trade policy in its infancy and 

the high crime rate and public violence in many areas in Papua New Guinea also appear to 

hinder its admission to ASEAN.108 ASEAN appears to have concerns that such issues may 

make it difficult for Papua New Guinea to implement its ASEAN and AEC obligations.109 

 
105  Ralph Jennings, ‘ASEAN Summit Sidesteps China Threat’, VOA News (28 April 2017) 

<https://www.voanews.com/east-asia-pacific/asean-summit-sidesteps-china-threat>, last accessed 

19 January 2020. See The South China Sea Arbitration (The Republic of Philippines v The 

People’s Republic of China) (Award) (Permanent Court of Arbitration, Case No 2013-19, 12 July 

2016). 
106  Jennings, above n 105. 
107  ‘Why Papua New Guinea Can’t Join ASEAN’, New Straits Times, 11 April 1987. 
108  Luke Hunt, Papua New Guinea Eyes ASEAN (9 November 2011) The Diplomat 

<https://thediplomat.com/2011/11/papua-new-guinea-eyes-asean/>, last accessed 6 October 2020. 
109  Arno Maierbrugger, Expanding ASEAN: Five Candidates and Their Options (15 March 2013) 

Investvine <http://investvine.com/expanding-asean-five-candidates-and-their-options/>, last 

accessed 6 October 2020; Edmund Sim, Papua New Guinea as an ASEAN Member? (7 December 

https://www.voanews.com/east-asia-pacific/asean-summit-sidesteps-china-threat


Chapter 7: Why is It Taking so Long? 

 

Salvador Soares  316 
 

Papua New Guinea is still maintaining its admission efforts and has received support from 

Indonesia as the only ASEAN member state that supports its bid. Papua New Guinea also 

argues that its geographical location should not be an issue because it shares the same political 

and economic region with ASEAN and a land border with one of the ASEAN founding 

members, namely, Indonesia. Therefore, it is connected to ASEAN. 

One reason why Papua New Guinea’s application continues to stall after more than 40 

years might be related to Indonesia’s role. Indonesia might support Papua New Guinea under 

the pretext of improving its national security. It might intend to use Papua New Guinea to 

suppress the Free Papua Movement (Organisasi Papua Merdeka/OPM). Based on research 

conducted by Asnani Usman, Papua New Guinea provides sanctuaries for OPM because OPM 

camps, which were previously camps for Papuan refugees, are located along the border areas 

between two countries and have become bases to launch incursions into Indonesia.110 Even 

though Indonesia supports Papua New Guinea’s application, it might also be holding up the 

accession because Indonesia has viewed Papua New Guinea to ‘tolerate’ the camps that have 

become bases and a breeding ground for OPM.111 The OPM issue is critical to Indonesia 

because it presents an imminent threat, especially after the outbreak of riots in 2019. Should 

Papua New Guinea continue to tolerate Indonesia, Indonesia may cut its support. However, 

cutting support from Papua New Guinea is currently not an option for Indonesia because 

Indonesia acknowledges the growing influence of China in Papua New Guinea. 

Papua New Guinea’s case provides another perspective on how the geopolitical issue 

affects determining a country’s membership in ASEAN. Papua New Guinea may not be 

 
2012) ASEAN Economic Community Blog <https://aseanec.blogspot.com/2012/12/papua-new-

guinea-as-asean-member.html>, last accessed 7 October 2020.  
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Thesis, Australia National University, September 1989) 53 <https://openresearch-
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February 2020. 
111  Mariano Griva, Border Refugees in PNG, Jesuit Refugee Services, 8 

<https://www.jrs.org.au/files/documents/test/Places/border_refugees.pdf>, last accessed 26 

February 2020 
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accepted into ASEAN because its application is supported by only one member state: 

Indonesia. Other ASEAN member states may have concerns that if Papua New Guinea 

achieves membership, Indonesia could apply leverage to always support Indonesia’s agendas 

in ASEAN. However, Indonesia is supporting Papua New Guinea because it may consider that 

it could reduce the influence of China and security threats in border areas due to the presence 

of OPM. 

The experiences of Cambodia and Papua New Guinea show that geopolitics has become 

a significant but hidden requirement for ASEAN membership because it could determine a 

country being accepted or having its accession process continually stalled for an uncertain 

period. Timor-Leste has shown that it enjoyed better political and security stability than 

Cambodia when it gained membership. The same applies to Papua New Guinea. Moreover, 

since its formal application to ASEAN, Timor-Leste has not experienced any form of political 

and security instability as severe as Cambodia’s. The economic level and capacity of Timor-

Leste still require improvement. However, it has taken initiatives to address this challenge to 

support its application and showcase its ability and willingness to carry out the membership 

obligations. This is exemplified by Timor-Leste holding the 2016 ASEAN People’s Forum for 

Southeast Asian civil society organisations because Laos, as Forum Chair at the time, was 

reluctant to do so.112 To avoid being stuck in a Papua New Guinea-like limbo, Timor-Leste 

could use the approach been taken by Cambodia: to remain close to China and, if necessary, 

show ASEAN that Timor-Leste will develop even without ASEAN membership. 

Nonetheless, the failure of ASEAN to accept Timor-Leste may allow China to further 

extend its influence in the Southeast Asia region, notwithstanding the reassurances of 

Indonesia through Ambassador Sarwono that China will not affect Timor-Leste’s admission 

to ASEAN. He added that Timor-Leste has rights as a sovereign country to have any 

diplomatic or other relations with other countries, particularly with China. China is one of 
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ASEAN's major dialogues and economic partners, so Timor-Leste will continue to interact 

with China if accepted into ASEAN.113 However, Almutaqqi suggests that ASEAN needs to 

consider that failure to accept Timor-Leste would pose a serious threat to regional peace, 

security and ASEAN centrality because it would be meant that ASEAN is incapable of solving 

problems in its ‘own backyard’.114 Hägerdal and Berlie support this suggestion. They suggest 

that it will benefit China because it will expand the country’s influence in the region and, by 

doing so, could also limit Taiwan’s international space. Hägerdal and Berlie also indicated that 

other China objectives that can be fulfilled by non-acceptance of Timor-Leste into ASEAN 

relate to China having a bigger influence over the country and gaining access to Timor-Leste’s 

natural resources.115 

China has demonstrated its interest in Timor-Leste by funding and constructing several 

important government buildings, such as the Ministry of Defence and the Ministry of Foreign 

Affairs and Cooperation. Further, Almutaqqi stated that some ASEAN member states had 

depicted China as a threat to the region due to its claim over and military build-up in the South 

China Sea. Hence, Timor-Leste could become another entry point for China to become further 

involved in ASEAN’s ‘own backyard’.116 Besides China, the US, Australia and India are 

increasing their interests in the region. This could jeopardise ASEAN’s centrality and 

relevancy in the twenty-first century.117 

Nonetheless Timor-Leste could not use its relationship with China or other countries as 

leverage to press its accession process even though in context of current geopolitical instances, 

China is perceived as a “threat.” However, in the context of ASEAN, it will be difficult to 

 
113  Interview with H.E. Ade Padmo Sarwono, above n 37. 
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(online), 11 October 2015 <https://www.thejakartapost.com/news/2015/10/11/the-case-timor-
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Independence, Indonesia and ASEAN (Spring International Publishing AG, 2017) 97. 
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reach a common understanding on threat perception due to the fact that ASEAN has no 

common foreign policy.  ASEAN Members are free to lean toward or have special relations 

with particular countries as long as they are not prejudicial to ASEAN principles as enshrined 

in ASEAN documents such as the Zone of Peace Freedom and Neutrality Declaration 1971 

(ZOPFAN 1971), the Treaty of Amity and Cooperation in Southeast Asia 1976 (TAC 1976), 

and the South East Asia Nuclear Weapon Free Zone Treaty 1995. Furthermore, China and US 

are ASEAN’s main and strategic partners. 

Suppose China or other superpower threatens ASEAN unity and centrality. In that case, 

one can question the unity itself, as potentially illustrated by the crisis unfolding in Myanmar 

because of the military coup of 1 February 2021 that arose from its recent election results. 

Sofia Tomacruz pointed out that this raises questions and concerns over ASEAN unity because 

ASEAN members are demonstrating differences in views—by expressing concern, adopting 

a hands-off approach or refraining from issuing any statement on Myanmar’s military actions. 

Cambodia and Thailand assert that the military coup is an internal matter. While Indonesia, 

Singapore, Malaysia and the Philippines expressed their serious concern over the issue. 

Vietnam, Brunei and Laos have yet to issue formal statements.118 

ASEAN has been criticised numerous times for often failing to effectively address 

critical issues within the region with a unified voice. This is already demonstrated on occasions 

like the South China Sea maritime disputes, the Rohingya crisis that the UN has deemed a 

‘textbook example of ethnic cleansing’ and its most recent military coup. The concerns 

expressed by Indonesia, Singapore, Malaysia and the Philippines over the military coup would 

not affect Myanmar. Further, the stance of Thailand and Cambodia is not surprising because 

those countries are controlled by the military junta and similar authoritarian systems. This can 

be interpreted as indirect support for Myanmar’s actions. ASEAN cannot do anything other 
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than express serious concern, which has no real consequence for Myanmar. Worse, it is not a 

unified action by all ASEAN members. This is because ASEAN upholds the principle of non-

intervention and consensus-based decision-making as its core values. 

 

7.7. Concluding Remarks 

This chapter has argued that the stagnation of Timor-Leste’s ASEAN accession process 

arises from obstacles and oppositions generated from inside and outside Timor-Leste. From 

within Timor-Leste, the country’s decision to wait until Indonesia’s ASEAN Chairmanship 

before submitting its formal application for membership, the ongoing debate over ASEAN 

membership among the population and the political unrest all contribute to the prolongation 

of Timor-Leste’s process. 

From within ASEAN, the introduction of the ASEAN Charter 2007 and the 

transformation of ASEAN as an organisation also adversely impact Timor-Leste’s accession 

process. Through the transformation, ASEAN has become more rules-based, complex and 

more technical. It also expanded the criteria, requirements, procedures for membership, even 

though they are not fully articulated. 

Another result of this ASEAN transformation is the introduction of regional economic 

integration. This plan also affects Timor-Leste’s membership efforts because some ASEAN 

member states, particularly Singapore, view Timor-Leste as a country that will jeopardise 

regional economic integration if accepted into ASEAN. Therefore, Singapore continues to 

block Timor-Leste’s application. Hypothetically, Timor-Leste should be already accepted into 

ASEAN because it has met most of the criteria and requirements for membership since it faces 

similar conditions and requirements to those of the CLMV countries. 

Due to the increased complexity and technicality affecting the requirements and criteria 

for membership, ASEAN is also facing difficulties over how to proceed or direct the 
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membership requirements and criteria. Consequently, it appears to adopt a non-disclosure 

approach regarding further information on the Timor-Leste accession process. The approach 

is being employed to provide it with the flexibility to develop the means and requirements for 

Timor-Leste to address in its accession process. This means the non-disclosure approach could 

allow ASEAN to provide incomplete, vague, non-straightforward and sometimes confusing 

answers or responses, including providing information that Timor-Leste wants to hear but not 

what it should hear. For example, some ASEAN member states advise Timor-Leste that its 

membership application is progressing well and that they support the country. However, they 

never explicitly inform Timor-Leste what it has achieved and what it still needs to achieve. 

To deal with its non-disclosure of information, ASEAN needs to adopt more openness 

and provide information on Timor-Leste’s application process and progress to the Timor-Leste 

Government and its people. With this measure, the information will benefit all parties, 

including civil society, interested in Timor-Leste joining ASEAN since they could assist the 

Timor-Leste Government and its public prepare for membership. 

Another challenge that Timor-Leste also faces is the ambivalent attitude within ASEAN 

towards it. This is caused by the misconception that, if accepted, Timor-Leste will become an 

economic and financial burden for ASEAN. This misconception is further reinforced by the 

perception that Timor-Leste has very limited capacity and capability to implement some of its 

membership obligations. 

However, the ambivalent mindset towards Timor-Leste is unjustified because Timor-

Leste prioritises and is committed to improving its internal conditions and capacity and 

capability to meet ASEAN requirements and obligations. Timor-Leste does have some limited 

capacity and capability. But it has shown a commitment and willingness to step up to commit 

to some obligations and improve its infrastructure to meet ASEAN’s obligations, while some 

ASEAN members do not. Thus, Timor-Leste demonstrates its capacity to engage and facilitate 

ASEAN-related activities. 
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Timor-Leste will not become an economic and financial burden to ASEAN since it 

possesses significant oil and gas deposits that generate revenue. Also, it is more secure, 

democratic and politically stable compared to some ASEAN member states. Therefore, 

ASEAN should shed a more positive light on what Timor-Leste has achieved so far to meet 

ASEAN requirements and obligations. 

This chapter also argues that geopolitical influence within the region has come to play 

a part in the Timor-Leste accession process’s impasse. Whether or not Timor-Leste is 

successful in its accession process might be determined by Indonesia and Singapore reaching 

an agreement or compromise on Timor-Leste. It is important for Indonesia that Timor-Leste 

join ASEAN because it could help Timor-Leste develop its economy and make the country 

more stable. Thus, in the long term, a stable Timor-Leste is good for Indonesia’s national 

security. Further, membership means that Indonesia could further influence Timor-Leste to 

reduce China’s influence over the country. 

However, Singapore does not share Indonesia’s concerns or interest. Singapore 

becomes the main opposition for Timor-Leste because Singapore views Timor-Leste as still 

not possessing the capacity and capability to implement ASEAN obligations, particularly the 

ASEAN Community’s Economic Pillar. Singapore is also concerned that the relationship 

between Timor-Leste and Indonesia in ASEAN could develop into one of patronage between 

the two, which could hinder Singapore’s own interests. However, if Singapore and other 

ASEAN countries keep stalling Timor-Leste’s accession process, China’s influence will grow, 

and Timor-Leste could become another door for China to expand its influence. This could 

jeopardise ASEAN’s centrality and integrity.  

At the time of writing, the global COVID-19 pandemic has become one of the major 

factors prolonging the Timor-Leste accession process. Many ASEAN member states have 

been hard hit by the pandemic and placed severe restrictions on outgoing and incoming travel. 

Indonesia, which hosts the ASEAN Secretariat, has also been hard hit by the pandemic and 
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has closed its borders and restricted travel into and from the country. This means that the 

necessary fact-finding missions regarding the two remaining ASEAN Community Pillars will 

be unable to conduct their Timor-Leste missions for an undetermined period. The Chairman’s 

Statement at the 36th ASEAN Summit of November 2020 evidences this. It states that the fact-

finding missions will conduct their mission ‘when circumstances allow’, indicating 

uncertainty due to COVID-19.119 This uncertainty is supported by Ambassador Sarwono, who 

has confirmed that the pandemic has indefinitely postponed the admission process and fact-

finding missions to Timor-Leste.120 Accordingly, it is currently unknown when ASEAN can 

continue the Timor-Leste membership process. This will prolong the accession process period. 

 

------------------------------------- 
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CHAPTER 8: CONCLUSIONS AND WAYS FORWARD FOR 

TIMOR-LESTE 

 

8.1. Introduction and Overview of the Thesis 

The primary objective of this thesis has been to examine Timor-Leste’s bid for ASEAN 

membership and the requirements and challenges that it has had to confront and continues to 

confront in achieving this objective. In so doing, the thesis has examined the perceived merits 

or benefits of ASEAN membership from Timor-Leste’s perspective: what it has achieved and 

is yet to achieve in its accession process to enjoy those merits. This required a detailed 

examination and assessment of the extent to which it has satisfied the membership 

requirements, the further legislative and regulatory reform it may need to undertake to satisfy 

ASEAN member states on its readiness to meet ASEAN’s economic integration objectives 

and how it has addressed geopolitical challenges in its membership bid. The thesis offers some 

suggestions to progress the application and overcome certain obstacles. 

Another objective in part dependent on the above is to examine whether Timor-Leste’s 

membership bid is taking an undue and unreasonable amount of time, particularly when 

compared with the accession experiences of the CLMV countries and the reasons for such 

delays. 

This chapter offers a summary of the research findings with respect to the above 

objectives. The summary of the findings offers answers to questions asked in the thesis. 

The thesis is divided into eight chapters. Chapter One provides background and context 

on Timor-Leste joining ASEAN and the reasons that drive it to do so. The chapter introduces 

issues and challenges that Timor-Leste faces in its efforts to become a member of ASEAN. 

The chapter also describes the research methodologies utilised for the research and outlines 

the thesis structure. 
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Chapter Two provides background on the establishment of ASEAN, including its 

potential future enlargement and how this has affected and may affect the ASEAN accession 

process. The chapter also reviews critical and important ASEAN agreements and documents 

related to or impacting the membership requirements because they established the 

foundational, institutional and legal framework for the association. In addition, the chapter 

explores the creation and significance of the ASEAN Community and its three pillars, 

particularly the AEC Pillar, on the new vision for the region and how new members should 

develop. The accession process, rules and understandings of ASEAN are also examined in this 

chapter, namely before and after introducing the ASEAN Charter 2007 and the legal 

requirements of membership. 

The third chapter assesses Timor-Leste’s ambition and consequences of achieving 

ASEAN membership through the country's recent historical and political context to meet 

ASEAN expectations. It analyses motivations driving Timor-Leste to join the bloc, such as the 

perceived benefits of developing its economy, national security, collective identity, human 

resource capacity and facilitating its eventual WTO membership. 

Chapter Four addresses internal challenges, as pointed by ASEAN sources, that Timor-

Leste faces to become an ASEAN member. These challenges range from economic 

development, a lack of human resources and institutional capacity at the national level to a 

lack of legal infrastructure and demonstrated capacity at the level required by ASEAN for its 

economic, commercial and trade activities. The chapter assesses those challenges and 

identifies suggested solutions for Timor-Leste to address. 

Chapter Five provides a detailed assessment of Timor-Leste’s legal and regulatory 

framework on its ASEAN accession as required by Article 5(2) of the ASEAN Charter 2007. 

The purpose of the assessment is to determine whether the country’s laws and regulations have 

aligned or are (at least) not incompatible with ASEAN's requirements. The assessment utilises 

ASEAN’s sectoral agreements, namely the ATIGA, the AFAS, the ACIA and the MNPA. 
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Chapter Six assesses Timor-Leste’s relevant legal and regulatory framework alignment 

against the AEC Blueprint 2025. The Blueprint is employed in the assessment because its 

characteristics and elements set out how the AEC should be implemented. Further, the 

characteristics and elements set out ASEAN member state obligations and ensure that they are 

met. 

Chapter Seven discusses both the internal and the external challenges that have been 

obstacles in Timor-Leste’s membership and which continue to exist. This chapter also raises 

a question: Why has the country taken nine years from its first official declaration to join 

ASEAN to submitting its formal membership application to ASEAN. The chapter also 

examines a range of academic and media commentaries on Timor-Leste’s ASEAN 

membership bid and their perspectives on its challenges and obstacles. The chapter also 

discusses the accession of the last country to join ASEAN (Cambodia) and another country 

aspiring to ASEAN membership longer than Timor-Leste without success (Papua New 

Guinea) to provide more insight into the ASEAN accession process. 

 

8.2. Findings of the Research 

Timor-Leste still has not been accepted into ASEAN at the time of writing, even though 

it has shown interest in doing so since 2002, gained Observer status the same year and 

submitted its formal application on 4 March 2011. Timor-Leste joined the ARF in 2005 and 

the TAC in 2007. Further, it has met most of the membership criteria stipulated in Article 6(2) 

of the ASEAN Charter, even though one criterion requires clearer interpretation as outlined in 

Chapter Two. 

However, ASEAN has not reached a consensus decision to approve Timor-Leste’s 

membership because some ASEAN member states like Singapore and Laos decline to consent. 

They decline because they are still not convinced of Timor-Leste’s capacity and capability to 
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undertake full membership obligations, programs and objectives.1 Singapore has given more 

specific reasons for its non-approval. Namely, it has concerns that Timor-Leste will jeopardise 

ASEAN’s plan for regional economic integration if granted membership. Singapore considers 

that Timor-Leste still has not met the requirements of Article 6(2)(d) of the Charter. It has also 

stated that another reason for non -approval is that Timor-Leste’s economic development is 

still not on par with the ASEAN member states. It will widen the development gap and become 

an economic and financial burden upon ASEAN.2 

Timor-Leste must demonstrate to its ASEAN critics that it has the capacity and 

capability to become an ASEAN member and can close the alleged development gap between 

it and other ASEAN member states. To do so, Timor-Leste needs to develop its non-oil key 

sectors such as agriculture, education, health and tourism to diversify its economic resources. 

The government’s commitment to diversification is shown in the State Budget 2021, where 

allocated budgets for those sectors have increased significantly compared to previous years. 

Timor-Leste has also managed to significantly increase the compliance of its laws and 

regulations with those of ASEAN. The compliance (or alignment) rate reached a mere 1.6 per 

cent in 2015 but reached 25 per cent in 2019.3 This demonstrates that Timor-Leste has a 

growing capacity and capability to meet its ASEAN obligations. However, it should be borne 

in mind that accession is a work in progress and may not be fulfilled momentarily. However, 

such disparity also exists among ASEAN member states themselves, as exemplified by the 

 
1  Angaindrankumar Gnanasagaran, ‘Admitting ASEAN’s 11th Member’ (7 January 2018) The 

ASEAN Post <https://www.theaseanpost.com/article/admitting-aseans-11th-member>, last 

accessed 7 January 2018; ‘Philippine Civil Society to Support Timor-Leste Bid for ASEAN 

Membership’ Initiative for International Dialogue, (Press Release, 7 June 2013) 

<http://iidnet.org/philippine-civil-society-to-support-timor-leste-bid-for-asean-membership/>, last 

accessed at 5 October 2020. 
2  Fina Astriana, Muhammad Arif, and Askabea Fadhilla, ‘Rethinking the Process for Timor-Leste’s 

Application for ASEAN membership’ (March 2016) 3(4) ASEAN Briefs 2; Bec Strating, ‘Timor-

Leste’s Critical Window on ASEAN’, The Interpreter (17 August 2017) 

<https://www.lowyinstitute.org/the-interpreter/timor-leste-critical-window-asean>, last accessed 

20 October 2020. 
3  ‘Democratic Republic of Timor-Leste: Capacity for Multilateral and Regional Economic 

Integration’ Asian Development Bank (Knowledge and Support Technical Assistance No. 54143-

001, July 2020), 6 & 8, footnote b. 
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economic gap between the ASEAN-6 and CLMV countries. Thus, it should be unnecessary to 

be on par with all ASEAN member states since each member has its unique domestic situation. 

 

8.2.1. Internal Challenges and Difficulties 

As outlined in Chapter Four, Timor-Leste's domestic situation has been plagued by the 

disparity of economic levels with ASEAN member states, lack of human resources, inadequate 

institutional capacity and lack of legal infrastructures for economic, commerce and trade 

activities. 

Regarding the alleged disparity in economic levels, Timor-Leste has endeavoured to 

convince ASEAN member states its economic level is sufficient for membership purposes. 

This is supported by reports produced by international organisations such as the UNDP, the 

Human Development Index and the ADB and economic growth that outperformed CLMV 

countries. However, ASEAN does not share the same confidence with Timor-Leste because 

they place more attention and importance on the GDP and per capita GDP growth rates as the 

sole illustration of economic development. 

Timor-Leste’s economic development is also influenced by an overdependency on the 

oil and gas sector and political manoeuvres by political elites. The agreement that Timor-Leste 

managed to secure with Australia on the Greater Sunrise fields will greatly contribute to the 

country’s economy. Still, it also reinforces the perception of an overdependency on the oil and 

gas sector. Despite beneficial long-term contributions to the national economy, this situation 

is likely to reinforce ASEAN’s views that Timor-Leste’s overdependency will continue to 

make it difficult for the country to diversify its national income sources and acquire the 

capability to establish and develop other industry sectors. 

Political uncertainty is another factor of concern for Timor-Leste’s economic 

development. Although the country is generally perceived as politically stable, political 
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manoeuvres can generate uncertainty, which can occasionally interfere with Timor-Leste’s 

economic growth and create instability within the government and business environment. This 

was illustrated during the state budget parliamentary debates during 2017–2019. The political 

manoeuvres during that period delayed and created turmoil for budgetary approval. If the 

budget is not approved, the economic development of Timor-Leste is hindered since the 

economy is heavily dependent on government funding to generate private sector investment, 

job creation, economic diversification and agricultural development. 

Lack of a balanced human resources pool is also an issue that Timor-Leste must address 

regarding its ASEAN accession. Some member states seemed to have concerns that Timor-

Leste did not have an adequate human resource pool with the capability and capacity to support 

its economy and cope with the large number of ASEAN meetings required by its membership 

obligations.4 Further, possessing adequate human resources in terms of quality and quantity 

should be a critical aspect of economic recovery and development in a post-conflict nation 

such as Timor-Leste.5 

However, the development of human resources in Timor-Leste is influenced by several 

intertwined issues. First, national demographics contribute to the difficulty of developing and 

expanding its human resource pool. Reasons for this include the unduly large size of the farm-

based workforce that militates against developing non-farm business opportunities and a 

skilled non-farm workforce and, therefore, the size of the domestic and export economy.6 The 

influx of foreign workers also has an adverse impact, creating negative social and cultural 

perceptions and attitudes that local workers are not as capable, qualified or disciplined as 

 
4  Kyodo News, ASEAN to Pass on Letting East Timor Join Grouping This Year (5 November 2017) 

ABS-CBN News <http://news.abs-cbn.com/news/11/05/17/asean-to-pass-on-letting-east-timor-

join-grouping-this-year-kyodo-sources>, retrieved at 29 June 2018. 
5  Takayoshi Kusago, ‘Post-Conflict Pro-Poor Private -Sector Development’ (2007) 15 (3-4) 

Development in Practice 502 – 513 

<https://www.tandfonline.com/doi/full/10.1080/09614520500075995?src=recsys&>, retrieved at 2 

July 2018. 
6  World Bank, Timor-Leste – An Assessment of the Human Resources, Skills Training and Business 

Services in Timor-Leste (2005) 

<http://documents.worldbank.org/curated/en/540421468309561770/pdf/696060ESW0P09300Ban

k0John0Callander.pdf>, retrieved at 2 July 2018. 
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foreign workers. However, it is difficult to obtain reliable statistics to compare foreign worker 

numbers, the availability of jobs and the number of unemployed among the local Timor-Leste 

population. 

Timor-Leste’s institutional capacity has been deemed underdeveloped due to the 

cronyism and nepotism presents at many levels of the public and private sectors. This is caused 

by the pervasiveness of family connections and networks within Timor-Leste society that 

indirectly influence Timor-Leste's decision-making. The politicisation of civil servants also 

stagnates the development of institutional capacity since recruitment, placement, promotion 

and compensation in some institutions are frequently determined by the loyalty and affiliation 

of individuals to certain political parties.7 With senior positions filled by political appointees, 

people without adequate understanding or knowledge standards can implement ineffective, 

flawed or self-interested institutional programs for the party or influential persons. 

Lack of legal infrastructures for economic, commercial and trade activities is related to 

challenges the country must address in aligning its legal and regulatory frameworks with the 

ASEAN instruments, in particular with ASEAN’s sectoral agreements and the AEC Blueprint 

2025 as important requirements and obligations to be accepted into ASEAN. The assessment 

conducted in Chapter Five revealed that Timor-Leste’s frameworks have mostly aligned with 

the AEC sectoral agreements. On the ATIGA, Timor-Leste has fulfilled most of the critical 

requirements. Its import duties are 2.5 per cent of the customs value of goods, being the lowest 

in the region, and it offers a very simplified ROO regime. The country has been very 

supportive towards trade facilitation, as shown by establishing a National Single Window and 

trade facilitation committee and removing tariff and non-tariff barriers. Although Timor-Leste 

has yet to implement comprehensive regulations for standards, technical regulations and 

conformity, it has all but completed aligned its frameworks with the ATIGA. 

 
7  Ibid 99.  
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Similarly, the Timor-Leste has almost completed aligning its legal and regulatory 

frameworks with the AFAS. It can now support MRAs and implementing the AFAS’s 

specialised liberalisation even though its aviation industry remains underdeveloped. Further, 

it can support the working permit, temporary entry and stay schemes for all professions under 

AFAS’ mutual agreement. Hence, Timor-Leste has met many of the AFAS critical 

requirements. 

Timor-Leste has also aligned its investment law with the ACIA. The law has adopted 

international investment principles and regulations also adopted within the ACIA. The real 

contribution of this law to Timor-Leste’s accession process is that it is an example of how 

Timor-Leste can adopt an external legal instrument into its domestic legal system. 

Regarding ASEAN’s MNPA, Timor-Leste’s laws and regulations have aligned with the 

MNPA because it can support the movement, entry and stay of foreign workers without 

nullifying or impairing benefits to which they are entitled under the MNPA. Further, the 

application of the MNPA in Timor-Leste can be covered under one law, namely, Law No. 

09/2003, due to the law’s simplicity and breadth. 

The assessment and examination of Timor-Leste’s legal and regulatory frameworks to 

determine their alignment with the AEC Blueprint 2007 show that Timor-Leste still does not 

yet align fully with the Blueprint, although the frameworks mostly align with the Blueprint’s 

internal characteristics and their elements. 

Concerning Characteristic A. Highly Cohesive Economy, Timor-Leste has mainly 

fulfilled all elements within this characteristic. This is illustrated by imposing a lower import 

tariff compared to the CLMV countries and simplified ROO. Timor-Leste has a supportive 

environment for trade facilitation, the movement of natural persons and the implementation of 

financial inclusion and stability. It has not yet achieved complete alignment since there is still 

work in progress on a few elements. It still has limited capacity to further service liberalisation, 

requiring further regulations to ensure services sector competitiveness. It is also experiencing 
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difficulties in joining global and regional value chains initiatives because of limited capacity 

and capability. But it still comes close to fulfilling Characteristic A standards. 

Similarly, on Characteristic B. A Competitive, Innovation and Dynamic ASEAN, Timor-

Leste is already on track by effecting an investment law that aligns with the ACIA and supports 

the greater transparency for good governance in economic development. It may still have an 

underdeveloped economic and commercial environment, lack IP laws, still need further 

diversity its national income base and have limited industrial capacity and capability. Still, it 

has met many of the critical elements of Characteristic B. 

Timor-Leste is making progress towards fulfilling Characteristic C. Enhanced 

Connectivity and Sectoral Cooperation. However, it still needs to develop proper supporting 

infrastructures, especially in the aviation sector. It also needs to address inadequate 

infrastructure for maintaining e-commerce platforms from unaffordable internet connectivity 

and unstable electricity supply.  

Some Characteristics or Elements that Timor-Leste cannot meet require more collective 

responsibility of ASEAN as an organisation, or they have been designed specifically for 

certain ASEAN member states and thus should not be held as general new member 

requirements. This is exemplified by Characteristic D. A Resilient, Inclusive, People-Oriented 

and People-Centred ASEAN. Its elements were designed for the CLMV countries and must be 

met by ASEAN as an organisation. 

Characteristic E. A Global ASEAN is still to be fulfilled by Timor-Leste because it 

currently is neither invited nor pressured by other ASEAN members or other countries to join 

any FTAs. Even though Timor-Leste lacks breadth and volume in its national export 

commodity base, it can still sell and export its goods without joining FTAs. This characteristic 

will be fulfilled by Timor-Leste eventually. 
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8.2.2. Addressing Internal Challenges and Difficulties 

Timor-Leste’s internal challenges and difficulties require a shared common solution 

centred on developing its human capital. This development could be done by increasing 

investment and creating greater access to basic education institutions, skills and vocational 

training. These initiatives would assist Timor-Leste to sustain its economic development 

through the generation of a skilled non-farm-based workforce. Non-farm business 

opportunities would, in turn, lead to the diversification of Timor-Leste’s national income base. 

Human capital development will provide a well-trained and much-needed human resource to 

support institutional capacity that has been considered currently inadequate by some ASEAN 

member states. Timor-Leste should redirect the allocation of funds generated by the oil and 

gas industry to the neediest sectors such as the education sector to support its human capital 

development strategy. Other non-oil-and-gas sectors should also receive increased funding 

since they also contribute to the human capital of Timor-Leste due to the provide more 

economic opportunities for the human capital of Timor-Leste. 

To improve institutional capacity afflicted by cronyism, nepotism and corruption, 

Timor-Leste can address the conflicts of interest that found these issues by establishing and 

enforcing general rules to reduce opportunities for the conflicts of interest to occur. These rules 

could encompass such human resource issues and measures within the government 

employment sector, initially monitoring staff recruitment, refusing, cancelling or terminating 

contracts of employment and reducing or withdrawing the pensions of government official 

involved in the conflicts of interest. 

The solutions presented above are long-term solutions and will take time to flourish. 

Therefore, the government needs to have a strong commitment and political will in 

implementing the solutions. Without strong commitment and political will, the solutions will 

fail. However, by focusing efforts to address these challenges and issues, Timor-Leste will 
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demonstrate its commitment to grow capability and capacity to meet ASEAN membership 

obligations. 

On aligning its relevant legal and regulatory frameworks with the AEC, Timor-Leste 

can and should take measures to establish comprehensive and proper frameworks in those 

areas of economic activity required by the Blueprint 2025, build more supporting 

infrastructures and develop its private sector. It should also exchange information with 

ASEAN, particularly the AEC Council as the principal body for implementing the Blueprint 

and the individual member states to find better solutions for both Timor-Leste and ASEAN in 

meeting the Blueprint. These measures would be helpful to improve areas that have already 

aligned with the Blueprint and address shortcomings in areas that are still not aligned. 

Another measure that Timor-Leste could take to address the gaps in its legal and 

regulatory frameworks is applying similar laws to Indonesia and Portugal as temporary 

measures until it can enact its own laws and regulations. Adopting certain Indonesian laws 

could be done because the UNTAET set a precedent through its Regulation No. 01/1999. 

Section 3(1), which regulated that applicable Indonesian laws and regulations in Timor-Leste 

before 25 October 1999, can be enacted in the country to the extent that they do not conflict 

with human rights standards. Article 165 of the Timor-Leste Constitution also states that 

Indonesian laws and regulations can continue to be applied as long they are consistent with 

the Constitution and its principles. This principle continues in Law No. 02/2002 Article 1, 

which states that all applicable laws and regulations before 19 May 2002 can continue to be 

applied as long as they are not inconsistent with the Constitution and its principles. 

 

8.2.3. External Challenges and Obstacles 

Timor-Leste has also been required to address various external challenges and obstacles 

in its membership bid process. These include the transformation of ASEAN, an apparent non-
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disclosure approach on the application progress, ambivalence towards Timor-Leste’s 

accession to ASEAN and geopolitics influencing the region. These challenges have caused the 

accession process to take much longer than the time experienced for the CLMV countries to 

join ASEAN. 

At first glance, the primary challenge or obstacle has been due to the transformation of 

the ASEAN itself. The transformation has been marked by introducing the ASEAN Charter in 

2007 because the changes undertaken by ASEAN have made the organisation more complex 

and technical, as illustrated through the introduction of the ASEAN Community and its three 

pillars. This also has resulted in the membership requirements and process become more 

complicated because Timor-Leste must meet the objectives of those three pillars. 

The Economic Pillar (AEC) is arguably more significant than the other two because it 

sets the ASEAN regional economic integration plan. Further, this pillar drives ASEAN to 

transform to become a more economic-driven regional organisation and a global economic 

powerhouse. The significance of the AEC has been exemplified in attitudes shown by 

Singapore, as a prominent member, who will ensure the implementation of the AEC accords 

with the regional economic integration plan. It will take issue against that anyone or anything 

jeopardising the AEC.8 Thus, this creates an impasse to Timor-Leste’s accession process since 

ASEAN seems to prioritise the prospective member's capacity to implement AEC objectives 

rather than fulfil the membership requirements within Article 6(2) of the ASEAN Charter. 

Timor-Leste must align its legal and regulatory frameworks with ASEAN to increase 

its compliance with ASEAN legal agreements and Community blueprints. To address this 

requirement, Timor-Leste collaborated with the ADB to align its relevant laws and regulations 

with ASEAN’s to 50 per cent by June 2018. However, its low compliance rate by 2015 of only 

 
8  ‘I Have My Own View. SBY Tells PM Lee Hsien Loong’, Jakarta Post (online), 19 November 

2011<www.jakartapost.com/news/2011/11/19/ i-have-my-own-view-sby-tells-pm-lee-hsien-

loong.html> retrieved January 2020. See also: Edmund Sim, Timor-Leste and ASEAN: Who is Not 

Ready for Whom? (18 May 2011) <http://aseanec.blogspot.com/2011/05/timor-leste-and-asean-

who-is-not-ready.html> last accessed 7 October 2020.  
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1.6 per cent appears to continue to be a point for ASEAN to withhold Timor-Leste’s accession 

because it could demonstrate Timor-Leste still lacks the capacity to carry out membership 

obligations as required by Article 6 (2)(d).9 This situation was not present when ASEAN 

admitted Cambodia, Vietnam, Laos and Myanmar as member states. 

Due to the transformation, the more technical and substantial criteria and requirements 

remain at the development and evaluation stage. Existing criteria and requirements are not 

stipulated or are scattered through many agreements, treaties and other ASEAN instruments.10 

Timor-Leste’s Ministry of Finance lamented that there is no ‘shopping list’ for the country to 

follow in its ASEAN accession bid.11 This creates another complication in Timor-Leste’s 

accession process because it creates more confusion and difficulty in tracking Timor-Leste 

progress. 

However, other challenges contribute to the stagnation of Timor-Leste’s accession 

process. Evidence suggests that, at worst, ASEAN might be imposing information control or 

at least is overly conservative regarding Timor-Leste’s membership bid. This suggestion is 

raised due to the lack of transparency, the absence of official records, the very limited detailed 

information on the country’s accession process—even though the bid has been ongoing for 18 

years. This includes any information and reports forthcoming by the ACCWG-commissioned 

independent studies on Timor-Leste’s membership application. 

The non-disclosure approach over more detailed information regarding the Timor-

Leste’s membership application that ASEAN has taken may be rooted in Asian culture where 

importance is placed on politeness and diplomacy. While such an attitude is commendable, it 

could cause non-straightforward or sometimes devious answers or responses and, more 

 
9  Ibid, 6.  
10  Astriana, Arif and Fadhilla, above n 2, 2. 
11  See: Timor-Leste Ministry of Finance, Becoming a Member of WTO 

<https://www.mof.gov.tl/frc_menu/trade-facilitation/becoming-a-member-of-the-wto/?lang=en>, 

last accessed 8 October 2020. 



Chapter 8: Conclusions and Ways Forward for Timor-Leste 

 

Salvador Soares  337 
 

importantly, only provide information that Timor-Leste wants to hear but not what it should 

hear. 

Another challenge facing Timor-Leste appears to be the ambivalence among ASEAN 

member states towards Timor-Leste joining the regional organisation. Some believe that 

Timor-Leste still does not possess the capacity and capability to be an ASEAN member and 

could become an economic and financial burden to ASEAN. Further, the ambivalence, 

particularly among member states with conservative or authoritarian governmental systems 

that driven by a religious or near-dictatorial state, view that accepting Timor-Leste could 

threaten their government or internal systems. Timor-Leste is generally considered a 

democratic and free state compared to those member states, which will cause light to be shed 

on their levels of democracy deemed very low. 

The geopolitical influence has become important evidence that hinders Timor-Leste’s 

bid for membership. It is suggested that the relationship between Timor-Leste and Indonesia 

(as one of the prominent ASEAN members) due to their shared geographic and historical 

background has become a concern for Singapore. Singapore may indeed be wary that this 

relationship will develop into a patronage status if Timor-Leste is accepted into ASEAN. 

Singapore is concerned that Timor-Leste will support Indonesia’s interests in ASEAN in return 

for Indonesia's support during the accession process. Further, the close relationship between 

Timor-Leste and Indonesia has created concerns on Jakarta’s possible control over Dili in 

ASEAN, particularly at the decision-making level. It is possible that Singapore and others are 

withholding their approval for Timor-Leste’s membership over this concern. 

Thus, whether Timor-Leste manages to become an ASEAN member might be 

determined by Indonesia and Singapore reaching an agreement or compromise to avoid the 

unending process of a stalled pending accession. But once Singapore agrees to Timor-Leste’s 
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membership, other previously reluctant ASEAN member states will follow suit.12 Thus, this 

shows how crucial it is for Timor-Leste to convince Singapore to support its membership bid. 

But failure to accept Timor-Leste will create further opportunity for China or another great 

power to meddle in the Southeast Asia region and potentially jeopardise the unity and 

centrality of the ASEAN. The unity and centrality of the regional bloc are under question. Its 

members tend to work in cross-interests, often failing to effectively address critical issues 

within the region in a unified voice—as has already been demonstrated in the South China Sea 

maritime dispute and recent Myanmar military coup. 

The COVID-19 pandemic has also impacted the accession process. At the time of 

writing, many ASEAN member states have been hard hit by the global pandemic and placed 

severe restrictions on outgoing and incoming travel. Indonesia, which hosts the ASEAN 

Secretariat, has also been hard hit by the pandemic. It has closed its borders and restricted all 

travel into and from the country. The necessary fact-finding missions regarding the two 

remaining ASEAN Community Pillars will be unable to conduct their missions in Timor-Leste 

for an undetermined time. Accordingly, it is currently unknown when ASEAN can continue 

the Timor-Leste membership process. 

There are two perspectives on why Timor-Leste’s accession process appears to be 

prolonged. The first is its decision to take its time before submitting its formal application. 

Although Timor-Leste formally expressed its interest in joining ASEAN in 2002, soon after 

regaining independence, it did not submit its formal application until 4 March 2011. This was 

due to two main factors. Firstly, a generational and ideological division was initially prevalent 

within Timor-Leste’s society concerning ASEAN membership. The Portuguese-era generation 

negatively viewed the silence of ASEAN member states over the violence that occurred during 

 
12  See: Truston Jianheng Yu, ‘2019: The Year of Timor-Leste in ASEAN?’, The Jakarta Post 

(online), 13 December 2018 <https://www.thejakartapost.com/academia/2018/12/13/2019-the-

year-of-timor-leste-in-asean.html>, last accessed 8 October 2020. 

https://www.thejakartapost.com/academia/2018/12/13/2019-the-year-of-timor-leste-in-asean.html
https://www.thejakartapost.com/academia/2018/12/13/2019-the-year-of-timor-leste-in-asean.html
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the Indonesian occupation. However, the younger generation supports ASEAN membership 

because it could improve relations between Indonesia and Timor-Leste.13 

However, the main reason for Timor-Leste’s deferral for almost a decade before 

submitting its formal application was because it was waiting for Indonesia, its strongest 

supporter, to assume the chairmanship of ASEAN before doing so, which occurred in 2011.14 

Timor-Leste’s political strategy was to utilise Indonesia’s support to lead to the required 

consensus of all ASEAN member states.15 It was also beneficial for Indonesia to support 

Timor-Leste’s application because it could be viewed as making amends over its occupation 

of Timor-Leste. Further, it was in Indonesia’s best interests for Timor-Leste to view it as a 

friend and ally. 

 

8.2.4. Addressing External Challenges and Obstacles 

Since some challenges faced by Timor-Leste are external, ASEAN needs to share some 

of the burden in addressing them. To deal with its non-disclosure of information, ASEAN must 

adopt more transparency and clarity towards the Timor-Leste Government, the Timorese 

people and civil society generally regarding Timor-Leste’s application process and reduce 

uncertainty and facilitate all contributing to preparation for its ASEAN membership. Equally 

important, ASEAN might obtain feedback and more information, some perhaps unwelcome, 

regarding its criteria and process for accepting new members. Thus, borrowing from the WTO, 

ASEAN should give specific details, addressing concerns, or presenting formal questions in 

relation to their reservations for Timor-Leste to address either by formally responding  or by 

taking actions internally to address such concerns and questions. This is important since 

 
13  Leonard C. Sebastian, ‘Timor-Leste’s Road to ASEAN Membership’, The Asia Foundation (Web 

Page, 9 March 2011) <https://asiafoundation.org/2011/03/09/timor-lestes-road-to-asean-

membership/>, last accessed 24 December 2020. 
14  Interview with Milena Rangel, Director General of ASEAN Affairs (conducted through Facebook, 

21 December 2020, 12:59pm). 
15  See RR Mutiara Windraskinasih and Arie Afriansyah, ‘the Struggle of Becoming the 11 th Member 

State of ASEAN: Timor-Leste’s Case’ (2018) 5(1) Brawijaya Law Journal 96. 
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Timor-Leste’s bid represents the first practical application of ASEAN’s new membership 

process after introducing the Charter in 2007. The process is much more complex than that of 

the CLMV countries. 

The non-approval of Timor-Leste’s ASEAN membership bid emphasises three key 

areas: the ability to meet membership obligations, the concern over Timor-Leste becoming an 

economic and financial burden to ASEAN and Timor-Leste’s inadequate political stability. 

However, those concerns have a weak basis since some ASEAN member states have also faced 

difficulties meeting all membership obligations because of limited capacity and ability. While 

Timor-Leste does have limited capacity and capability to implement ASEAN membership 

obligations in full, it has nevertheless demonstrated its commitment and willingness to meet 

most obligations and improve its infrastructures to support ASEAN obligations wherever 

possible. In contrast, some member states have declined to do so. 

Timor-Leste is also taking some measures to accelerate its capacity, capability and 

commitment to ASEAN.16 It introduced the TLAMP in 2019. The program intends to link its 

laws and regulations to the ASEAN Community Blueprint’s 2025 consolidated action plan. 

Timor-Leste has also visited all ASEAN member states as major lobbying exercises before 

receiving the ASEAN fact-finding missions.17 Further, the government has pledged to build 

more schools and other educational institutions and provide scholarships for Timorese students 

to study abroad to boost its national human resources development.18 

Regarding concerns over Timor-Leste being an economic and financial burden to 

ASEAN, Timorese officials have given assurances that the country will not become a financial 

burden, as avowed by former President José Ramos-Horta.19 It should be remembered that 

 
16  Khoo Ying Hooi, ‘What Will It Take to Admit Timor-Leste Into ASEAN’, The Diplomat (online, 

1 August 2019) <https://thediplomat.com/2019/08/what-will-it-take-to-admit-timor-leste-into-

asean/>, last accessed 6 October 2020. 
17  Ibid. 
18  See: Astriana, Arif and Fadhilla, above n 2. 
19  Jose Ramos-Horta, Why Timor-Leste should Join ASEAN now (16 May 2011) East Asia Forum 

<http://www.eastasiaforum.org/2011/05/16/why-timor-leste-should-join-asean-now/>, last 

accessed 8 October 2020. 

https://thediplomat.com/2019/08/what-will-it-take-to-admit-timor-leste-into-asean/
https://thediplomat.com/2019/08/what-will-it-take-to-admit-timor-leste-into-asean/
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Timor-Leste is not the first developing country to be accepted into ASEAN. When they were 

accepted, some CLMV countries’ conditions were in a more grievous state than Timor-Leste 

currently.20 

Finally, Timor-Leste’s political stability should not concern ASEAN since Timor-Leste 

has proven that it remains politically stable after five open elections without incident. This is 

not to say that Timor-Leste’s political stability and democracy are in a state of utopia, but it 

has better credentials than some ASEAN member states. In Cambodia, the opposition has been 

dissolved. In contrast, the Philippines, under the Duterte Administration, has repeatedly 

attempted to undermine the country’s democracy and continues unlawful killings under the 

pretext of the war on drugs. In Myanmar, elections and a change in government have failed to 

limit military control. The country faces accusations of human rights violations and genocide 

against the Rohingya people and is currently suffering a military coup since early February 

2021 over the military-backed political party losing the election to Aung San Suu Kyi’s party. 

Thailand endured a coup and broken promises over election dates. 

Therefore, ASEAN should be adopting a more positive view of Timor-Leste and its 

efforts to join ASEAN. Even with all its limitations, Timor-Leste has shown its commitment 

to ASEAN and carried out requirements in line with the ASEAN Charter in a relatively short 

time since 2002. Timor-Leste has conducted extensive lobbying for ASEAN membership with 

all ASEAN member states. This is not a simple political matter but an existential issue for 

Timor-Leste at regional and international levels. To that end, maintaining an ambivalent 

mindset towards Timor-Leste is unwarranted, and Timor-Leste deserves commendation. 

 

 

 
20  Frank Frost, ‘ASEAN at 30: Enlargement, Consolidation and the Problems of Cambodia’ 

(Parliamentary Library, Parliament of Australia, 25 August 1997) 

<https://www.aph.gov.au/About_Parliament/Parliamentary_Departments/Parliamentary_Library/P

ublications_Archive/CIB/CIB9798/98cib02>, last accessed 8 October 2020. 

https://www.aph.gov.au/About_Parliament/Parliamentary_Departments/Parliamentary_Library/Publications_Archive/CIB/CIB9798/98cib02
https://www.aph.gov.au/About_Parliament/Parliamentary_Departments/Parliamentary_Library/Publications_Archive/CIB/CIB9798/98cib02
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8.3. A Way Forward for Timor-Leste and ASEAN 

As discussed above, ASEAN is still reluctant to agree to Timor-Leste’s membership 

over the belief it still possesses insufficient capacity and capability to undertake membership 

obligations and implement ASEAN programs. However, not all obstruction and difficulties in 

the accession process are generated from the country's internal conditions. External factors 

and issues include those from ASEAN itself. Therefore, it is imperative for those obstructions 

and difficulties, internal and external, to be addressed for Timor-Leste to be accepted into 

ASEAN. 

The development of the national human capital through education and training and the 

necessary institutional development will support Timor-Leste’s economic growth and lead to 

diversifying Timor-Leste’s source of income, so the country is not solely dependent on the oil 

and gas sector. The development of institutional capacity also benefits from human capital 

development. It will provide the former with a well-educated and well-trained human resource 

pool that can understand and address ASEAN objectives and programs. 

The apparent disparity of economic levels with some ASEAN member states may not 

be entirely reduced or eliminated because it will probably still exist even after Timor-Leste is 

accepted into ASEAN. However, it is unnecessary to be on par with all ASEAN member states 

because each country has its unique internal situation; even ASEAN member states experience 

economic and development gaps among themselves. The important objective is that Timor-

Leste must manage its economic development to focus more on narrowing existing gaps 

between it and ASEAN member states. 

The strategies presented above are long-term solutions and will take time to be flourish. 

Therefore, the Timor-Leste Government needs to maintain a strong commitment and political 

will to implementing the strategies. Without strong commitment and political will, strategies 

will fail. The above concerns should not unduly affect the ongoing accession process; they are 
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long-term issues, and their strategies will require time to be fully implemented. They will 

continue to occur after Timor-Leste has already been accepted into ASEAN. 

ASEAN will send further fact-finding missions to Timor-Leste to examine and assess 

Timor-Leste’s preparedness for implementing the three ASEAN Community Pillars. The first 

fact-finding mission of September 2019 representing the APSC was successful because the 

mission found that Timor-Leste’s achievement in this domain exceeded expectations.21 This 

result was predictable because Timor-Leste is generally considered very stable in security and 

politics compared to many other ASEAN countries. 

The fact-finding missions of the ASCC and AEC Pillars are expected to take place in 

the future depending on their assessments of the COVID-19 situation in both Timor-Leste and 

mission members’ home countries. It is not unreasonable to anticipate that Timor-Leste could 

expect a similar result to the ASCC fact-finding mission because it has already introduced 

policies aligned with the ASCC in upholding regional human rights. However, the AEC fact-

finding mission may well have a different view on Timor-Leste’s readiness regarding their 

terms of reference assessment. Timor-Leste must be prepared since the AEC is significantly 

important for ASEAN: its objective is to transform the region to be economically integrated. 

One measure that Timor-Leste could take concerning its implementation of the AEC is to 

request ASEAN to allow it to implement AEC commitments and schemes under the ‘ASEAN 

Minus X’ formula, whereby the country will require and be granted an additional timeframe 

and differential treatments to become compliant.22 This provides Timor-Leste more time to 

prepare before it eventually fully joins the AEC. 

Regarding external factors that range from the non-disclosure approach by ASEAN to 

geopolitical influences within the region, measures can be applied to address them. ASEAN 

 
21  Interview with Jorge Trindade Neves de Camões, Director General for ASEAN Affairs (conducted 

through Facebook Messenger, 7 September 2019: 11:10pm). 
22  This formula is being allowed to the CLMV countries. Thus, it should be allowed to Timor-Leste 

as well. 
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can adopt more openness and make any information regarding Timor-Leste’s accession 

process available to the public or any interested stakeholders. In addition, ASEAN should shed 

a more positive light on what Timor-Leste has achieved so far to meet ASEAN requirements 

and obligations. In doing so, it will reduce the negative mindset towards Timor-Leste. 

Whether or not Timor-Leste is successful in its accession process might be determined 

by Indonesia and Singapore reaching a compromise to allow it. But if Singapore and other 

ASEAN countries keep stalling Timor-Leste’s accession process, it is quite likely that China’s 

influence will increase. Timor-Leste could become another door for China to expand its 

influence in the region. This could well jeopardise ASEAN’s centrality and integrity. 

 

8.4. Possible Future Directions on Timor-Leste’s ASEAN Application 

Nonetheless, ASEAN should accept Timor-Leste. This notion is widely supported by 

civil society throughout the region, as suggested in various media reports. Kavi 

Chongkittavorn suggested in the Bangkok Post that as one of the ‘freest’ countries in the 

region, Timor-Leste could contribute to developing human rights and freedom, as promoted 

by the bloc.23 Further, Truston Jianheng Yu in The Jakarta Post and M. Veera Pandiyan for 

The Straits Times, suggested that ASEAN should let Timor-Leste join the association because 

it has met three of the four membership criteria and opened embassies in all ASEAN member 

states. This demonstrates Timor-Leste’s eagerness, willingness and capability, although 

limited, to join ASEAN.24 

 
23  Kavi Chongkittavorn, ‘Admit Timor-Leste to Bloc Now or Never’, Bangkok Post (online), 21 May 

2019 <https://www.bangkokpost.com/opinion/opinion/1681204/admit-timor-leste-to-bloc-now-or-

never>, last accessed 6 October 2020. 
24  See: Truston Jianheng Yu, ‘2019: The Year of Timor-Leste in ASEAN?’, The Jakarta Post 

(online), 13 December 2018 <https://www.thejakartapost.com/academia/2018/12/13/2019-the-

year-of-timor-leste-in-asean.html>, last accessed 8 October 2020; M. Veera Pandiyan, ‘Time to 

Admit ASEAN’s 11th Member: The Star Columnist, The Straits Time (online), 15 May 2019 

<https://www.straitstimes.com/asia/se-asia/time-to-admit-aseans-11th-member-the-star-

columnist>, last accessed 8 October 2020. 

https://www.bangkokpost.com/opinion/opinion/1681204/admit-timor-leste-to-bloc-now-or-never
https://www.bangkokpost.com/opinion/opinion/1681204/admit-timor-leste-to-bloc-now-or-never
https://www.thejakartapost.com/academia/2018/12/13/2019-the-year-of-timor-leste-in-asean.html
https://www.thejakartapost.com/academia/2018/12/13/2019-the-year-of-timor-leste-in-asean.html
https://www.straitstimes.com/asia/se-asia/time-to-admit-aseans-11th-member-the-star-columnist
https://www.straitstimes.com/asia/se-asia/time-to-admit-aseans-11th-member-the-star-columnist
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Several media outlets (e.g., the Japanese Times and the Diplomat) suggested that 

ASEAN accept Timor-Leste because its political situation is very stable and more democratic 

than ASEAN members like Cambodia, Vietnam25 and Myanmar that currently have unfolding 

crises. They indicated that Timor-Leste should be accepted without further review under 

Article 6(2) of the Charter. But there is still disagreement among ASEAN member states 

regarding Timor-Leste’s membership. Timor-Leste’s bid receives strong support from 

Indonesia, while Singapore is its main opposition. Other member states such as the CLMV 

countries also oppose the bid but do not always demonstrate this openly. Accordingly, Timor-

Leste’s bid and its application process can go in several ways. 

First, Indonesia’s support towards Timor-Leste will strengthen and provide more 

assistance to the country because Indonesia views it preferable to have Timor-Leste in the fold 

rather than outside. Timor-Leste is important to Indonesia because both countries are 

interconnected politically, historically and geographically. Further, Indonesia can ensure 

Timor-Leste’s stability and thus its national security threat from West Irian. By supporting 

Timor-Leste, Indonesia could better manage China’s greater influence in Timor-Leste and the 

potential risk to Indonesian and ASEAN stability and integrity. 

Second, a danger of Singapore’s continuing opposition to Timor-Leste’s membership 

under the pretext that it may jeopardise ASEAN’s regional integration plans is that other 

ASEAN member states or third parties may be deterred from investing in or providing 

assistance to Timor-Leste. This could result in China increasing investment instead, possibly 

increasing Timor-Leste’s dependence, unwillingly or willingly, on China, which would be 

undesirable for the region. 

 
25  See: Curtis S. Chin, ‘Why Timor-Leste Deserves to Join ASEAN’, The Japanese Times (online), 

19 August 2017 <https://www.japantimes.co.jp/opinion/2017/08/19/commentary/world-

commentary/timor-leste-deserves-join-asean/#.XO_PBogzbIV>, last accessed 8 October 2020; 

Khoo Ying Hooi, ‘ASEAN at 50: A New Test for Democracy in Southeast Asia’, The Diplomat 

(online), 3 May 2017 <https://thediplomat.com/2017/05/asean-at-50-a-new-test-for-democracy-in-

southeast-asia/>, last accessed 8 October 2020. 

https://www.japantimes.co.jp/opinion/2017/08/19/commentary/world-commentary/timor-leste-deserves-join-asean/#.XO_PBogzbIV
https://www.japantimes.co.jp/opinion/2017/08/19/commentary/world-commentary/timor-leste-deserves-join-asean/#.XO_PBogzbIV
https://thediplomat.com/2017/05/asean-at-50-a-new-test-for-democracy-in-southeast-asia/
https://thediplomat.com/2017/05/asean-at-50-a-new-test-for-democracy-in-southeast-asia/
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However, Timor-Leste may achieve ASEAN membership shortly because it will meet 

all requirements and criteria. These early oppositions may dissipate because some ASEAN 

member states view it as an imperative to accept Timor-Leste. This may be governed by 

China’s increasing influence in the region. It is similar to when Cambodia and Laos achieved 

membership due to concerns over China’s influence on both countries. At the same time, 

Vietnam achieved membership to avoid confrontation with Cambodia and possible Chinese 

intervention in support of Cambodia. 

There is also another possible, more positive way: by accepting Timor-Leste, ASEAN 

could push other members to boost their performance to meet ASEAN obligations. For 

example, Laos, Myanmar and Cambodia’s performance in meeting AEC obligations, such as 

human rights, has been wanting. These member states may be aware of this possibility. 

Because of national pride, they may be determined to hold off Timor-Leste membership so 

they can have the opportunity to strengthen themselves. 

Eventually, Timor-Leste will be accepted into ASEAN. It might be due to meeting the 

criteria and requirements for ASEAN membership or meeting minimum standards and closing 

the economic and development gap with ASEAN member states to reach an acceptable level 

or because Indonesia and Singapore reach an agreement. There is no clear timetable for 

ASEAN itself on when Timor-Leste could join. The COVID-19 pandemic only exacerbates 

the situation due to its negative impact on the progress of the accession process. It is still not 

clear when the pandemic will be over as far as the major players are concerned. 

ASEAN currently faces intensifying pressure to address the worsening Myanmar crisis 

since this crisis tests the relevance of ASEAN. The Diplomat, reporting on a recent meeting 

between Singapore’s Foreign Minister Vivian Balakrishnan and his Chinese counterpart, noted 

that the Myanmar crisis is testing ASEAN’s international credibility. It claims that ‘centrality’ 

in Asian diplomacy and failing to address the crisis will starkly underscore ASEAN’s lack of 
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unity and undermine its credibility and relevance as an organisation.26 Former Thai Foreign 

Minister Kasit Piromya voiced similar concerns in The Straits Times that, as long as nothing 

is to be done regarding the military junta in Myanmar, there can be no credibility for the 

ASEAN Community. He added that the other nine ASEAN member states must push back 

against the military coup; otherwise the credibility of ASEAN as a viable regional entity will 

deteriorate.27 Nikkei Asia warns that ASEAN has successfully promoted Southeast Asia region 

as an emerging economic force over the year. Still, failure to address the crisis in Myanmar 

will affect its ability to shape the region’s future.28 

The Myanmar crisis reveals that there is hypocrisy within ASEAN and that it does not 

know what to do. Now there is a real crisis and a challenge to its credibility because it does 

nothing towards the military dictatorship while at the same time promoting democracy, unity 

and human rights within the region. Further, ASEAN has been heavily criticised because of 

the lack of real and positive action on the Myanmar crisis due to its principle of non-

intervention and lack of unified reaction against the coup. A joint statement by prominent 

lawmakers from Cambodia, Indonesia, Malaysia, Singapore, the Philippines and Thailand 

called for a tougher approach towards the military junta and coup. It argued that ASEAN non-

action once again proved its impotence in dealing with a regional crisis.29 The lawmakers also 

pointed out the need to dispose of the principle of non-intervention due to the doctrine 

becoming ‘a major hindrance and stumbling block to the development of participatory 

democracies and the protection of the basic rights of the people of ASEAN’. They added that 

 
26  Sebastian Strangio, ‘China Backs ASEAN Push for Talks on Myanmar Crisis’, The Diplomat 

(online, 1 April 2021) <https://thediplomat.com/2021/04/china-backs-asean-push-for-talks-on-

myanmar-crisis/>, last accessed 2 April 2021. 
27  Nirmal Ghosh, ‘Downhill for ASEAN if It Cannot Act on Myanmar: Former Thai Foreign 

Minister’, The Straits Times (online, 2 April 2021) <https://www.straitstimes.com/asia/se-

asia/downhill-for-asean-if-it-cannot-act-on-myanmar-former-thai-foreign-minister>, last accessed 

2 April 2021. 
28  Kentaro Iwamoto, ‘Myanmar Violence Raises Pressure on ASEAN to De-Escalate Crisis’, Nikkei 

Asia (online, 30 March 2021) <https://asia.nikkei.com/Spotlight/Myanmar-Coup/Myanmar-

violence-raises-pressure-on-ASEAN-to-de-escalate-crisis>, last accessed 2 April 2021. 
29  Pizaro Gozali Idrus, ‘Myanmar Crisis Again Proves ASEAN Bloc’s Impotence’, Anadolu Agency 

(online, 17 March 2021) <https://www.aa.com.tr/en/asia-pacific/myanmar-crisis-again-proves-

asean-blocs-impotence/2179237>, last accessed 2 April 2021. 
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ASEAN governments should ‘pursue a new approach of constructive and critical engagement, 

with the option of imposing trade and economic sanctions on the Myanmar military junta’.30 

It is crucial for ASEAN to accept Timor-Leste, in particular with ASEAN’s unfolding 

Myanmar crisis. Admittedly, Timor-Leste will not solve the Myanmar crisis, but it may restore 

some integrity and credibility of ASEAN. In some respects, the Myanmar crisis reduces 

ASEAN’s legitimacy to refuse to accept Timor-Leste. Timor-Leste does not have the political 

and stability problem of Myanmar and is far superior to Myanmar in terms of democracy, as 

shown by the Human Freedom Index 2020. Myanmar has economic troubles due to the crisis, 

while Timor-Leste is performing far better. This also raises the question of ASEAN’s 

continuing justification to continue to reject Timor-Leste’s membership. 

 

8.5. Concluding Remarks 

This thesis has endeavoured to examine and address questions raised in Chapter One, 

such as the merit of ASEAN membership to Timor-Leste: How it can meet the consequent 

requirements for certain legal and regulatory reforms? What it has achieved and has yet to 

achieve against AEC benchmarks? Why does the country’s membership bid appear to take so 

long? By addressing those questions, it is hoped that this research will assist the Timorese 

Government and other stakeholders involved in this issue and activity or interested in 

understanding the importance and benefits that Timor-Leste could achieve by ASEAN 

membership. 

This thesis endeavours to contribute to a gap in the informed knowledge and debate 

concerning elements of the Timor-Leste and ASEAN relationship. In the academic discourse 

and media on Timor-Leste’s accession, this thesis appears to be the first academic research to 

assess and examine Timor-Leste meeting the requirements for aligning its relevant laws and 

 
30  Ibid. 
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regulations with those of ASEAN. There is another specific area that does not seem to have 

received focus, namely, why the accession appears to be taking so long it compared to CLMV 

countries. There are contributing factors to this situation, such as Timor-Leste’s domestic 

circumstances, ASEAN’s transformation to become a more rule-based and economic 

integration–oriented organisation, Singapore’s geopolitical influence as major non-supporter, 

possible concerns over the potential patronage between Indonesia and Timor-Leste within 

ASEAN and last but not least, the COVID-19 pandemic that has caused the fact-finding 

missions to be postponed. 

It is argued that ASEAN membership will benefit Timor-Leste in its social and 

economic developments because it will assist economic and human resource development, 

drive it to participate in regional forums in more meaningful ways and enable it to be part of 

the regional collective identity and ensure stronger security. It will also prepare Timor-Leste 

for gaining membership in other international organisations like the WTO. 

It is asserted that there are no longer good reasons for ASEAN to keep stalling on Timor-

Leste membership. The association should see the light on what Timor-Leste has achieved so 

far as a country recently emerging from conflict and colonisation. It should adopt more 

positive thinking and the approach to what Timor-Leste could bring to the forum. Ultimately 

Timor-Leste joining ASEAN is inevitable. 

 

--------------------------------------- 
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Leste, IP. [Decree-Law No.10/2018 of 9 April: Statute of the Institution for the Quality of 

Timor-Leste, IP.] 

Decreto-Lei No. 34/2017 de 27 de Setembro: Licenciamento de Atividades Económicas 

[Decree-Law No. 34/2017 of 27 September: Licensing for Economic Activities] 

Decreto-Lei No. 14/2017 de 5 de Abril: Código Aduaneiro [Decree-Law No.14/2017 of 5 

April: Customs Code] 

Decreto-Lei No. 42/2016 de 5 de Outubro: Primeira Alteração ao Decreto-Lei No. 08/2005, 

de 16 de Novembro, (Cria Autoridade da Aviação Civil e Aprova os Respetivos Estatutos) 

[Decree-Law No. 42/2016 of 5 October: First Amendment to Decree-Law No. 08/2005, 

of 16 November, (Creates the Civil Aviation Authority and Approves Its Statutes)] 

Decreto-Lei No. 26/2016 de 29 de Junho: Cria a Autoridade de Inspeção e Fiscalização da 

Atividade Económica, Sanitária e Alimentar, IP. [Decree-Law No.26/2016 of 29 June: 

Establishment of the Authority for Inspection and Monitoring of Economic, Sanitary and 

Food Activities, IP.] 

Decreto-Lei No. 32/2015 de 26 de Agosto: Estrutura Orgânica do Ministério do 

Turismo,Artes e Cultura [Decree-Law No. 32/2015 of 26 August: Organic Structure of 

the Ministry of Tourism, Art, and Culture] 

Decreto-Lei No. 15/2012 de 28 de Março: Sobre a Regulamentação do Sector das 

Telecomunicações [Decree-Law No. 15/2012 of 28 March: The Regulation of the Sector 

of Telecommunications] 

Decreto-Lei No. 24/2014 de 3 de Setembro: Cria o Regime Jurídico que Estabelece as Bases 

de Uma Política de Turismo em Timor-Leste [Decree-Law No. 24/2014 of 3 September: 

Establishment of the Legal Regime for the Bases of a Tourism Policy in Timor-Leste] 

Decreto-Lei No. 23/2014 de 3 de Setembero: Aprova o Estatuta do Instituto Nacional de 

Ciências e Technologia (INCT) [Decree-Law No. 23/2014 of 3 September: Approves the 

Statute of the National Institute of Science and Technology (NIST)] 

Decreto-Lei No. 13/2014 de 14 de Maio: Condicões Hígio – Sanitárias na Preparação, 

Transporte e Venda de Carnes e Produtos Cárneos [Decree-Law No. 13/2014 of 14 May: 

Hygienic Conditions - Sanitary in the Preparation, Transport and Sale of Meat and Meat 

Products] 

Decreto-Lei No. 11/2014 de 14 de Maio: Regime de Identificação, Registo e Circulação dos 

Animais [Decree-Law No.11/2014 of 14 May: Animal Identification, Registration and 

Circulation Scheme] 

Decreto-Lei No. 10/2014 de 14 de Maio: Regime de Licenciamento dos Matadouros 

[Decree-Law No.10/2014 of 14 May: Slaughterhouse Licensing Scheme] 

Decreto-Lei No. 40/2011 de 21 de Setembro: Sobre o Exercício das Profissões da Saúde 

[Decree-Law No.40/2011 of 21 September on the Exercise of Health Professions] 

Decreto-Lei No. 38/2011 de 17 de Agosto: 5.ª Alteração ao Decreto-Lei No. 10/2005, de 21 

de Novembro, que Aprova o Regime Jurídico do Aprovisionamento [Decree-Law No. 
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38/2011 of 17 August: 5th Amendment to Decree-Law No. 10/2005, of 21 November, 

Approving the Legal Procurement Regime] 

Decreto-Lei No. 15/2011 de 29 de Março: 4.ª Alteração ao Decreto-Lei No. 10/2005, de 21 

de Novembro, que Aprova o Regime Jurídico do Aprovisionamento [Decree-Law No. 

15/2011 of 29 March: 4th Amendment to Decree-Law no. 10/2005, of 21 November, 

which Approves the Legal Procurement Regime] 

Decreto-Lei No. 14/2011 de 29 de Março: Estabelece a Comissão Nacional de 

Aprovisionamento [Decree-Law No. 14/2011 of 29 March: Establishes the National 

Procurement Commission] 

Decreto-Lei No. 1/2010 de 18 de Fevereiro: Altera o Regime Jurídico do Aprovisionamento 

[Decree-Law No. 01/2010 of 18 February: Changes the Legal Procurement Regime] 

Decreto-Lei No. 05/2009 de 15 de Janeiro: Regulamento do Licenciamento, 

Comercialização e Qualidade da Água Potável [Decree-Law No.05/2009 of 15 January: 

Regulation of Licensing, Commercialization and Water Quality Drinking]  

Decreto-Lei No. 04/2008 de 23 de Julho Altera o Regime Jurídico do Aprovisionamento 

[Decree-Law No. 24/2008 of 23 July: Amends the Legal Procurement Regime] 

Decreto-Lei No. 14 /2006 de 27 de Setembro: Alteração do Regime Jurídico do 

Aprovisionamento (RJA) [Decree-Law No. 14/2006 of 27 September: Alteration of the 

Legal Procurement Regime (LPR)] 

Decreto-Lei No. 06/2006 de 1 de Março: Regime de Acesso a Áreas Restritas e Reservadas 

dos Aeroportos [Decree-Law No. 06/2006 of 1 March: Access Regime to Restricted and 

Reserved Areas of Airports] 

Decreto-Lei No. 05/2006 de 1 de Março: Regime Jurídico de Certificação de Operador de 

Transportes Aéreo [Decree-Law No. 05/2006 of 1 March: Air Transport Operator 

Certification Legal Regime] 

Decreto-Lei No. 08/2005 de 8 de Novembro: Cria a Autoridade da Aviação Civil de Timor-

Leste e Aprova os Respectivos Estatutos [Decree-Law No.08/2005 of 8 November: 
Creates the Civil Aviation Authority of Timor-Leste and Approves the respective 

Statutes] 

Decreto-Lei No. 14/2004 de 1 de Setembro: Exercício das Profissões da Saúde [Decree-Law 

No.14/2004 of 1 September: Exercise of Health Professions] 

Decreto-Lei No. 06/2004 de 21 de Abril: Bases Gerais do Regime Jurídico da Gestão e 

Ordenamento da Pasca e Aquicultura [Decree-Law No, 06/2004 of 21 April: General 

Bases of the Legal Regime of Fisheries Management and Ordering and Aquculture] 

Decreto-Lei No. 21/2003 de 31 de Dezembro: Regime Jurídico de Quarentena na 

Importação e Exportação de bens e no Controlo Sanitário da Navegaçáo Internacional 

[Decree-Law No. 21/2003 of 31 December: Quarantine Legal Regiona in The Import and 

Export of Goods and in the Health Control of International Navigation] 

Decreto-Lei No. 04/2003 de 10 de Março: Estabelece os Requistios Mínimos de Segurança e 

de Regulamentaçáo Aplicáveis aos Navios de Transporte de Mercadorias náo 

Abrangidos pela Convençáo SOLAS 1974 [Decree-Law No. 04/2003 of 10 March: 

Establishing the Minimum Safety and Regulatory Requirements Applicable to Ships 

Transporting Goods no Covered by the 1974 SOLAS Convention] 

Decreto-Lei No. 01/2003 de 10 de Março: Lei de Bases da Aviação Civil [Decree-Law No. 

01/2003 of 10 March: Basic Law of Civil Aviation] 
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Decreto do Governo No. 02/2018 de 21 de Feveriro: Regulamento de Procedimentos do 

Investimento Privado [Government Decree No. 02/2018 of 21 February: Regulation on 

Private Investment Procedures] 

Decreto Governo No. 01/2006 de 20 de Setembro: Regulamento Geral da Quarentena 

[Government Decree No. 01/2006 of 20 September: General Regulation on Quarantine] 

Decreto do Governo No. 05/2004 de 21de Julho: Regulamento Geral de Pescas 

[Government Decree No. 05/2004 of 21 July: General Fisheries Regulation] 

Resolução do Governo No. 09/2017 de 15 de Fevereiro: Política Nacional para as 

Tecnologias de Informação e Comunicações (TIC) (2017 A 2019) [Government 

Resolution No. 09/2017 of 15 February: National Policy for Technology of Information 

and Communication (ICT) (2017 to 2019)] 

Diploma Ministerial No. 73/GMOPTC/XI/2016 de 28 de Dezembro: Estrutura da 

Organizaçáo Administrativa da Direçáo Geral de Eletricidade [Ministerial Diploma No. 

73/GMOPTC/XI/2016 of 28 December: Structure of the Administrative Organisation of 

the General Directorate of Electricity] 

Resolução do Governo No. 33/2011 de 26 de Outubro: Programa de Acção Nacional de 

Adaptação às Alterações Climáticas (PANA) [Government Resolution No. 33/2011 of 26 

October: National Programme for the Adaption to Climate Changes (NPACC)] 

 

 1.4 Government and Ministry Reports and Plans 

Government of Timor-Leste, 2021 Budget Book 1 (Government of Timor-Leste, 2021) 

<https://www.mof.gov.tl/category/documents-and-forms/budget-documents/2021-state-

budget/?lang=en> 

---- Comissão Anti Corrupção [Anti-Corruption Commission], Relatóriu Anuál CAC 

2015[Annual Report 2015] (Report, 2015) <http://cac.tl/wp-

content/uploads/2020/08/RELATORIO-ANNUAL-CAC-2015.pdf>  

---- Embassy of the Democratic Republic of Timor-Leste, Country Profile 

<http://www.timorlesteembassy.org/index.php?page=country-profile> 

---- From Ashes to Reconciliation, Reconstruction and Sustainable Development: Voluntary 

National Review of Timor-Leste 2019: Report on Implementation of the Sustainable 

Development Goals (2019) 

<https://sustainabledevelopment.un.org/content/documents/23417TimorLeste_VNR_201

9_FINAL.pdf> 

---- ‘General State Budget for 2018 Approved, in Generality with no Votes Against It’, 

(News, 29 August 2018) <http://timor-leste.gov.tl/?p=20321&lang=en&n=1> 

---- ‘History of East Timor’, <http://www.easttimorgovernment.com/history.htm> 

---- Legislative Action Plan 2021: Non-Exhaustive List (23 February 2021) 

---- ‘Prime Minister’s Official Visit to Singapore and Philippines’, (Media Release, 30 May 

– 9 June 2013) <http://timor-leste.gov.tl/?p=8309&lang=en> 

---- ‘Singapore and the Philippines Express Support for Timor-Leste’s Bid for ASEAN 

membership after Official Visits’, (Media Release, 19 June 2013) <http://timor-

leste.gov.tl/?p=8411&lang=en> 

http://timor-leste.gov.tl/?p=20321&lang=en&n=1
http://timor-leste.gov.tl/?p=8309&lang=en
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---- ‘Timor-Leste Hosts the ASEAN Regional Forum Workshop on Dispute Resolution and 

Law of the Sea’  (Web Page, 25 February 2020) <http://timor-

leste.gov.tl/?p=23619&lang=en&n=1&fbclid=IwAR35y_gfmKcdu77UP3TNyz9SW8zC

K1020OOIxuZx-WcACX8pz6Um4W6JsSg> 

---- Timor-Leste National Tourism Policy 2017 (Government of Timor-Leste, 2017) 

---- Timor-Leste Strategic Development Plan 2011-2030, (2011) 

Ministry of Agriculture and Fisheries, Agriculture Policy and Strategic Framework 2017 

(June 2017) <http://extwprlegs1.fao.org/docs/pdf/tim170724.pdf> 

---- National Directorate of Policy and Planning, Strategic Plan 2014-2020 (September 

2012) <http://extwprlegs1.fao.org/docs/pdf/tim149148.pdf> 

Ministry of Finance, ‘Public Private Partnership Unit’ (Web Page) 

<https://www.mof.gov.tl/about-the-ministry/organisation-structure-roles-and-

people/executive-office/public-private-partnership-unit/?lang=en> 

---- ‘Withholding Tax’, (Web Page) <https://www.mof.gov.tl/taxation/income-

tax/withholding-tax/?lang=en> 

---- Becoming a Member of WTO (undated) <https://www.mof.gov.tl/frc_menu/trade-

facilitation/becoming-a-member-of-the-wto/?lang=en> 

---- Customs Reform to Facilitate Trade <https://www.mof.gov.tl/frc_menu/trade-

facilitation/customs-reform-to-facilitate-trade/?lang=en> 

Ministry of Foreign Affairs and Cooperation, Timor-Leste ASEAN Mobilization Program 

(TLAMP) (4 March 2019), http://www.tatoli.tl/tag/tlamp-timor-leste-asean-mobilization-

programme/ 

---- Timor-Leste ASEAN Mobilization Plan (TLAMP), (4 February 2021), 

http://www.tatoli.tl/tag/tlamp-timor-leste-asean-mobilization-programme/  

Ministry of Justice, Jornal da República, (Ministry of Justice of Timor-Leste) 

<http://www.mj.gov.tl/jornal/> 

 

2.  International Sources 

2.1 ASEAN Conventions and Agreements 

Agreement on the Movement of Natural Persons (‘MNPA’), signed 19 November 2012 

(entered into force 14 June 2016) 

Comprehensive Investment Agreement (‘ACIA’), signed 26 February 2009 (29 March 2012) 

ASEAN Declaration (Bangkok Declaration,) signed 8 August 1967 

Framework Agreement on Services, (‘AFAS’), signed 15 December 1995 (entered into force 

1 January 1995)  

Multilateral Agreement on Air Services, signed 20 May 2009 (entered in force 23 November 

2009) 

Multilateral Agreement on the Full Liberalisation of Air Freight Services, signed 20 May 

2009 (23 November 2009) 

http://timor-leste.gov.tl/?p=23619&lang=en&n=1&fbclid=IwAR35y_gfmKcdu77UP3TNyz9SW8zCK1020OOIxuZx-WcACX8pz6Um4W6JsSg
http://timor-leste.gov.tl/?p=23619&lang=en&n=1&fbclid=IwAR35y_gfmKcdu77UP3TNyz9SW8zCK1020OOIxuZx-WcACX8pz6Um4W6JsSg
http://timor-leste.gov.tl/?p=23619&lang=en&n=1&fbclid=IwAR35y_gfmKcdu77UP3TNyz9SW8zCK1020OOIxuZx-WcACX8pz6Um4W6JsSg
http://extwprlegs1.fao.org/docs/pdf/tim170724.pdf
http://extwprlegs1.fao.org/docs/pdf/tim149148.pdf
https://www.mof.gov.tl/about-the-ministry/organisation-structure-roles-and-people/executive-office/public-private-partnership-unit/?lang=en
https://www.mof.gov.tl/about-the-ministry/organisation-structure-roles-and-people/executive-office/public-private-partnership-unit/?lang=en
https://www.mof.gov.tl/taxation/income-tax/withholding-tax/?lang=en
https://www.mof.gov.tl/taxation/income-tax/withholding-tax/?lang=en
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Multilateral Agreement on the Full Liberalisation of Passenger Air Services, signed 12 

November 2010 (entered into force 13 November 2014) 

Mutual Recognition Agreement on Accountancy Services, signed 13 November 2014 

(entered into force 26 August 2009) 

Mutual Recognition Agreement on Dental Practitioners, signed 26 February 2009 (entered 

into force 26 August 2009) 

Mutual Recognition Agreement on Medical Practitioners, signed 26 February 2009 (entered 

into force 26 August 2009) 

Mutual Recognition Agreement on Nursing Services, signed 8 December 2006 (entered into 

force 8 December 2006) 

Mutual Recognition Agreement on Tourism Professionals (‘MRA-TP’), signed 9 November 

2012 (entered into force 8 May 2013) 

Mutual Recognition Agreement Framework on Accountancy Services, signed 26 February 

2009 (entered into force 26 May 2009) 

Trade in Goods Agreement (‘ATIGA’), ASEAN, signed 26 February 2009 (entered into force 

17 May 2010)  

Trade in Services Agreement (‘ATISA’), ASEAN, signed 7 October 2020 (entered into force 

5 April 2021) 

Charter of the Association of Southeast Asian Nations (‘ASEAN Charter’), signed 20 

November 2007, 2624 UNTS 223 (entered into force 15 December 2008)  

Declaration on ASEAN Economic Community Blueprint, signed 2 November 2007 (entered 

into force 1 January 2015) 

Protocol for the Accession of the Kingdom of Cambodia to ASEAN Agreements, signed 30 

April 1999 

Treaty of Amity and Cooperation in Southeast Asia (‘TAC’), opened for signature 24 

February 1976, 1025 UNTS 297 (entered into force 15 July 1976) 

 

2.2 ASEAN Reports and Other Documentation  

‘AEC 2025 Consolidated Strategic Action Plan’, (Web Page, 15 August 2018) 

<https://asean.org/asean-updates-aec-2025-consolidated-strategic-action-plan-csap/> 

‘ASEAN Agreement on the Movement of Natural Persons: Singapore’s Schedule of 

Movement of Natural Persons Commitments’, Republic of Singapore (online) 

<http://investasean.asean.org/files/upload/ASEAN%20MNP%20Schedule%20-

%20Singapore.pdf> 

ASEAN Economic Community <http://www.asean.org/communities/asean-economic-

community> 

ASEAN Economic Community <https://asean.org/our-communities/economic-community/> 

ASEAN Political-Security Community <http://asean.org/asean-political-security-

community/> 

ASEAN Political-Security Community <https://asean.org/our-communities/asean-political-

security-community/> 
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ASEAN Socio-Cultural Community <http://asean.org/asean-socio-cultural/> 

Economic Community Blueprint 2025, November 2015) <https://asean.org/wp-

content/uploads/archive/5187-10.pdf> (‘AEC Blueprint’) 

Factsheet on ASEAN Economic Community (AEC) <http://asean.org/storage/2012/05/7c.-

May-2017-Factsheet-on-AEC.pdf> 

‘ASEAN Integration Report 2019’, October 2019, 

<https://asean.org/storage/2019/11/ASEAN-integration-report-2019.pdf> 

Overview: ASEAN Finance Cooperation <http://asean.org/asean-economic-

community/asean-finance-ministers-meeting-afmm/overview/> 

‘ASEAN Qualifications Reference Framework’, <https://asean.org/wp-

content/uploads/2017/03/ED-02-ASEAN-Qualifications-Reference-Framework-January-

2016.pdf> 

ASEAN Regional Forum (ARF), Ministry of Foreign Affairs Republic of Indonesia 

<https://www.kemlu.go.id/en/kebijakan/kerjasama-regional/Pages/ARF.aspx> 

‘ASEAN Single Aviation Market: One Sky, One Region’, Association of Southeast Asian 

Nations (Web Page) <https://www.asean.org/storage/images/2015/October/outreach-

document/Multilateral agreement/Edited%20ASAM-2.pdf> 

‘ASEAN Chair’ <https://asean.org/asean/asean-chair/> 

Charter of the Association of Southeast Asian Nations <https://asean.org/asean/asean-

charter/charter-of-the-association-of-southeast-asian-nations/> 

ASEAN Comprehensive Investment Agreement, <https://asean.org/?static_post=asean-

comprehensive-investment-agreement> 

ASEAN Secretariat, ‘Initiative for ASEAN Integration (IAI) Work Plan III’ (August 2016) 

<https://asean.org/?static_post=initiative-asean-integration-iai-work-plan-iii> 

---- Headnote List of Reservation <https://www.asean.org/wp-

content/uploads/images/2012/Economic/AIA/Agreement/01%20-%20Headnote%20-

%20Final%20(2nd%20Special%20CCI,%20Sept%202010).pdf> 

ASEAN Trade Facilitation Framework <https://asean.org/wp-

content/uploads/2016/08/ASEAN-Trade-Facilitation-Framework.pdf> 

Movement of Natural Persons: Facilitating Services Integration in ASEAN 

<https://www.asean.org/wp-content/uploads/images/2015/september/Articles-on-AEC-

2015/Edited%20MNP.pdf> 

Non-Tariff Measures, ASEAN Trade Repository <https://atr.asean.org/read/non-tariff-

measures/44> 

ASEAN, Overview <http://asean.org/asean/about-asean/overview/> 

‘ATIGA, Annex 3 Product Specific Rules’, <https://asean.org/storage/2012/05/Annex-3-

Product-Specific-Rules-HS-2017.pdf>Chairman’s Statement of the 31st ASEAN Summit, 

13 November 2017, Manila, The Philippines 

Chairman’s Statement of the 35th ASEAN Summit, Bangkok/Nonthaburi, Thailand, 3 

November 2019, https://asean.org/chairmans-statement-35th-asean-summit/  

https://asean.org/storage/2019/11/ASEAN-integration-report-2019.pdf
https://asean.org/wp-content/uploads/2017/03/ED-02-ASEAN-Qualifications-Reference-Framework-January-2016.pdf
https://asean.org/wp-content/uploads/2017/03/ED-02-ASEAN-Qualifications-Reference-Framework-January-2016.pdf
https://asean.org/wp-content/uploads/2017/03/ED-02-ASEAN-Qualifications-Reference-Framework-January-2016.pdf
https://www.asean.org/storage/images/2015/October/outreach-document/Multilateral%20agreement/Edited%20ASAM-2.pdf
https://www.asean.org/storage/images/2015/October/outreach-document/Multilateral%20agreement/Edited%20ASAM-2.pdf
https://asean.org/asean/asean-charter/charter-of-the-association-of-southeast-asian-nations/
https://asean.org/asean/asean-charter/charter-of-the-association-of-southeast-asian-nations/
https://asean.org/?static_post=initiative-asean-integration-iai-work-plan-iii
https://www.asean.org/wp-content/uploads/images/2012/Economic/AIA/Agreement/01%20-%20Headnote%20-%20Final%20(2nd%20Special%20CCI,%20Sept%202010).pdf
https://www.asean.org/wp-content/uploads/images/2012/Economic/AIA/Agreement/01%20-%20Headnote%20-%20Final%20(2nd%20Special%20CCI,%20Sept%202010).pdf
https://www.asean.org/wp-content/uploads/images/2012/Economic/AIA/Agreement/01%20-%20Headnote%20-%20Final%20(2nd%20Special%20CCI,%20Sept%202010).pdf
https://asean.org/storage/2012/05/Annex-3-Product-Specific-Rules-HS-2017.pdf
https://asean.org/storage/2012/05/Annex-3-Product-Specific-Rules-HS-2017.pdf
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Chairman’s Statement of the 36th ASEAN Summit, 26 June 2020, 

https://asean.org/chairmans-statement-36th-asean-summit-26-june-2020-cohesive-

responsive-asean/ 

Chairman’s Statement of the 12th Meeting of the ASEAN Regional Forum (ARF), Vientiane, 

Lao People’s Democratic Republic, 29 July 2005, https://asean.org/chairman-s-statement-

of-the-twelfth-meeting-of-the-asean-regional-forum-arf-vientiane/ 

Timor-Leste, ‘Instrument of Accession to the Treaty of Amity and Cooperation in Southeast 

Asia: Timor-Leste’, Web Page, 10 May 2012, <https://asean.org/?static_post=instrument-

of-accession-to-the-treaty-of-amity-and-cooperation-in-southeast-asia> 

‘History’, (Web Page, undated) <https://asean.org/asean/about-asean/history/> 

‘Intellectual Property’ (Web Page, undated) <https://asean.org/asean-economic-

community/sectoral-bodies-under-the-purview-of-aem/intellectual-property/> 

 

2.3 International Organisations 

Asian Development Bank, ‘Economic Indicators for Timor-Leste’, 

<https://www.adb.org/countries/timor-leste/economy> 

---- ‘Democratic Republic of Timor-Leste: Capacity for Multilateral and Regional Economic 

Integration’ (Knowledge and Support Technical Assistance No. 54143-001, July 2020) 

---- ‘Democratic Republic of Timor-Leste: Capacity for Regional Economic Integration’ 

(Capacity Development Technical Assistance No 49002-001, January 2016) 

---- ‘Timor-Leste: Road Network Development Sector Project’ (Evaluation Document 

43322-012, 27 December 2019) <https://www.adb.org/documents/timor-leste-road-

network-development-sector-project> 

---- ‘ADB and JICA Team Up to Help Timor-Leste Prepare for ASEAN Member Ship’, 

(News Release, 17 October 2013) <https://www.adb.org/news/adb-and-jica-team-help-

timor-leste-prepare-asean-membership> 

---- ‘Timor-Leste Road Project Gets Additional $12 Million Funding Boost’ (News Release, 

26 June 2015) <https://www.adb.org/news/timor-leste-road-project-gets-additional-12-

million-funding-boost> 

International Monetary Fund, ‘Democratic Republic of Timor-Leste: Staff Report for the 

2019 Article IV Consultation’ (Report, 8 March 2019) 

Public-Private Infrastructure Advisory Facility, ‘About Us’ (Web Page) <https://ppiaf.org/> 

----- ‘Timor-Leste: Dili Airport PPP Options’ (Web Page) <https://ppiaf.org/activity/timor-

leste-dili-airport-ppp-options> 

----- ‘Timor-Leste: PPP Program Support to the Government of Timor-Leste’(Web Page) 

<https://ppiaf.org/activity/timor-leste-ppp-program-support-government-timor-leste> 

----- ‘Timor-Leste: Establishing a Project Management Unit for the Management of the Tibar 

Bay Port Concession’(Web Page) <https://ppiaf.org/activity/timor-leste-establishing-

project-management-unit-management-tibar-bay-port-concession> 

----- ‘Timor-Leste: Support to Tibar Bay Port PPP Project Management Unit’ (Web Page) 

<https://ppiaf.org/activity/timor-leste-support-tibar-bay-port-ppp-project-management-

unit> 

https://www.adb.org/documents/timor-leste-road-network-development-sector-project
https://www.adb.org/documents/timor-leste-road-network-development-sector-project
https://www.adb.org/news/timor-leste-road-project-gets-additional-12-million-funding-boost
https://www.adb.org/news/timor-leste-road-project-gets-additional-12-million-funding-boost
https://ppiaf.org/
https://ppiaf.org/activity/timor-leste-dili-airport-ppp-options
https://ppiaf.org/activity/timor-leste-dili-airport-ppp-options
https://ppiaf.org/activity/timor-leste-ppp-program-support-government-timor-leste
https://ppiaf.org/activity/timor-leste-establishing-project-management-unit-management-tibar-bay-port-concession
https://ppiaf.org/activity/timor-leste-establishing-project-management-unit-management-tibar-bay-port-concession
https://ppiaf.org/activity/timor-leste-support-tibar-bay-port-ppp-project-management-unit
https://ppiaf.org/activity/timor-leste-support-tibar-bay-port-ppp-project-management-unit
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World Bank, ‘An Assessment of the Human Resources, Skills Training and Business 

Services in Timor-Leste’, (2005) 

<http://documents.worldbank.org/curated/en/540421468309561770/pdf/696060ESW0P0

9300Bank0John0Callander.pdf> 

---- ‘East Asia and Pacific Economic Update: Timor-Leste’ (October 2016) 154 

<http://pubdocs.worldbank.org/en/688771478677147187/Econ-Update-Main-Report-

English.pdf> 

---- ‘Country Partnership Framework for Democratic Republic of Timor-Leste (For the 

Period FY2020-Fy2024)’ (Report No. P134792, 31 December 2019) 

<http://documents1.worldbank.org/curated/en/353111574777310081/pdf/Timor-Leste-

Country-Partnership-Framework-for-the-Period-FY2020-FY2024.pdf> 

---- ‘Timor-Leste Economic Report: A Nation Under Pressure’ (Economic Report, April 

2020) <https://openknowledge.worldbank.org/bitstream/handle/10986/33749/Timor-

Leste-Economic-Report-A-Nation-Under-Pressure.pdf?sequence=1&isAllowed=y> 

---- ‘Unleashing the Private Sector’ (Timor-Leste Economic Report, October 2019) 20 

<http://documents.worldbank.org/curated/en/243491576005113080/pdf/Timor-Leste-

Economic-Report-Unleashing-the-Private-Sector.pdf> 

---- ‘Timor-Leste Economic Update: Economy Slows during Election Year’ (April 2017) 

<http://pubdocs.worldbank.org/en/446651493090553126/Timor-Leste-Econ-Update-

April-2017-EN.pdf> 

---- ‘Attacking Poverty’ (World Development Report 2000/2001, September 2000) 

<http://documents.worldbank.org/curated/en/230351468332946759/pdf/226840WDR00P

UB0ng0poverty0200002001.pdf> 

---- Michalopoulos, Constantine, ‘WTO Accession for Countries in Transition’, Policy 

Research Working Paper, World Bank Development Research Group, 1998 

---- ‘GDP Growth (Annual %) – Myanmar, Timor-Leste, Cambodia, Vietnam, Lao PDR’, 

(Data and Indicator Page, 2021) 

<https://data.worldbank.org/indicator/NY.GDP.MKTP.KD.ZG?end=2019&locations=M

M-TL-KH-VN-LA&start=1961&view=chart> 

---- ‘GDP Per Capita Growth (Annual %) – Timor-Leste, Cambodia, Lao PDR, Vietnam, 

Myanmar’ (Data and Indicator Page, 2021) 

<https://data.worldbank.org/indicator/NY.GDP.PCAP.KD.ZG?locations=TL-KH-LA-

VN-MM&view=chart> 

---- ‘GNI Per Capita, Atlas Method (Current US$) – Timor-Leste, Cambodia, Lao PDR, 

Myanmar, Vietnam’ (Data and Indicator Page, 2021) 

<https://data.worldbank.org/indicator/NY.GNP.PCAP.CD?locations=TL-KH-LA-MM-

VN&view=chart> 

World Trade Organisation, Marrakesh Agreement Establishing the World Trade 

Organisation, opened for signature 15 April 1994, 1867 UNTS 3 (entered into force 1 

January 1995) Annex 1A  

---- Marrakesh Agreement Establishing the World Trade Organisation, opened for signature 

15 April 1994, 1867 UNTS 3 (entered into force 1 January 1995) Annex 1B (General 

Agreement on Trade in Services) 

---- Accession to the World Trade Organisation; Procedures for Negotiations under Article 

XII, WTO Doc WT/L/540 (24 March 1995) (Note by the Secretariat)  

https://openknowledge.worldbank.org/bitstream/handle/10986/33749/Timor-Leste-Economic-Report-A-Nation-Under-Pressure.pdf?sequence=1&isAllowed=y
https://openknowledge.worldbank.org/bitstream/handle/10986/33749/Timor-Leste-Economic-Report-A-Nation-Under-Pressure.pdf?sequence=1&isAllowed=y
http://documents.worldbank.org/curated/en/243491576005113080/pdf/Timor-Leste-Economic-Report-Unleashing-the-Private-Sector.pdf
http://documents.worldbank.org/curated/en/243491576005113080/pdf/Timor-Leste-Economic-Report-Unleashing-the-Private-Sector.pdf
http://documents.worldbank.org/curated/en/230351468332946759/pdf/226840WDR00PUB0ng0poverty0200002001.pdf
http://documents.worldbank.org/curated/en/230351468332946759/pdf/226840WDR00PUB0ng0poverty0200002001.pdf


Bibliography 

 

Salvador Soares  359 
 

---- Guidelines for the Scheduling of Specific Commitments under the General Agreement on 

Trade in Services (GATS), WTO Doc S/L/92 (28 March 2001) 

---- ‘GATS Training Module: Chapter 8 – Misconception about the GATS’ 

<https://www.wto.org/english/tratop_e/serv_e/cbt_course_e/c8s3p1_e.htm> 

---- ‘Technical Information on Rules of Origin’, World Trade Organisation (Online) 

<https://www.wto.org/english/tratop_e/roi_e/roi_info_e.htm>, 

---- ‘Services: Rules for Growth and Investment’, World Trade Organisation (Online) 

<https://www.wto.org/english/thewto_e/whatis_e/tif_e/agrm6_e.htm#commitments> 

----- <https://www.wto.org/english/thewto_e/whatis_e/tif_e/agrm6_e.htm#exemptions> 

---- ‘Threshold Indicated in Annexes 1, 2 and 3 of Appendix I to the Revised GPA’, 

Integrated Government Procurement Market Access Information (e-GPA) Portal 

<https://e-gpa.wto.org/en/ThresholdNotification/FrontPage#1> 

---- Accession Transparency Tool Box (ATTB) 

<https://www.wto.org/english/thewto_e/acc_e/attb_e.htm> 

 

2.4  Official Interviews 

Interview with Milena Rangel, Timor-Leste Director General of ASEAN Affairs (conducted 

through Facebook, 21 December 2020, 12:59pm) 

Interview with H.E. Ade Padmo Sarwono, Indonesian Ambassador and Permanent 

Representative to ASEAN (conducted through Zoom, 6 August 2020: 05:30pm) 

Interview with Jorge Trindade Neves de Camões, Director General for ASEAN Affairs 

(conducted through Facebook Messenger, 7 September 2019: 11:10pm) 

Interview with Julia Puspadewi Tijaja, Director of ASEAN Integration Monitoring 

Directorate (ASEAN Secretariat, 29 November 2018) 

Interview with Milena Rangel, Director for ASEAN Economic Affairs, Timor-Leste 

Ministry of Foreign Affairs and Cooperation, 11 October 2018) 

 

Secondary Sources 

2.  Journal articles 

Achoui, Mustapha M., ‘Human Resource Development in Gulf Countries: An Analysis of 

the Trends and Challenges Facing Saudi Arabia’ (2009) 12 (1) Human Resource 

Development  

Aidis, Ruta, ‘Institutional Barriers to Small-and Medium-Sized Enterprise Development in 

Transition Countries’ (2005) 25(4) Small Business Economics 

Allee, Todd L. and Jamie Elizabeth Scalera, ‘The Divergent Effects of Joining International 

Organisations: Trade Gains and the Rigors of WTO Accession’ (2012) 66(2) 

International Organisation <https://www-cambridge-

org.ezproxy.cdu.edu.au/core/services/aop-cambridge-

core/content/view/4D38A2D456C02F8708AEAD9BAE05AC52/S0020818312000082a.p

df/divergent_effects_of_joining_international_organisations_trade_gains_and_the_rigors

_of_wto_accession.pdf> 

https://www.wto.org/english/tratop_e/serv_e/cbt_course_e/c8s3p1_e.htm
https://e-gpa.wto.org/en/ThresholdNotification/FrontPage#1
https://www.wto.org/english/thewto_e/acc_e/attb_e.htm
https://www-cambridge-org.ezproxy.cdu.edu.au/core/services/aop-cambridge-core/content/view/4D38A2D456C02F8708AEAD9BAE05AC52/S0020818312000082a.pdf/divergent_effects_of_joining_international_organizations_trade_gains_and_the_rigors_of_wto_accession.pdf
https://www-cambridge-org.ezproxy.cdu.edu.au/core/services/aop-cambridge-core/content/view/4D38A2D456C02F8708AEAD9BAE05AC52/S0020818312000082a.pdf/divergent_effects_of_joining_international_organizations_trade_gains_and_the_rigors_of_wto_accession.pdf
https://www-cambridge-org.ezproxy.cdu.edu.au/core/services/aop-cambridge-core/content/view/4D38A2D456C02F8708AEAD9BAE05AC52/S0020818312000082a.pdf/divergent_effects_of_joining_international_organizations_trade_gains_and_the_rigors_of_wto_accession.pdf
https://www-cambridge-org.ezproxy.cdu.edu.au/core/services/aop-cambridge-core/content/view/4D38A2D456C02F8708AEAD9BAE05AC52/S0020818312000082a.pdf/divergent_effects_of_joining_international_organizations_trade_gains_and_the_rigors_of_wto_accession.pdf
https://www-cambridge-org.ezproxy.cdu.edu.au/core/services/aop-cambridge-core/content/view/4D38A2D456C02F8708AEAD9BAE05AC52/S0020818312000082a.pdf/divergent_effects_of_joining_international_organizations_trade_gains_and_the_rigors_of_wto_accession.pdf


Bibliography 

 

Salvador Soares  360 
 

Dreher, Axel, Heiner Mikosch, and Stefan Voigt, ‘Membership has its Privileges – The 

Effect of Membership in International Organisations on FDI’ (2014) 66 World 

Development  

Azam, Mohammad Monirul, ‘Establishment of the WTO and Challenges for the Legal 

System of Bangladesh’ (2006) 13 Macquarie Journal of Business Law 

<http://www.austlii.edu.au/au/journals/MqJlBLaw/2006/2.txt/cgi-

bin/download.cgi/download/au/journals/MqJlBLaw/2006/2.rtf.> 

Fadillah, Muhammad Ichsan, ‘Legal Battles of Timor-Leste’s ASEAN membership 

Application’ (2019) Academia 

<https://www.academia.edu/38813789/The_Legal_Battles_of_Timor_Lestes_ASEAN_M

embership_Application> 

Grieco, Joseph M., ‘Anarchy and the Limits of Cooperation: A Relist Critique of the Newest 

Liberal Institutionalism’ (1988) 42 (3) International Organisation 

Habib, Neven M., ‘The Role of Developing Countries Governments in HRD Programs: The 

Egyptian Experience’ (February 2012) 3 (3) International Journal of Business and Social 

Science 

<https://pdfs.semanticscholar.org/d457/047f1e793c741682d80f17fa93b6314a14a1.pdf> 

Hoecke, Mark Van, ‘Methodology of Comparative Legal Research’ (2015) Law and Method 

<https://www.bjutijdschriften.nl/tijdschrift/lawandmethod/2015/12/RENM-D-14-00001> 

Hopf, Ted, ‘The Promise of Constructivism in International Relations Theory’ (1998) 23 (1) 

International Security 

Kaoutzanis, Christodoulos, Paul Poast, and Johannes Urpelainen ‘Not Letting ‘Bad Apples’ 

Spoil the Bunch: Democratisation and Strict International Organisations Accession 

Rules’ (2016) 11(4) Review of International Organisations <https://link-springer-

com.ezproxy.cdu.edu.au/article/10.1007/s11558-015-9237-5> 

Kahl, Colin H., ‘Constructing a Separate Peace: Constructivism, Collective Liberal Identity, 

and Democratic Peace’ (1998-1999) 8 (2) Security Studies 

Kusago, Takayoshi, ‘Post-Conflict Pro-Poor Private -Sector Development’ (2007) 15 (3-4) 

Development in Practice 

<https://www.tandfonline.com/doi/full/10.1080/09614520500075995?src=recsys&> 

Lim, Daniel Yew Mao and James Raymond Vreeland, ‘Regional Organisations and 

International Politics: Japanese Influence over the Asian Development Bank and the UN 

Security Council’ (2013) 65(1) World Politics 

Limsiritong, Nattapat, Apiradee Springall and Onknya Rojanawanichkij, ‘The Difficulty of 

ASEAN Decision Making Mode on South China Sea Dispute: The ASEAN Charter 

Perspective’(2019) 3(1) Asian Political Science Review 

<https://papers.ssrn.com/sol3/papers.cfm?abstract_id=3459315> 

Long, Keith R., ‘Economics of Mining Law’ (1995) 4 Non-renewable Resource 

Kuziemko, Ilyana and Eric Werker, ‘How Much Is a Seat on Bribery at the United Nations’ 

(2006) 114(5) Journal of Political Economy 

Mearsheimer, John J., ‘The False Promise of International Institutions’ (1994-1995) 19 (3) 

International Security 

Pang, Edgar, ‘Same-Same but Different: Laos and Cambodia’s Political Embrace of China’ 

(5 September 2017) 2017 (66) ISEAS – Yosuf Ishak Institute 3-4 

http://www.austlii.edu.au/au/journals/MqJlBLaw/2006/2.txt/cgi-bin/download.cgi/download/au/journals/MqJlBLaw/2006/2.rtf
http://www.austlii.edu.au/au/journals/MqJlBLaw/2006/2.txt/cgi-bin/download.cgi/download/au/journals/MqJlBLaw/2006/2.rtf
https://www.academia.edu/38813789/The_Legal_Battles_of_Timor_Lestes_ASEAN_Membership_Application
https://www.academia.edu/38813789/The_Legal_Battles_of_Timor_Lestes_ASEAN_Membership_Application
https://pdfs.semanticscholar.org/d457/047f1e793c741682d80f17fa93b6314a14a1.pdf
https://papers.ssrn.com/sol3/papers.cfm?abstract_id=3459315


Bibliography 

 

Salvador Soares  361 
 

<https://www.iseas.edu.sg/wp-

content/uploads/2018/05/ISEAS_Perspective_2017_66.pdf> 

Rousseau, David and A. Maurits Van der Veen, ‘The Emergence of a Shared Identity’ 

(2005) 49 (5) Journal of Conflict Resolution 

Sukma, Rizal, ‘The ASEAN Political and Security Community (APSC): Opportunities and 

Constraints for the R2P in Southeast Asia’ (17 February 2012) 25(1) The Pacific Review 

Tessema, Mussie Teclemicheal, and Josep Soeters, ‘Challenges and Prospects of HRM in 

Developing Countries: Testing the HRM-Performance Link in the Eritrean Civil 

Services’ (2006) 17(1) The International Journal of Human Resource Management 

Thuzar, Moe, ‘What Does It Take to Join ASEAN’ (2 June 2017) 2017 (36) ISEAS – Yosuf 

Ishak Institute <https://www.iseas.edu.sg/images/pdf/ISEAS_Perspective_2017_36.pdf> 

Whisner, Mary, ‘There Oughta be a Law – A Model Law’ (2014) 106 Law Library Journal 

<http://heinonline.org.ezproxy.cdu.edu.au/HOL/Page?public=false&handle=hein.journals

/llj106&page=125&collection=journals> 

Windraskinasih, RR Mutiara and Arie Afriansyah, ‘The Struggle of Becoming the 11th 

Member State of ASEAN: Timor-Leste’s Case’ (2018) 5(1) Brawijaya Law Journal 

Wuryandari, Ganewati, ‘East Timor’s Membership in ASEAN: Prospects and Challenges’, 

Taiwan ASEAN Studies Center 

<http://www.aseancenter.org.tw/upload/files/OUTLOOK_003_02.pdf> 

‘Why Papua New Guinea Can’t Join ASEAN’, New Straits Times, 11 April 1987 

Yamakage, Susumu, ‘Evolving ASEAN and Changing Roles of the TAC,’ Economic 

Research Institute for ASEAN and EAST Asia, ASEAN@50, (2017), vol. 4. 

<http://www.eria.org/ASEAN_at_50_4A.3_Yamakage_final.pdf> 

Yean, Tham Siew, ‘ASEAN Trade in Services Agreement (ATISA): Advancing Services 

Liberalisation for ASEAN?’ (2019) 54 Perspective <https://www.iseas.edu.sg/wp-

content/uploads/pdfs/ISEAS_Perspective_2019_54.pdf> 

 

3.  Books 

Barkin, J. Samual, International Organisation: Theories and Institutions (Palgrave 

Macmillan US, 2006) 

Christoffersen, Poul Skytte, ‘The Preparation of the Fifth Enlargement’ in George Vassiliou 

(ed), The Accession Story: The EU from Fifteen to Twenty-Five Countries (Oxford 

University Press, 2007) 

Chynoweth, Paul, ‘Legal Research’ in Andrew Knight and Les Ruddock (ed), Advanced 

Research Methods in the Built Environment (Blackwell Publishing, 2008) 

Hägerdal, Hans and Jean A. Berlie, ‘Timor-Leste and ASEAN’ in Jean A. Berlie (ed), East 

Timor’s Independence, Indonesia and ASEAN (Spring International Publishing AG, 

2017) 

Hutchinson, Terry, Research and Writing in Law (Thomson Reuters Australia, 3rded, 2010) 

Jacoby, Wade, The Enlargement of the European Union and NATO: Ordering from the 

Menu in Central Europe (Cambridge University Press, 2004) 

http://www.eria.org/ASEAN_at_50_4A.3_Yamakage_final.pdf
https://www.iseas.edu.sg/wp-content/uploads/pdfs/ISEAS_Perspective_2019_54.pdf
https://www.iseas.edu.sg/wp-content/uploads/pdfs/ISEAS_Perspective_2019_54.pdf


Bibliography 

 

Salvador Soares  362 
 

Kant, Immanuel, ‘Perpetual Peace: A Philosophical Essay’ in Hans Reiss (ed), Kant: 

Political Writings (Cambridge University Press, 2nd ed, 1971) 

Lin, Justin Yifu, New Structural Economics: A Framework for Rethinking Development and 

Policy (The World Bank, 2012) 

<http://siteresources.worldbank.org/DEC/Resources/84797-1104785060319/598886-

1104951889260/NSE-Book.pdf> 

Mendoza, Dovelyn Rannveig and Guntur Sugiyarto, The Long Road Ahead: Status Report 

on the Implementation of the ASEAN Mutual Recognition Arrangements on Professional 

Services (Asian Development Bank, 2017)  

Nixon, Rod, Justice and Governance in East Timor: Indigenous Approaches and the ‘New 

Subsistence State’ (Taylor & Francis Group, 2011) 

Price, David, The Development of Intellectual Property Protection Regimes in the Arabian 

Gulf States: Infidels at the Gates (Routledge Cavendish, 2009) 

Severino, Rodolfo, Southeast Asia in Search of an ASEAN Community: Insight from the 

Former ASEAN Secretary-General (Institute of Southeast Asian Studies, 2006) 

Williams, Peter John, A Handbook on Accession to the WTO (World Trade Organisation, 

2008) 

 

4.  Other Sources 

4.1 Reports 

Dobell, Graeme, ‘Australia as an ASEAN Community Partner’, Australian Strategic Policy 

Institute (Report, February 2018) < https://www.aspi.org.au/report/australia-asean-

community-partner> 

Frost, Frank, ‘ASEAN at 30: Enlargement, Consolidation and the Problems of Cambodia’ 

(Parliamentary Library, Parliament of Australia, 25 August 1997) 

<https://www.aph.gov.au/About_Parliament/Parliamentary_Departments/Parliamentary_

Library/Publications_Archive/CIB/CIB9798/98cib02> 

Haan, Jarryd de, ‘What’s Behind Timor-Leste’s Push to Join ASEAN’, Future Directions 

International (Commentary, 7 August 2019) 

<https://www.futuredirections.org.au/publication/whats-behind-timor-lestes-push-to-join-

asean/> 

Japan Ministry of Economy, Trade and Industry, Chapter 11 Trade in Services (Report) 

<https://www.meti.go.jp/english/report/downloadfiles/gCT9911e.pdf> 

Sakai, Tatsuo, ‘Taking Flight: Analysis of Timor-Leste Civil Aviation and 

Recommendations’ The Asia Foundation, (May 2017) <https://asiafoundation.org/wp-

content/uploads/2017/05/Timor-Leste-Civil-Aviation-Report.pdf> 

 

4.2 Research Papers, Working Papers and Conference Papers 

Cummins, Deborah, Brett Inder, Edio José Matia Guterres, Laurentina Barreto Soares, and 

Eugenia Urania da Costa Correia, ‘Towards Economic Diversification in Timor-Leste’ 

Oxfam, (Research Report, 26 September 2019) 

<https://oxfamilibrary.openrepository.com/bitstream/handle/10546/620887/rr-towards-

http://siteresources.worldbank.org/DEC/Resources/84797-1104785060319/598886-1104951889260/NSE-Book.pdf
http://siteresources.worldbank.org/DEC/Resources/84797-1104785060319/598886-1104951889260/NSE-Book.pdf
https://www.aph.gov.au/About_Parliament/Parliamentary_Departments/Parliamentary_Library/Publications_Archive/CIB/CIB9798/98cib02
https://www.aph.gov.au/About_Parliament/Parliamentary_Departments/Parliamentary_Library/Publications_Archive/CIB/CIB9798/98cib02
https://www.meti.go.jp/english/report/downloadfiles/gCT9911e.pdf
https://oxfamilibrary.openrepository.com/bitstream/handle/10546/620887/rr-towards-economic-diversification-timor-leste-260919-en.pdf;jsessionid=20002D788356560236C27D306266A55A?sequence=1


Bibliography 

 

Salvador Soares  363 
 

economic-diversification-timor-leste-260919-

en.pdf;jsessionid=20002D788356560236C27D306266A55A?sequence=1> 

Davis, Christina L., et al, ‘The Force of Attraction: How Security Interests Shape 

Membership in Economic Institutions’ (paper presented at American Political Science 

Association Annual Meeting, September 2016) 

<https://scholar.princeton.edu/sites/default/files/tylerpratt/files/davispratt_apsa.pdf> 

Gylfason, Thorvaldur, ‘Natural Resources, Education, and Economic Development’ 

(Discussion Paper No. 2594, Center for Economic Policy Research, October 2000) 

<https://notendur.hi.is/gylfason/_borders/pdf/dp2594.pdf> 

Hawkes, Shona, ‘Timor-Leste and ASEAN’s Free Trade Agreements’ (La’o Hamutuk, 2010) 

<https://www.laohamutuk.org/econ/ASEAN/LHASEANforFongtilJune2010En.pdf> 

Kammen, Douglas, ‘Timor-Leste and ASEAN’ (Paper presented at Timor-Leste National 

Political Consensus: One Vision and Commitment Towards ASEAN membership, 

Comoro, Dili – Timor-Leste, 23 April 2013) 

<https://www.laohamutuk.org/econ/ASEAN/KammenASEAN23Apr2013.pdf> 

Lantu, J.S. George, ‘Roadmap for an ASEAN Community’ Timor-Leste Ministry of Foreign 

Affairs and Cooperation, (paper presented at Joint Consultative Meeting ‘ASEAN 2030: 

Joining ASEAN, Growing Together, Sharing Prosperity, 30 May 2011’) 

Mikulaschek, Christoph, ‘Issue Linkage Across International Organisations: Does European 

Countries Temporary Membership in the UN Security Council Increase Their Receipts 

from the EU Budget?’ (paper presented at the American Political Science Association 

Annual Meeting, 2015) <https://christophmikulaschek.com/wp-

content/uploads/2017/07/Mikulaschek_2017_Issue-linkage-across-IOs.pdf> 

---- Poverty Reduction and Economic Management Sector Unit East Asia and Pacific 

Region, ‘Expanding Timor-Leste’s Near-Term No-Oil Exports’ (Diagnostic Trade 

Integrated Study, World Bank, August 2010) 

<https://www.enhancedif.org/en/system/files/uploads/timorlestedtisvolume1_2010.pdf?fil

e=1&type=node&id=3919> 

Saldanha, Joao M., ‘ASEAN 2030: Growing Together For a Shared Prosperity’, Timor-Leste 

Ministry of Foreign Affairs and Cooperation, (paper presented at Joint Consultative 

Meeting ‘ASEAN 2030: Joining ASEAN, Growing Together, Sharing Prosperity, 30 May 

2011’) 

da Silva, Marciano, ‘Preparing for ASEAN membership: Opportunities, Challenges and 

Recommendation’ Timor-Leste Ministry of Foreign Affairs and Cooperation, (paper 

presented at Joint Consultative Meeting ‘ASEAN 2030: Joining ASEAN, Growing 

Together, Sharing Prosperity, 30 May 2011’) 

Williams, Brett, ‘Bringing Timor-Leste into the ASEAN Economic Community and the 

World Trading System’ paper presented at Northern Territory Bar Association 

Conference, Dili, 12 July 2014)  

Xheneti, Mirela, ‘SME Development in Albania: an Empirical Investigation of Business 

Growth’ (Conference Paper, RENT XX Conference, 22-24 November 2006) 

 

 

 

https://oxfamilibrary.openrepository.com/bitstream/handle/10546/620887/rr-towards-economic-diversification-timor-leste-260919-en.pdf;jsessionid=20002D788356560236C27D306266A55A?sequence=1
https://oxfamilibrary.openrepository.com/bitstream/handle/10546/620887/rr-towards-economic-diversification-timor-leste-260919-en.pdf;jsessionid=20002D788356560236C27D306266A55A?sequence=1
https://scholar.princeton.edu/sites/default/files/tylerpratt/files/davispratt_apsa.pdf
https://notendur.hi.is/gylfason/_borders/pdf/dp2594.pdf
https://www.laohamutuk.org/econ/ASEAN/LHASEANforFongtilJune2010En.pdf
https://www.laohamutuk.org/econ/ASEAN/KammenASEAN23Apr2013.pdf
https://christophmikulaschek.com/wp-content/uploads/2017/07/Mikulaschek_2017_Issue-linkage-across-IOs.pdf
https://christophmikulaschek.com/wp-content/uploads/2017/07/Mikulaschek_2017_Issue-linkage-across-IOs.pdf
https://www.enhancedif.org/en/system/files/uploads/timorlestedtisvolume1_2010.pdf?file=1&type=node&id=3919
https://www.enhancedif.org/en/system/files/uploads/timorlestedtisvolume1_2010.pdf?file=1&type=node&id=3919


Bibliography 

 

Salvador Soares  364 
 

4.3 Theses and Dissertations 

Alves, Carlos Liborio Frans, ‘Determinants for the Establishment of a Special Economic 

Zone in Timor-Leste: Private Sector Perspective’ (LLB (Hons) Thesis, Charles Darwin 

University, 2018) 

Scalera, Jamie Elizabeth, The Politics of Accession to International Organisations (PhD 

Dissertation, University of Illinois, 2012) 

Tillman, Katherine, Why States Seek Membership In Supranational Institutions (Honours 

Thesis, College of Saint Benedict and Saint John’s University, 2015) 

<http://digitalcommons.csbsju.edu/cgi/viewcontent.cgi?article=1075&context=honors_th

eses> 

Usman, Asnani, ‘Border Tensions in the Indonesia/Papua New Guinea Relationship’ (Master 

Thesis, Australia National University, September 1989) 53 <https://openresearch-

repository.anu.edu.au/bitstream/1885/111183/4/b1726120x_Usman_Asnani.pdf> 

 

4.4 Speeches and Presentations 

Lopes, Helder, ‘Towards a Diversified Economy’ (presentation at Asia Foundation Policy 

Leaders Group Workshop, 14 June 2016) 

Monteiro, Francisco da Costa and Vincenti da Costa Pinto, ‘Exploring Timor-Leste: Mineral 

Potential’ (Pacific Economic Cooperation Council-PECC Mineral Network, 17-18 

November 2003) <https://www.pecc.org/resources/minerals-a-energy/1264-exploring-

timor-leste-minerals-potential-paper/file> 

de Sousa, Jesuina I.R., ‘Institute National Sciência e Tecnologia: Strengthening National 

Academies of Science in the LDCs in Support of the 2030 Agenda’ (Conference 

Presentation) 

<https://www.unescap.org/sites/default/files/Timor%20Leste%20STI%20Meeting%20Pr

esentation%2031%201%2020.pdf> 

 

4.5 Dictionaries and Encyclopedias 

‘Gross Domestic Product (GDP)’, Investopedia (Online) 

<https://www.investopedia.com/university/releases/gdp.asp> 

Kagan, Julia, ‘Double Taxation’, Investopedia (Online, 20 August 2019) 

<https://www.investopedia.com/terms/d/double_taxation.asp> 

Leinbach, Thomas R., ‘Southeast Asia’, Britannica (Online) 

<https://www.britannica.com/place/Southeast-Asia> 

Maverick, J.B., ‘Measuring Economic Conditions: GNI or GDP?’, Investopedia (Online, 9 

September 2018) <https://www.investopedia.com/ask/answers/062315/gross-national-

income-gni-or-gross-domestic-product-gdp-better-measure-economic-condition-

country.asp> 

Moon, Chung-in, ‘ASEAN’, Britannica (Online) 

<https://www.britannica.com/topic/ASEAN#ref227052> 

‘Trade Liberalisation’, Investopedia (Online, 5 February 2018) 

<https://www.investopedia.com/terms/t/trade-liberalisation.asp> 

https://openresearch-repository.anu.edu.au/bitstream/1885/111183/4/b1726120x_Usman_Asnani.pdf
https://openresearch-repository.anu.edu.au/bitstream/1885/111183/4/b1726120x_Usman_Asnani.pdf
https://www.pecc.org/resources/minerals-a-energy/1264-exploring-timor-leste-minerals-potential-paper/file
https://www.pecc.org/resources/minerals-a-energy/1264-exploring-timor-leste-minerals-potential-paper/file
https://www.unescap.org/sites/default/files/Timor%20Leste%20STI%20Meeting%20Presentation%2031%201%2020.pdf
https://www.unescap.org/sites/default/files/Timor%20Leste%20STI%20Meeting%20Presentation%2031%201%2020.pdf
https://www.investopedia.com/university/releases/gdp.asp
https://www.investopedia.com/terms/d/double_taxation.asp


Bibliography 

 

Salvador Soares  365 
 

 

5.  Media 

5.1 Print and Online Media 

Almuttaqi, Ibrahim, ‘The Case for Timor-Leste’s Membership of ASEAN’, The Jakarta Post 

(online, 11 October 2015) <https://www.thejakartapost.com/news/2015/10/11/the-case-

timor-leste-s-membership-asean.html> 

Awan, Sakib, ‘Can Tourism Become the New Economic Driver for Timor-Leste’, The 

Diplomat (online, 6 December 2019) <https://thediplomat.com/2019/12/can-tourism-

become-the-new-economic-driver-for-timor-leste/> 

Bandial, Quratul-Ain, ‘Laos to Host only one ASEAN Leaders’ Summit’ the BT Archive 

(online, 7 December 2015) <https://btarchive.org/news/national/2015/12/07/laos-host-

only-one-asean-leaders-summit> 

Belo, Rafy, ‘MNEK Enkontru ho Lina Ministériál Refleta Adezaun TL ba ASEAN’ [‘MFAC 

Met With Line Ministries for the Preparation on TL join ASEAN’], Tatoli (online, 8 

February 2018) <http://www.tatoli.tl/2018/02/mnek-enkontru-ho-lina-ministerial-refleta-

adezaun-tl-ba-asean/> 

Chan, Francis, ‘China Criticised for Apparent Attempt to Divide ASEAN’, The Straits Times 

(online, 26 April 2016) <https://www.straitstimes.com/asia/china-criticised-for-apparent-

attempt-to-divide-asean> 

Chin, Curtis S., ‘Why Timor-Leste Deserves to Join ASEAN’, The Japanese Times (online, 

19 August 2017) <https://www.japantimes.co.jp/opinion/2017/08/19/commentary/world-

commentary/timor-leste-deserves-join-asean/#.XO_PBogzbIV> 

Chongkittavorn, Kavi, ‘Admit Timor-Leste to Bloc Now or Never’, Bangkok Post (online, 

21 May 2019) <https://www.bangkokpost.com/opinion/opinion/1681204/admit-timor-

leste-to-bloc-now-or-never> 

‘East Nusa Tenggara Urges Garuda to Open Kupang-Dili-Darwin Flight Route’, Retail News 

Asia (online, 6 July 2017) <https://www.retailnews.asia/east-nusa-tenggara-urges-garuda-

open-kupang-dili-darwin-flight-route/> 

’East Timor Won’t be ASEAN ‘Basket Case’: Ramos-Horta’, ABS-CBN News (online, 25 

May 2008) <https://news.abs-cbn.com/world/05/25/08/east-timor-wont-be-asean-basket-

case-ramos-horta> 

Ghosh, Nirmal, ‘Downhill for ASEAN if It Cannot Act on Myanmar: Former Thai Foreign 

Minister’, The Straits Times (online, 2 April 2021) <https://www.straitstimes.com/asia/se-

asia/downhill-for-asean-if-it-cannot-act-on-myanmar-former-thai-foreign-minister>, 

Guterres, Jonas, ‘The Alarming Nature of Corruption in Timor-Leste’, The Diplomat (online, 

7 April 2017) <https://thediplomat.com/2017/04/the-alarming-nature-of-corruption-in-

timor-leste/> 

----- ‘Timor-Leste: The Challenges of Democracy and Development’ The Diplomat (online, 

1 June 2018) <https://thediplomat.com/2018/06/timor-leste-the-challenges-of-democracy-

and-development/> 

Hooi, Khoo Ying, ‘ASEAN at 50: A New Test for Democracy in Southeast Asia’, The 

Diplomat (online, 3 May 2017) <https://thediplomat.com/2017/05/asean-at-50-a-new-

test-for-democracy-in-southeast-asia/> 

https://thediplomat.com/2019/12/can-tourism-become-the-new-economic-driver-for-timor-leste/
https://thediplomat.com/2019/12/can-tourism-become-the-new-economic-driver-for-timor-leste/
http://www.tatoli.tl/2018/02/mnek-enkontru-ho-lina-ministerial-refleta-adezaun-tl-ba-asean/
http://www.tatoli.tl/2018/02/mnek-enkontru-ho-lina-ministerial-refleta-adezaun-tl-ba-asean/
https://www.straitstimes.com/asia/china-criticised-for-apparent-attempt-to-divide-asean
https://www.straitstimes.com/asia/china-criticised-for-apparent-attempt-to-divide-asean
https://www.japantimes.co.jp/opinion/2017/08/19/commentary/world-commentary/timor-leste-deserves-join-asean/#.XO_PBogzbIV
https://www.japantimes.co.jp/opinion/2017/08/19/commentary/world-commentary/timor-leste-deserves-join-asean/#.XO_PBogzbIV
https://www.bangkokpost.com/opinion/opinion/1681204/admit-timor-leste-to-bloc-now-or-never
https://www.bangkokpost.com/opinion/opinion/1681204/admit-timor-leste-to-bloc-now-or-never
https://www.retailnews.asia/east-nusa-tenggara-urges-garuda-open-kupang-dili-darwin-flight-route/
https://www.retailnews.asia/east-nusa-tenggara-urges-garuda-open-kupang-dili-darwin-flight-route/
https://thediplomat.com/2018/06/timor-leste-the-challenges-of-democracy-and-development/
https://thediplomat.com/2018/06/timor-leste-the-challenges-of-democracy-and-development/
https://thediplomat.com/2017/05/asean-at-50-a-new-test-for-democracy-in-southeast-asia/
https://thediplomat.com/2017/05/asean-at-50-a-new-test-for-democracy-in-southeast-asia/


Bibliography 

 

Salvador Soares  366 
 

Hunt, Luke, ‘Papua New Guinea Eyes ASEAN’ (9 November 2011) The Diplomat 

<https://thediplomat.com/2011/11/papua-new-guinea-eyes-asean/> 

Hutt, David, ‘Timor-Leste’s Costly Oil and Gas Ambitions Grind to a Halt’ The Diplomat 

(online, 2 October 2020) <https://thediplomat.com/2020/10/timor-lestes-costly-oil-and-

gas-ambitions-grind-to-a-halt/> 

‘I Have My Own View. SBY Tells PM Lee Hsien Loong’, The Jakarta Post (online, 19 

November 2011) <www.jakartapost.com/news/2011/11/19/ i-have-my-own-view-sby-

tells-pm-lee-hsien-loong.html>  

Idrus, Pizaro Gozali, ‘Myanmar Crisis Again Proves ASEAN Bloc’s Impotence’, Anadolu 

Agency (online, 17 March 2021) <https://www.aa.com.tr/en/asia-pacific/myanmar-crisis-

again-proves-asean-blocs-impotence/2179237> 

‘Indonesia Rebukes China’s Latest South China Sea Claim’, The Sydney Morning Herald 

(online, 2 January 2020) <https://www.smh.com.au/world/asia/indonesia-rebukes-china-

s-latest-south-china-sea-claim-20200102-p53o7p.html> 

Iwamoto, Kentaro, ‘Myanmar Violence Raises Pressure on ASEAN to De-Escalate Crisis’, 

Nikkei Asia (online, 30 March 2021) <https://asia.nikkei.com/Spotlight/Myanmar-

Coup/Myanmar-violence-raises-pressure-on-ASEAN-to-de-escalate-crisis> 

Jennings, Ralph, ‘ASEAN Summit Sidesteps China Threat’, VOA News (online, 28 April 

2017) <https://www.voanews.com/east-asia-pacific/asean-summit-sidesteps-china-threat> 

‘ASEAN to Pass on Letting East Timor Join Grouping This Year’ ABS-CBN News (online, 5 

November 2017) <http://news.abs-cbn.com/news/11/05/17/asean-to-pass-on-letting-east-

timor-join-grouping-this-year-kyodo-sources> 

‘Laos Refuses to Host Meeting of ASEAN Civil Society Groups’ Radio Free Asia (online, 

10 December 2015) <https://www.rfa.org/english/news/laos/refuses-

10122015173336.html> 

Madjiah, Lela E., ‘East Timor: To Be or Not To Be a Member of ASEAN’, The Jakarta Post 

(online, 7 March 2002) <https://etan.org/et2002a/march/01-9/07tobe.htm> 

Marques, Osoria, ‘Naran Ponte B.J Habibie Nu’udar Jestu Rekoñesimentu’ [‘The 

Designation of the Bridge B.J Habibie is a Gesture of Acknowledgement’] Tatoli (online, 

29 August 2019) <http://www.tatoli.tl/2019/08/29/naran-ponte-b-j-habibie-nuudar-jestu-

rekonesimentu/> 

McGeown, Kate, ‘East Timor Applies to Join ASEAN’, BBC (online, 4 March 2011) 

<http://www.bbc.co.uk/news/world-asia-pacific-12644608>  

Padden, Brian, ‘Indonesia Supports East Timor’s Bid to Join ASEAN’, VOA News (online, 

29 March 2011) <https://www.voanews.com/east-asia/indonesia-supports-east-timors-

bid-join-asean> 

Pandiyan, M. Veera, ‘Time to Admit ASEAN’s 11th Member: The Star Columnist’, The 

Strait Times (online, 15 May 2019) <https://www.straitstimes.com/asia/se-asia/time-to-

admit-aseans-11th-member-the-star-columnist> 

Peterson, Jordan, ‘Should Timor-Leste Turn to Portugal?’, The Diplomat (online, 11 January 

2016) <https://thediplomat.com/2016/01/should-timor-leste-turn-to-portugal/> 

Piri, Sally, ‘Timor-Leste Must Wait For Full ASEAN membership’, The Brunei Times 

(online, 12 September 2013) 

https://www.smh.com.au/world/asia/indonesia-rebukes-china-s-latest-south-china-sea-claim-20200102-p53o7p.html
https://www.smh.com.au/world/asia/indonesia-rebukes-china-s-latest-south-china-sea-claim-20200102-p53o7p.html
https://www.voanews.com/east-asia-pacific/asean-summit-sidesteps-china-threat
http://www.tatoli.tl/2019/08/29/naran-ponte-b-j-habibie-nuudar-jestu-rekonesimentu/
http://www.tatoli.tl/2019/08/29/naran-ponte-b-j-habibie-nuudar-jestu-rekonesimentu/
https://www.voanews.com/east-asia/indonesia-supports-east-timors-bid-join-asean
https://www.voanews.com/east-asia/indonesia-supports-east-timors-bid-join-asean


Bibliography 

 

Salvador Soares  367 
 

<https://web.archive.org/web/20130928171634/http://www.bt.com.bn/news-

national/2013/09/12/timor-leste-must-wait-full-asean-membership> 

Rahman, Dzulfiqar Fathur, ‘RCEP Enters Final Phase, To Be Signed Without India: Trade 

Minister’, The Jakarta Post (online, 18 August 2020) 

<https://www.thejakartapost.com/news/2020/08/18/rcep-enters-final-phase-to-be-signed-

without-india-trade-ministry.html> 

Salim, Tama, ‘Timor Leste Looks to Benefit from ASEAN membership’, The Jakarta Post 

(online, 26 May 2016) <http://www.thejakartapost.com/news/2016/05/26/timor-leste-

looks-to-benefit-from-asean-membership.html> 

Sani, Ahmad Faiz Ibnu, ‘Indonesia Called on to Support Timor-Leste to Become ASEAN 

Member’, Tempo (online, 28 June 2018) <https://en.tempo.co/read/1430635/indonesias-

economic-growth-in-2020-above-average-says-expert-staff> 

Saragih, Bagus B.T., ‘RI Brings Timor-Leste a step closer to ASEAN membership’, The 

Jakarta Post (online, 27 April 2013) 

<http://www.thejakartapost.com/news/2013/04/27/ri-brings-timor-leste-a-step-closer-

asean-membership.html> 

Soares, Ferdy, ‘Singapura Apoia ona Timor-Leste Tama Ba ASEAN’ [‘Singapore Approves 

Timor-Leste to Join ASEAN’], GMN (online, 11 July 2019) 

<http://gmntv.tl/en/sosiedade/2019/07/singapura-apoiu-ona-timor-leste-tama-ba-asean/> 

‘S’pore, Timor-Leste Reaffirm Bilateral Ties’, The Strait Times (Singapore), 10 July 2019 

Strangio, Sebastian, ‘China Backs ASEAN Push for Talks on Myanmar Crisis’, The 

Diplomat (online, 1 April 2021) <https://thediplomat.com/2021/04/china-backs-asean-

push-for-talks-on-myanmar-crisis/> 

‘Timor-Leste to Become World’s First Plastic-Neutral Nation’, The Straits Times (online, 17 

May 2019) <https://www.straitstimes.com/asia/se-asia/tiny-timor-leste-to-become-

worlds-first-plastic-neutral-nation> 

Tokan, Suwanti Bernadus, ‘Indonesia-Timor-Leste Open Direct Land Transportation of 

Kupang-Dili’, Antara News (online, 16 December 2019) 

<https://en.antaranews.com/news/138212/indonesia-timor-leste-open-direct-land-

transportation-of-kupang-dili> 

Tomacruz, Sofia, ‘ASEAN States Split over Myanmar Military Takeover’, Rappler (online, 

1 February 2021) <https://www.rappler.com/world/asia-pacific/asean-states-split-over-

myanmar-military-takeover> 

‘Turkey, Mongolia could Join ASEAN: Duterte’, Gulf Times (online, 16 May 2017) 

<https://www.gulf-times.com/story/548236/Turkey-Mongolia-could-join-ASEAN-

Duterte> 

‘Viet Nam, Timor-Leste to Foster Comprehensive Ties’, Vietnam News (online, 5 September 

2013), <https://vietnamnews.vn/politics-laws/244404/viet-nam-timor-leste-to-foster-

comprehensive-ties.html> 

Westmoreland, Ken, ‘Why Should Timor-Leste Turn to Portugal?’ The Diplomat (online, 16 

January 2016) <https://thediplomat.com/2016/01/why-should-timor-leste-turn-to-

portugal/> 

Williamson, Hugh, and Amy Kazmin, ‘East Timor Seeks ASEAN Entry’, Financial Times 

(online, 24 July 2000) <https://etan.org/et2000c/july/23-31/24etseek.htm> 

https://web.archive.org/web/20130928171634/http:/www.bt.com.bn/news-national/2013/09/12/timor-leste-must-wait-full-asean-membership
https://web.archive.org/web/20130928171634/http:/www.bt.com.bn/news-national/2013/09/12/timor-leste-must-wait-full-asean-membership
http://gmntv.tl/en/sosiedade/2019/07/singapura-apoiu-ona-timor-leste-tama-ba-asean/
https://www.straitstimes.com/asia/se-asia/tiny-timor-leste-to-become-worlds-first-plastic-neutral-nation
https://www.straitstimes.com/asia/se-asia/tiny-timor-leste-to-become-worlds-first-plastic-neutral-nation
https://en.antaranews.com/news/138212/indonesia-timor-leste-open-direct-land-transportation-of-kupang-dili
https://en.antaranews.com/news/138212/indonesia-timor-leste-open-direct-land-transportation-of-kupang-dili
https://vietnamnews.vn/politics-laws/244404/viet-nam-timor-leste-to-foster-comprehensive-ties.html
https://vietnamnews.vn/politics-laws/244404/viet-nam-timor-leste-to-foster-comprehensive-ties.html


Bibliography 

 

Salvador Soares  368 
 

Ximenes, Florêncio Miranda, ‘Timor-Leste Petroleum Fund Grows to $18.99 Billion’ Tatoli 

(online, 8 February 2021) < http://www.tatoli.tl/en/2021/02/08/timor-leste-petroleum-

fund-for-the-last-trimester-of-2020-grows-to-18-99/> 

Yashinta and Azis Kurmala, ‘Indonesia Supports Timor-Leste as Member of ASEAN’, 

Antara News (online, 16 May 2019) <https://en.antaranews.com/news/125600/indonesia-

supports-timor-leste-as-member-of-asean> 

Yu, Truston Jianheng, ‘2019: The Year of Timor-Leste in ASEAN?’, The Jakarta Post 

(online, 13 December 2018) 

<https://www.thejakartapost.com/academia/2018/12/13/2019-the-year-of-timor-leste-in-

asean.html> 

 

5.2 Periodicals, Newsletters, and Magazines 

Astriana, Fina, Muhammad Arif, and Askabea Fadhilla, ‘Rethinking the Process for Timor-

Leste’s Application for ASEAN membership’ (March 2016) 3(4) ASEAN Briefs 

Chalermpalanupap, Termsak, ‘Timor-Leste’s Quest to Join ASEAN: The Process and the 

Pace’ (2015) 1 ASEAN Focus 

da Costa Pinheiro, Mario Filomeno, ‘Timor-Leste’s Road to ASEAN’, The Asia Foundation 

(online, 12 February 2012) <http://asiafoundation.org/in-asia/2014/02/12/timor-lestes-

road-to-asean/> 

Dezan Shira and Associates, ‘Rules of Origin Criteria of ASEAN’s Free Trade Agreement’s 

(4 January 2018) ASEAN Briefing 

<https://www.aseanbriefing.com/news/2018/01/04/rules-origin-criteria-aseans-ftas.html> 

‘East Timor-Leste Needs Five Years to Join ASEAN: PM’, Agence France-Presse (online, 

27 July 2006) Association of Southeast Asian Nations  

<https://web.archive.org/web/20070609190633/http://www.aseansec.org/afp/154.htm> 

Gnanasagaran, Angaindrankumar, ‘Admitting ASEAN’s 11th Member’, The ASEAN Post 
(online, 5 January 2018) <https://www.theaseanpost.com/article/admitting-aseans-11th-

member> 

Ingram, Sue, ‘Timor-Leste’s Revolving Door Parliament’ (The State, Society & Governance 

in Melanesia Program (SSGM), Australia National University, 2014) 

<http://ssgm.bellschool.anu.edu.au/sites/default/files/publications/attachments/2015-

12/SSGM_IB_2014_22_Ingram_Print%26Web.pdf> 

Strating, Bec, ‘Timor-Leste’s Critical Window on ASEAN’ The Interpreter (online, 17 

August 2017) <https://www.lowyinstitute.org/the-interpreter/timor-leste-critical-window-

asean> 

 

6.  Internet Materials 

6.1 Websites and Webpages 

’10 Inevitable E-Commerce Risks You Should Watch Out For’, Floship (Web Page, 1 March 

2018) <https://www.floship.com/10-inevitable-ecommerce-risks/> 

 ‘ASEAN Regional Forum’, Australian Government Department pf Foreign Affairs and 

Trade (Web Page) <https://www.dfat.gov.au/international-relations/regional-

architecture/asean-regional-forum-

https://www.thejakartapost.com/academia/2018/12/13/2019-the-year-of-timor-leste-in-asean.html
https://www.thejakartapost.com/academia/2018/12/13/2019-the-year-of-timor-leste-in-asean.html
https://web.archive.org/web/20070609190633/http:/www.aseansec.org/afp/154.htm
https://www.theaseanpost.com/article/admitting-aseans-11th-member
https://www.theaseanpost.com/article/admitting-aseans-11th-member
https://www.floship.com/10-inevitable-ecommerce-risks/


Bibliography 

 

Salvador Soares  369 
 

arf#:~:text=It%20comprises%2027%20members%3A%20the,and%20the%20United%20

States)%3B> 

‘Difference between Copyright and Industrial Design Right’, KENFOX (Webpage) 

<https://kenfoxlaw.com/difference-between-copyright-and-industrial-design-

right#:~:text=Copyright%20means%20the%20rights%20of,a%20combination%20of%20

such%20elements> 

‘Enhancing MSME Credit Worthiness Key to SME Development for Timor-Leste’s Central 

Bank’, Alliance for Financial Inclusion (Web Page, 7 May 2019) <https://www.afi-

global.org/news/2019/05/enhancing-msme-credit-worthiness-key-sme-development-

timor-lestes-central-bank> 

‘Excise Tax’, Internal Revenue Service (Web Page) <https://www.irs.gov/businesses/small-

businesses-self-employed/excise-tax> 

‘Facts about Timor-Leste’, Australia and New Zealand Banking Group (Web Page)  

<http://www.anzbusiness.com/content/anz-superregional/expanding-offshore/country-

insights/timor-leste.html#.WSZmC2iGPIU> 

‘Freedoms of the Air’, International Civil Aviation Organisation (Web Page) 

<https://www.icao.int/Pages/freedomsAir.aspx> 

‘International Collaboration to End Tax Avoidance’, Organisation for Economic Co-

operation and Development (Web Page) <https://www.oecd.org/tax/beps/> 

Is Your Trademark Registered in Timor-Leste?’, CRA Timor (Web Page) 

<https://www.cratimor.com/wp-content/uploads/2017/11/Brochura_Trademarks_net.pdf> 

Laó Hamutuk, (Timor-Leste Institute for Development Monitoring and Analysis) ‘2017 and 

2018 General State Budgets’,  (Web Page, updated 23 June 2020) 

<https://www.laohamutuk.org/econ/OGE17/16OGE17.htm#Links> 

---- ‘2017 and 2019 General State Budgets’, (Web Page) 

<https://www.laohamutuk.org/econ/OGE17/16OGE17.htm#DuodBooks> 

---- ‘2020 General State Budget’, (Web Page) 

<https://www.laohamutuk.org/econ/OGE20/19OGE20.htm> 

---- South Coast Petroleum Infrastructure Projects (Web Page, 16 September 2011, Updated 

2 April 2019) <http://www.laohamutuk.org/Oil/TasiMane/11TasiMane.htm> 

Palagan, Amris, ‘IP Laws in East Timor’, East Timor Intellectual Property (Web Page) 

<www.timor-leste-trademark-patent.com> 

‘Philippine Civil Society to Support Timor-Leste Bid for ASEAN membership’, Initiatives 

for International Dialogue (Press Releases, 7 June 2013) <https://iidnet.org/philippine-

civil-society-to-support-timor-leste-bid-for-asean-membership/> 

Ramos-Horta, Jose, ‘Why Timor-Leste should Join ASEAN Now’ East Asia Forum (Web 

Page, 16 May 2011) <http://www.eastasiaforum.org/2011/05/16/why-timor-leste-should-

join-asean-now/> 

S, Nipun, ‘4 Key Indicators of Economic Development’, Economic Discussion (Webpage) 

<http://www.economicsdiscussion.net/economic-development/4-key-indicators-of-

economic-development/26303> 

Santos, Pedro Cassiano, Rita Castelo Ferreira, and José Melo Ribeiro, ‘Banking Regulation 

2020: Timor-Leste’, Global Legal Insights (Web Page) 

https://www.afi-global.org/news/2019/05/enhancing-msme-credit-worthiness-key-sme-development-timor-lestes-central-bank
https://www.afi-global.org/news/2019/05/enhancing-msme-credit-worthiness-key-sme-development-timor-lestes-central-bank
https://www.afi-global.org/news/2019/05/enhancing-msme-credit-worthiness-key-sme-development-timor-lestes-central-bank
https://www.irs.gov/businesses/small-businesses-self-employed/excise-tax
https://www.irs.gov/businesses/small-businesses-self-employed/excise-tax
http://www.anzbusiness.com/content/anz-superregional/expanding-offshore/country-insights/timor-leste.html#.WSZmC2iGPIU
http://www.anzbusiness.com/content/anz-superregional/expanding-offshore/country-insights/timor-leste.html#.WSZmC2iGPIU
https://www.icao.int/Pages/freedomsAir.aspx
https://www.oecd.org/tax/beps/
https://www.laohamutuk.org/econ/OGE17/16OGE17.htm#DuodBooks
https://www.laohamutuk.org/econ/OGE20/19OGE20.htm
http://www.laohamutuk.org/Oil/TasiMane/11TasiMane.htm
http://www.economicsdiscussion.net/economic-development/4-key-indicators-of-economic-development/26303
http://www.economicsdiscussion.net/economic-development/4-key-indicators-of-economic-development/26303


Bibliography 

 

Salvador Soares  370 
 

<https://www.globallegalinsights.com/practice-areas/banking-and-finance-laws-and-

regulations/timor-leste> 

Sebastian, Leonard C., ‘Timor-Leste’s Road to ASEAN membership’, The Asia Foundation 

(Web Page, 9 March 2011) <https://asiafoundation.org/2011/03/09/timor-lestes-road-to-

asean-membership/> 

Sjöholm, Fredrik, ‘Timor-Leste’s Precarious Route to Development’ East Asia Forum (Web 

Page, 19 September 2020) <https://www.eastasiaforum.org/2020/09/19/timor-lestes-

precarious-route-to-development/> 

Tan, Alan Khee-Jin, ‘ASEAN’s Single Aviation Market: Many Miles to Go’, Centre for Asia 

Pacific Aviation (Web Page, 13 March 2013) 

<https://centreforaviation.com/analysis/reports/aseans-single-aviation-market-many-

miles-to-go-100831> 

‘Technical Barriers to Trade’, International Trade Centre (Web Page) 

<http://www.intracen.org/Address-non-tariff-measures-encountered-in-export-markets---

Part-23/> 

‘Tibar Bay Port’, Private Infrastructure Development Group (Web Page) 

<https://www.pidg.org/project/tibar-bay-port/> 

‘Timor-Leste’, Australian Government: Department of Foreign Affairs and Trade (Web 

Page) <https://dfat.gov.au/trade/resources/Documents/timo.pdf> 

‘Timor-Leste Bets on SMEs to Diversify Its Economy’, China-Lusophone Brief (Web Page, 

10 May 2019) <https://www.clbrief.com/timor-leste-bets-on-smes-to-diversify-its-

economy/> 

‘Timor-Leste’, Observatory of Economic Complexity (Web Page) 

<https://oec.world/en/profile/country/tls/> 

‘Timor-Leste Infrascope: The Enabling Environment  for Public-Private Partnership’ The 

Economist Intelligence Unit (Web Page, 2017) <https://infrascope.eiu.com/wp-

content/uploads/2018/02/EIU_Mill-Challenges_TIMOR-LESTE_r1-FINAL.pdf> 

 ‘Timor-Leste Introduces National Single Window Customs System’, China-Lusophone 

Brief (Web Page, 2 February 2021) <https://www.clbrief.com/timor-leste-introduces-

national-single-window-customs-system/> 

 

7.2 Forum, Blog Posts, Social Medias 

da Costa, Adilsonio, Without the Enforcement of Environmental Laws, Petroleum 

Infrastructure Projects in Timor-Leste Come at a Cost (Blog Post, 3 December 2019) 

<https://www.newsecuritybeat.org/2019/12/enforcement-environmental-laws-petroleum-

infrastructure-projects-timor-leste-cost/> 

Schmidt, Lucas, ‘the Growing Importance of the Tourism Sector in Timor-Leste’ (Blog Post, 

5 September 2019) <https://borgenproject.org/tourism-sector-in-timor-

leste/#:~:text=The%20benefits%20of%20developing%20the,job%20creation%20and%20

increased%20revenue.&text=The%20government's%20goal%20is%20to,was%20%2430

0%20million%20in%202017.> 

Sim, Edmund, ‘Papua New Guinea as an ASEAN Member?’, ASEAN Economic Community 

Blog (Blog Post, 7 December 2012) <https://aseanec.blogspot.com/2012/12/papua-new-

guinea-as-asean-member.html>, last accessed 17 October 2020. 

https://www.globallegalinsights.com/practice-areas/banking-and-finance-laws-and-regulations/timor-leste
https://www.globallegalinsights.com/practice-areas/banking-and-finance-laws-and-regulations/timor-leste
https://centreforaviation.com/analysis/reports/aseans-single-aviation-market-many-miles-to-go-100831
https://centreforaviation.com/analysis/reports/aseans-single-aviation-market-many-miles-to-go-100831
http://www.intracen.org/Address-non-tariff-measures-encountered-in-export-markets---Part-23/
http://www.intracen.org/Address-non-tariff-measures-encountered-in-export-markets---Part-23/
https://www.pidg.org/project/tibar-bay-port/
https://www.clbrief.com/timor-leste-bets-on-smes-to-diversify-its-economy/
https://www.clbrief.com/timor-leste-bets-on-smes-to-diversify-its-economy/
https://oec.world/en/profile/country/tls/
https://infrascope.eiu.com/wp-content/uploads/2018/02/EIU_Mill-Challenges_TIMOR-LESTE_r1-FINAL.pdf
https://infrascope.eiu.com/wp-content/uploads/2018/02/EIU_Mill-Challenges_TIMOR-LESTE_r1-FINAL.pdf
https://www.newsecuritybeat.org/2019/12/enforcement-environmental-laws-petroleum-infrastructure-projects-timor-leste-cost/
https://www.newsecuritybeat.org/2019/12/enforcement-environmental-laws-petroleum-infrastructure-projects-timor-leste-cost/
https://borgenproject.org/tourism-sector-in-timor-leste/#:~:text=The%20benefits%20of%20developing%20the,job%20creation%20and%20increased%20revenue.&text=The%20government's%20goal%20is%20to,was%20%24300%20million%20in%202017.
https://borgenproject.org/tourism-sector-in-timor-leste/#:~:text=The%20benefits%20of%20developing%20the,job%20creation%20and%20increased%20revenue.&text=The%20government's%20goal%20is%20to,was%20%24300%20million%20in%202017.
https://borgenproject.org/tourism-sector-in-timor-leste/#:~:text=The%20benefits%20of%20developing%20the,job%20creation%20and%20increased%20revenue.&text=The%20government's%20goal%20is%20to,was%20%24300%20million%20in%202017.
https://borgenproject.org/tourism-sector-in-timor-leste/#:~:text=The%20benefits%20of%20developing%20the,job%20creation%20and%20increased%20revenue.&text=The%20government's%20goal%20is%20to,was%20%24300%20million%20in%202017.


Bibliography 

 

Salvador Soares  371 
 

----- ‘Timor-Leste and ASEAN: Who is Not Ready for Whom?’ ASEAN Economic 

Community Blog (Blog Post, 18 May 2011) <http://aseanec.blogspot.com/2011/05/timor-

leste-and-asean-who-is-not-ready.html>  

Timor-Leste & ASEAN (Facebook, 2 February 2021, 7:18pm TLT) 

<https://www.facebook.com/TLandASEAN/posts/2298899190640055> 

----- (Facebook, 26 January 2021, 4:17pm TLT) 

<https://www.facebook.com/TLandASEAN/posts/2294848801045094> 

 

7.3 Other Websites 

Angeles, Marford M., and Michael Henry LL. Yusingco, ‘ASEAN Charter: Deeping 

Constitutionalism in Southeast Asia’ (1 September 2017) Asian Studies Association of 

Australia <http://asaa.asn.au/asean-charter-deepening-constitutionalism-southeast-asia/> 

Andaya, Barbara Watson, ‘Introduction to Southeast Asia’, Asia Society, 

<https://asiasociety.org/education/introduction-southeast-asia> 

‘ASEAN and History of Cambodia’s Membership’, LawTeacher (November 2013) 

<https://www.lawteacher.net/free-law-essays/international-law/asean-and-history-of-

cambodias-membership-international-law-essay.php> 

‘Democracy Index 2020: In Sickness and In Health?’, The Economist Intelligence Unit 

<https://pages.eiu.com/rs/753-RIQ-438/images/democracy-index-2020.pdf> 

Freedom House, Cambodia, Freedom in the World 2019 

<https://freedomhouse.org/report/freedom-world/2019/cambodia> 

----- Indonesia, Freedom in the World 2019 <https://freedomhouse.org/report/freedom-

world/2019/indonesia> 

----- Laos, Freedom in the World 2019 <https://freedomhouse.org/report/freedom-

world/2019/laos> 

----- Malaysia, Freedom in the World 2019 <https://freedomhouse.org/report/freedom-

world/2019/malaysia> 

----- Myanmar, Freedom in the World 2019 <https://freedomhouse.org/report/freedom-

world/2019/myanmar> 

----- Singapore, Freedom in the World 2019 <https://freedomhouse.org/report/freedom-

world/2019/singapore> 

----- Timor-Leste, Freedom in the World 2019 <https://freedomhouse.org/report/freedom-

world/2019/timor-leste> 

----- Vietnam, Freedom in the World 2019 <https://freedomhouse.org/report/freedom-

world/2019/vietnam> 

Gleb, Alan, ‘Economic Diversification in Resource Rich Countries’ 

<https://www.imf.org/external/np/seminars/eng/2010/afrfin/pdf/Gelb2.pdf> 

Griva, Mariano, ‘Jesuit Refugee Services’, Border Refugees in PNG, 8. 

<https://www.jrs.org.au/files/documents/test/Places/border_refugees.pdf> 

Maierbrugger, Arno, ‘Expanding ASEAN: Five Candidates and Their Options’ (15 March 

2013) Investvine <http://investvine.com/expanding-asean-five-candidates-and-their-

options/> 

https://pages.eiu.com/rs/753-RIQ-438/images/democracy-index-2020.pdf
https://freedomhouse.org/report/freedom-world/2019/cambodia
https://freedomhouse.org/report/freedom-world/2019/indonesia
https://freedomhouse.org/report/freedom-world/2019/indonesia
https://freedomhouse.org/report/freedom-world/2019/laos
https://freedomhouse.org/report/freedom-world/2019/laos
https://freedomhouse.org/report/freedom-world/2019/malaysia
https://freedomhouse.org/report/freedom-world/2019/malaysia
https://freedomhouse.org/report/freedom-world/2019/myanmar
https://freedomhouse.org/report/freedom-world/2019/myanmar
https://freedomhouse.org/report/freedom-world/2019/singapore
https://freedomhouse.org/report/freedom-world/2019/singapore
https://freedomhouse.org/report/freedom-world/2019/timor-leste
https://freedomhouse.org/report/freedom-world/2019/timor-leste
https://freedomhouse.org/report/freedom-world/2019/vietnam
https://freedomhouse.org/report/freedom-world/2019/vietnam
https://www.imf.org/external/np/seminars/eng/2010/afrfin/pdf/Gelb2.pdf
https://www.jrs.org.au/files/documents/test/Places/border_refugees.pdf


Bibliography 

 

Salvador Soares  372 
 

Neves, Guteriano, ‘Timor’s Accession to ASEAN’ (30 June 2017) Heinrich Böll Stiftung 

<http://th.boell.org/en/2017/06/30/timors-accession-asean> 

‘Preparations for the Membership of Cambodia, Laos, and Myanmar’, Burma Library, 

(1996) <https://www.burmalibrary.org/reg.burma/archives/199612/msg00022.html> 

Rules of Origin Facilitator, Change in Tariff Classification 

<https://findrulesoforigin.org/Glossary/ctc> 

Schmitz, Thomas, The ASEAN Economic Community and the Rule of Law (15 December 

2014) <http://home.lu.lv/~tschmit1/Downloads/BDHK-Workshop_15-12-

2014_Schmitz.pdf> 

Singapore Ministry of Communications and Information, Annex B Factsheet: Conclusion of 

the ASEAN Trade in Services Agreement (ATISA) (12 November 2018) 

<https://www.gov.sg/~/sgpcmedia/media_releases/mti/press_release/P-20181112-

1/attachment/Annex%20B%20Factsheet%20on%20Conclusion%20of%20ATISA.pdf> 

Singapore Ministry of Foreign Affairs, Overview 

<https://www.mfa.gov.sg/content/mfa/international_organisation_initiatives/asean/overvi

ew.html> 

United Nations, Methodology: Standard Country or Area Codes for Statistical Use (M49) 

(1999) Statistic Divisions <https://unstats.un.org/unsd/methodology/m49/> 

 

 

---------------------------- 

 

 

 

 

https://www.burmalibrary.org/reg.burma/archives/199612/msg00022.html
https://findrulesoforigin.org/Glossary/ctc

